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Queensland N
‘ Law Society. REIQ

Contract for Houses and Residential Land

Feerih Edition

This document has been approved by The Real Estate Institute of Queensiand Limited and the Queensland Law Society
incorporated as being suitable for the sale and purchase of houses and residential land in Queensiand except for new residential
property in which case the issue of GST liability must be dealt with by special condition.

The Seller and Buyer agree to sell and buy the Property under this contract.

REFERENCE SCHEDULE
ContractDate: /b o / ;2 . 20 { 9
SELLER'S AGENT

NAME: WITHOUT THE INTERVENTION OF AN AGENT
ABN: LICENCE NO:
ADDRESS:

SUBURB: STATE: POSTCODE:

PHONE: MOBILE: FAX: EMAIL:

SELLER

NAME: C A O'Brien Pty Ltd A.C.N. 133 591 116 as Trustee ABN: 87 925729474
ADDRESS: 2 Bingera Street

SUBURB: BUNDABERG WEST STATE: QLD POSTCODE: 4670
PHONE: MOBILE: FAX. EMAIL:
NAME: ABN:
ADDRESS:
SUBURB: STATE: POSTCODE:
PHQONE: MOBILE: FAX: EMAIL.
SELLER’S SOLICITOR a or any other solicitor notified to the Buyer
NAME: FINEMORE WALTERS & STORY SOLICITORS
REF: CONTACT: MARK STORY
ADDRESS:
SUBURB: STATE: POSTCODE:
PHONE: MOBILE: FAX: EMAIL.
07 4153 0000 enquiries@fws.com.au

INITIALS (Note: Initials not required if signed with Electronic Signature)
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' BUYER

NAME:

ADDRESS:

SUBURB:

PHONE:
1300 883 699

NAME:

ADDRESS:

SUBURB:

PHONE:

BUNDABERG REGIONAL COUNCIL
PO Box 3130

Bundaberg

MOBILE: FAX:

MOBILE: FAX:

BUYER'S AGENT (If applicable)

NAME:
ABN:
ADDRESS:

SUBURB:

PHONE:

BUYER’S SOLICITOR

NAME:
REF:
ADDRESS:

SUBURB:

PHONE:

PROPERTY

Land:

SUBURB:

Description:

Title Reference:

Area:

Present Use:

Local Government

ADDRESS:

MOBILE: FAX:

SELF ACTING

CONTACT

MOBILE: FAX:

PART OF 18 ALOHA DRIVE

AVOCA

Buiton ¥ Vacant

Lot See Special Conditions
On: See Special Conditions
See Special Conditions

approx. 100m2 = more or less

Vacant Land

Bundaberg Regional Council

INITIALS (Note: Initials not required if signed with Electronic Signature}

Bundaberg Regional Council

RTI1/0209

ABN: 72427 835 188

STATE: Qid POSTCODE: 4670

EMAIL.

ceo@bundaberg.qld.gov.a. SIS

ABN:

STATE: POSTCODE:

EMAIL:

LICENCE NO:

STATE: POSTCODE:

EMAIRL:

= or any other solicitor notified to the Seller

STATE: POSTCODE:

EMAIL:

STATE: QLD POSTCODE: 4670

u if neither is selected, the land

Leasehold . !
is treated as being Freehold

Land sold as: ¥ Freehold
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Excluded Fixtures: NIL

Included Chattels: NiL

PRICE

Deposit Holder:

Deposit Holder's Trust Account:

Bank:
BSB: Account No:

Purchase Price: $ 8,000.00 excluding GST m  Unless otherwise specified in this contract, the
Purchase Price includes any GST payable on the
supply of the Property to the Buyer.

Deposit: $0.00 Initial Deposit payable on the day the Buyer signs this contract unless another time is

specified below.
$ Balance Deposit (if any) payable on:
Default Interest Rate: % m Ifno figure is inserted, the Contract Rate applying at the Contract Date published by the
Queensland Law Society Inc will apply.

FINANCE

Finance Amount: $ Not Applicable s Unless all of “Finance Amount", "Financier” and “Finance Date" are compieted, this

cantract is not subject to finance and clause 3 does not apply.

Financier:

Finance Date:
BUILDING AND/OR PEST INSPECTION DATE

Inspection Date: Not Applicable s If “Inspection Date" is not completed, the contract is
not subject to an inspection report and clause 4.1
does not apply.

MATTERS AFFECTING PROPERTY

Title Encumbrances:

Is the Property sold subject to any Encumbrances? ™ No | Yes, listed below:

= WARNING TO SELLER: You are required to

disclose all Title Encumbrances which will remain
after settlement (for example, easements on your title
and statutory easements for sewerage and drainage
which may not appear on a litle search). Failure to
disclose these may entitle the Buyer to terminate the
contract or to compensation. It is NOT sufficient to
state "refer to title”, "search will reveal”, or similar.

Tenancies:

TENANTS NAME: NIL m [/fthe preperty is sold with vacant possession from settlement, insert ‘Nil'. Otherwise
complete details from Residential Tenancy Agreement.

TERM AND OPTIONS:
STARTING DATE OF TERM: ENDING DATE OF TERM: RENT BOND:
5 3

INITIALS (Note: Initials not required if signed with Electronic Signature)
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. Managing Agent:
AGENCY NAME: Not Applicable
PROPERTY MANAGER:

ADDRESS:

SUBURB: STATE:

PHONE: FAX: MOBILE:

POOL SAFETY

Q1. Is there a pool on the Land or on an adjacent iand used in association
with the Land?

Yes

W No Clause 4.2 of this contract does not apply

Q2. If the answer to Q1 is Yes, is there a Compliance or Exemption Certificatefor the pool at
the time of contract?

i~ Yes Clause 5.3(1)(f) applies

{,.. No Clause 4.2 applies {except for auction and some other excluded sales)

Q3. If the answer to Q2 is No, has a Notice of no pool safety certificate been given prior to
contract?

Yes

No

POOL SAFETY INSPECTOR

Pool Safety Inspector:

Pool Safety
Inspection Date:

POSTCODE:

EMAIL:

= WARNING TO SELLER: Failure to comply with the
Pool Safety Requirements is an offence with
substantial penalties.

= WARNING TO BUYER: If there is no Compliance or
Exemption Cerlificate at settlement. the Buyer
becomes responsible at its cost to obtain a Pool
Safely Certificate within 90 days after settlement. The
Buyer can also become liable to pay any costs of
rectification necessary to comply with the Poof Safety
Requirements to obtain a Pool Safety Certificate. The
Buyer commits an offence and can be liable to
substantial penaities if the Buyer fails to comply with
this requirement.

» /f there is a pool on the Land and Q2 is not
completed then clause 4.2 applies.

m Note: This is an obligation of the Seller under Section
16 of the Building Regulation 2006.

a The Pool Safety Inspector must be licensed
under the Building Act 1975 and Building
Regulation 2006,

u Clause 4.2(2) applies except where this contract
is formed on a sale by auction and some other
excluded sales.

ELECTRICAL SAFETY SWITCH AND SMOKE ALARM This section must be completed unless the Land is vacant.

The Seller gives notice to the Buyer that an Approved Safety Switch for the General
Purpose Socket Outlets is:
(select whichever is applicable)

Installed in the residence
Not installed in the residence

The Seller gives notice to the Buyer that a Compliant Smoke Alarm(s) is/are:
(select whichever is applicable)

T” Installed in the residence

Not installed in the residence

INITIALS (Note: Initials not required if signed with Electronic Signature)

Bundaberg Regional Council RTI/0209

n WARNING: By giving false or misieading information
in this section, the Seller may incur a penalty. The
Setler should seek expert and qualified advice about
completing this section and not rely on the Seller's
Agent to complete this section.

u WARNING: Failure to instalf a Complfant Smoke

Alarm is an offence under the Fire and Emergency
Services Act 1980.
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NEIGHBOURHOOD DISPUTES (DIVIDING FENCES AND TREES) ACT 2011

The Seller gives notice to the Buyer in accordance with Section 83 of the Neighbourhood
Disputes (Dividing Fences and Trees) Act 2071 that the Land:
(select whichever is applicable)

is not affected by any application to, or an order made by, the Queensland Civil

and Administrative Tribunal (QCAT) in relation to a tree on the Land or

{% is affected by an application to, or an order made by. QCAT in relation to a tree
on the Land, a copy of which has been given to the Buyer prior to the Buyer

signing the contract.

GST WITHHOLDING OBLIGATIONS

Is the Buyer registered for GST and acquiring the Land for a creditable purpose?
(select whichever is applicable)

f;r‘ Yes

™ No

[Note: An example of an acquisition for a creditable purpose would be the purchase of the
Land by a building contractor, who is registered for GST, for the purposes of building a
house on the Land and selling it in the ordinary course of its business.]

The Seller gives notice to the Buyer in accordance with section 14-255(1)(a) of the
Withholding Law that:
(select whichever is applicable)

™~ the Buyer /s not required to make a payment under section 14-250 of the Withholding Law in
relation to the supply of the Property

the Buyer /s required to make a payment under section 14-250 of the Withholding Law in
relation to the supply of the Property. Under section 14-255(1) of the Withholding Law, the
Seller is required to give further details prior to settiement.

INITIALS (Note: Initials not required if signed with Electronic Signature)

Bundaberg Regional Council RTI/0209

a WARNING: Failure to comply with s83

Neighbourhood Disputes (Dividing Fences and
Trees Act) 2011 by giving a copy of an order or
application to the Buyer (where applicable} prior to
Buyer signing the contract will entitle the Buyer to
terminate the contract prior to Seftlement,

WARNING: the Buyer warrants in clause 2.5(6) that
this information is true and correct.

WARNING: All seffers of residential premises or
potential residential land are required to complete this
notice. Section 14-250 of the Withhaolding Law
applies to the sale of ‘new residential premises' or
‘potential residential land’ (subject to some
exceptions} and requires an amount to be withheld
from the Purchase Price and paid to the ATO. The
Seller should seek legal advice if unsure about
completing this section.
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The REIQ Terms of Contract for Houses and Residential Land (Pages 7-14) (Fifteenth Edition) contain the Terms of this Contract.
SPECIAL CONDITIONS

See Annexure A

SETTLEMENT

SETTLEMENT See Special Conditions = orthe next Business Day if that js not a
DATE: Business Day in the Place for Setflement.
PLACE FOR Bundaberg s /f Brisbane is inserted, this is a reference to
SETTLEMENT: Brishane CBD.

SIGNATURES

The contract may be subject to a 5 business day statutory cooling-off period. A termination penalty of 0.25% of the purchase price
applies if the Buyer terminates the contract during the statutory cooling-off period.

Itis recommended the Buyer obtain an independent property valuation and independent legal advice about the contract
and his or her cooling-off rights, before signing.

BUYER: _ WITNESS: _

STEPHEN JOHNSTON - CEO

BUYER: WITNESS:
By placing my signature above | warrant that | am the Buyer [Note: No witness is required if the Buyer signs using an Electronic
named in the Reference Schedule or authorised by the Buyer to Signature}
sign.

CA O'8RIEN ory LTD 4cn) 122 S ik~

SELLER: ! WITNESS:

SELLER: .~ Direo/winess:
By placing my signature ve { warrant that | am the Seller {Note: No witness is required if the Seller signs using an Electronic
named in the Referenc Schedule or authorised by the Seller to Signature]
sign.

®  Who acknowledges having received the Initial Deposit and agrees to
DEPOSIT hold that amount and any Balance Deposit when received as Deposit
HOLDER: Holder for the parties as provided in the Contract.

INITIALS (Note: Initials not required if signed with Electronic Signature)

Bundaberg Regional Council RTI/0209 Page 190 of 287



TER S OF CO TRACT
FOR HOUSES AND RESIDENTIAL LAND

1. DEFINITIONS

1.1 In this contract:
(1) terms in bold in the Reference Schedule have the meanings
shown opposite them; and
(2) unless the context otherwise indicates:

(a)

(h)

Q)

0]

U

(n)

(0)

(@)

“Approved Safety Switch” means a residual current
device as defined in the Electrical Safety Regulation
2013,

“ATO” means the Australian Taxation Office;

“ATO Clearance Certificate” means a certificate
issued under s14-220(1) of the Withholding Law which
is current on the date it is given to the Buyer;

“Balance Purchase Price” means the Purchase Price,
less the Deposit, adjusted under clause 2.6;

“Bank” means an authorised deposit-taking institution
within the meaning of the Banking Act 1959 (Cth),
“Bond"” means a bond under the Residential Tenancies
and Rooming Accommodation Act 2008;

“Building Inspector” means a person licensed to carry
out completed residential building inspections under the
Queensland Building and Construction Commission
Regulations 2003,

“Business Day” means a day other than:

()  a Saturday or Sunday;

(i)  a public holiday in the Place for Settlement; and
(i) aday in the period 27 to 31 December (inclusive);
“CGT Withholding Amount” means the amount
determined under section 14-200(3)(a) of the
Withholding Law or, if a copy is provided to the Buyer
prior o seitlement, a lesser amount specified in a
variation notice under section 14-235;

“Compliance or Exemption Certificate” means:

(i) a Pool Safety Certificate; or

(i)  a building certificate that may be used instead of a

Pool Safety Certificate under section 246AN(2) of
the Building Act 1975; or

(i) an exemption from compliance on the grounds of
impracticality under section 245B of the Building
Act 1975;

“Compliant Smoke Alarm” means a smoke alarm
complying with the requirements for smoke alarms in
domestic dwellings under the Fire and Emergency
Services Act 1990,

“Contract Date” or “Date of Contract” means the
date inserted in the Reference Schedule;

“Court” includes any tribunal established under statute.

“Electronic Signature” means an electronic method of
signing that identifies the person and indicates their
intention to sign the contract;

“Encumbrances” includes:

(i) unregistered encumbrances;

(i)  statutory encumbrances; and

iy  Security Interests.

“Essential Term” includes, in the case of breach by:

(i) the Buyer: clauses 2.2, 2.5(1), 2.5(5), 5.1 and 6.1;
and

(i) the Seller: clauses 2.5(5), 5.1, 5.3(1)(a)-(d),
5.3(1)(e)(ii) & (iii), 5.3(1)(f), 5.6 and 6.1;

but nothing in this definition precludes a Court from

finding other terms to be essential.

“Financial Institution” means a Bank, building society

or credit union;

“General Purpose Socket Outlet” means an electrical

sacket outlet as defined in the Electrical Safety

Regulations 2013,

INITIALS (Nate: Initials not required if signed with Electronic Signature)

Bundaberg Regional Council

RTI/0209

(s)
®

(u)

@

(aa)

(bb)

(cc)

(dd)

(ee)

(gg)

(hh)
(i)
(i)

(k)

“GST” means the goods and services tax under the
GST Act;

“GST Act” means A New Tax System (Goods and
Services Tax) Act and includes other GST related
legislation;

“GST Withholding Amount” means the amount (if
any) determined under section 14-250 of the
Withholding Law required to be paid to the
Commissioner of Taxation.

“Improvements” means fixed structures on the Land
and includes all items fixed to them (such as stoves, hot
water systems, fixed carpets, curtains, blinds and their
fittings, clothes lines, fixed satellite dishes and
television antennae, in-ground plants) but does not
include the Reserved ltems;

“Keys” means keys, codes or devices in the Seller's
possession or control for all locks or security systems
on the Property or necessary to access the Property;

“Notice of no pool safety certificate” means the
Form 36 under the Building Regulation 2006 to the
effect that there is no Pool Safety Certificate issued for
the Land;

“Notice of nonconformity” means a Form 26 under
the Building Regulation 2006 advising how the pool
does not comply with the relevant pool safety standard;

“Outgoings” means rates or charges on the Land by
any competent authority (for example, council rates,
water rates, fire service levies) but excludes land tax;

“Pest Inspector” means a person licensed to
undertake termite inspections on completed buildings
under the Queensiand Building and Construction
Commission Regulations 2003,

“Pool Safety Certificate” has the meaning in section

231C(a) of the Building Act 1975,

“Pool Safety Inspection Date” means the Pool Safety

Inspection Date inserted in the Reference Schedule. If

no date is inserted in the Reference Schedule, the Pool

Safety Inspection Date is taken to be the earlier of the

following;

(i) the Inspection Date for the Building and/or Pest
Inspection; or

(i) 2 Business Days before the Settlement Date

“Pool Safety Requirements” means the requirements

for pool safety contained in the Building Act 1975 and

Building Regulation 2006; )

“Pool Safety Inspector” means a person authorised to

give a Pool Safety Certificate;

“PPSR” means the Personal Property Securities

Register established under Personal Property

Securities Act 2009 (Cth);

“Property” means:

(i) the Land;

(i) the Improvements; and

(i) the Included Chattels;

“Rent” means any periodic amount payable under the

Tenancies;

“Reserved Items” means the Excluded Fixtures and all

chattels on the Land other than the Included Chattels;

“Security Interests” means all security interests

registered on the PPSR over Included Chattels and

Improvements;

“Transfer Documents” means:

(i)  the form of transfer under the Land Title Act 1994
required to transfer title in the Land to the Buyer;
and

(i)  any other document to be signed by the Seller
necessary for stamping or registering the transfer;
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(1)  “Transport Infrastructure” has the meaning defined in
the Transport Infrastructure Act 1994; and

(mm) “Withholding Law” means Scheduie 1 to the Taxation
Administration Act 1953 (Cth).

2. PURCHASE PRICE

21 GST

(1)  Unless otherwise specified in this contract, the Purchase
Price includes any GST payable on the supply of the Property
to the Buyer.

(2) If a party is required to make any other payment or
reimbursement under this contract, that payment or
reimbursement will be reduced by the amount of any input tax
credits to which the other party (or the representative
member for a GST group of which it is a member) is entitled.

2.2 Deposit

(1)  The Buyer must pay the Deposit to the Deposit Hoider at the
times shown in the Reference Schedule. The Deposit Holder
will hoid the Depasit until a party becomes entitled to it.

(2) The Buyer will be in defauit if it:

(a) does not pay the Deposit when required;

(b) pays the Deposit by a post-dated cheque; or

{c) pays the Deposit by cheque which is dishonoured on
presentation.

(3) The Seller may recover from the Buyer as a liquidated debt

any part of the Deposit which is not paid when required.
2.3 Investment of Deposit

If:

(1) the Deposit Holder is instructed by either the Seller or the
Buyer; and

(2) itis lawful to do so;

the Deposit Holder must:

(3) invest as much of the Deposit as has been paid with any
Financial Institution in an interest-bearing account in the
names of the parties; and

(4) provide the parties’ tax file numbers to the Financial
Institution (if they have been supplied).

2.4 Entitlement to Deposit and Interest

(1)  The party entitled to receive the Deposit is:

(a) if this contract settles, the Seller;

(b) if this contract is terminated without default by the
Buyer, the Buyer; and

(c) if this contract is terminated owing to the Buyer’s
default, the Seller.

(2) The interest on the Deposit must be paid to the person who is
entitled to the Deposit.

(3) I this contract is terminated, the Buyer has no further claim
once it receives the Deposit and interest, unless the
termination is due to the Seller’s defauit or breach of
warranty.

(4) The Deposit is invested at the risk of the party who is
ultimately entitled to it.

2.5 Payment of Balance Purchase Price

(1) On the Settlement Date, the Buyer must pay the Balance
Purchase Price by bank cheque as the Seller or the Seller’'s
Solicitor directs.

(2) Despite any other provision of this contract, a reference to a
“bank cheque” in clause 2.5:

(@) includes a cheque drawn by a building society or credit
union on itself;

(b) does not include a cheque drawn by a building society
or credit union on a Bank;

and the Seller is not obiiged to accept a cheque referred to in

clause 2.5(2)(b) on the Settlement Date.

(3}  If both the following apply:

(a) the sale is not an excluded transaction under s14-215
of the Withholding Law; and

(b) the Seller has not given the Buyer on or before
settlement for each person comprising the Seller either:

(i) an ATO Clearance Certificate; or

(i)  a variation notice under s14-235 of the
Withholding Law which remains current at the
Settlement Date varying the CGT Withholding
Amount to nil,

then:
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(c) for clause 2.5(1), the Seller irrevocably directs the
Buyer to draw a bank cheque for the CGT Withholding
Amount in favour of the Commissioner of Taxation or, if
the Buyer’s Solicitor requests, the Buyer's Solicitor's
Trust Account;

(d) the Buyer must lodge a Foreign Resident Capital Gains
Withholding Purchaser Notification Form with the ATO
for each person comprising the Buyer and give copies
to the Seller with the payment reference numbers
(PRN) on or before settlement;

(e) the Seller must return the bank cheque in paragraph (c)
to the Buyer’s Solicitor (or if there is no Buyer's
Solicitor, the Buyer) at settlement; and

(i  the Buyer must pay the CGT Withholding Amount to the
ATO in accordance with section 14-200 of the
Withhalding Law and give the Seller evidence that it has
done so within 2 Business Days of seftlement occurring.

For clause 2.5(3) and section14-215 of the Withholding Law,

the market value of the CGT asset is taken to be the

Purchase Price less any GST included in the Purchase Price

for which the Buyer is entitled to an input tax credit unless:

(a) the Property includes items in addition to the Land and
Improvements; and

(b) no later than 2 Business Days prior to the Settlement
Date, the Selier gives the Buyer a valuation of the Land
and Improvements prepared by a registered valuer,

in which case the market value of the Land and

Improvements will be as stated in the valuation.

If the Buyer is required to pay the GST Withholding Amount

to the Commissioner of Taxation at settlement pursuant to

section 14-250 of the Withholding Law:

{a) the Seller must give the Buyer a notice in accordance
with section 14-255(1) of the Withholding Law;

(b) prior to settlement the Buyer must lodge with the ATO:

(i) a GST Property Settlement Withholding
Notification form (“Farm 17); and

(i) a GST Property Settlement Date Confirmation
form (“Form 27);

{(c) on or before settlement, the Buyer must give the Seller
copies of:

(i) theForm1;

(i)  confirmation from the ATO that the Form 1 has
been lodged specifying the Buyer’s lodgement
reference number and payment reference
number;

@iy  confirmation from the ATO that the Form 2 has
been lodged; and

(ivy acompleted ATO payment slip for the Withholding
Amount;

(d) the Seller irrevocably directs the Buyer to draw a bank
cheque for the GST Withholding Amount in favour of
the Commissioner of Taxation and deliver it to the
Seller at settlement; and

(e} the Seller must pay the GST Withholding Amount to the
ATO in compliance with section 14-250 of the
Withholding Law promptly after settlement.

The Buyer warrants that the statements made by the Buyer in

the Reference Schedule under GST Withholding Obligations

are true and correct.

2.6 Adjustments to Balance Purchase Price

1

2)

Bundaberg Regional Council RTI/0209

The Seller is liable for Outgoings and is entitled to Rent up to
and including the Settlement Date. The Buyer is liable for
Outgoings and is entitled to Rent after the Settlement Date.
Subject to clauses 2.6(3), 2.6(5) and 2.6(14), Outgoings for
periods inciuding the Settlement Date must be adjusted:

(a) for those paid, on the amount paid;

(b) for those assessed but unpaid, on the amount payable
(excluding any discount); and

(c) for those not assessed:

()  onthe amount the relevant authority advises will
be assessed (excluding any discount); or
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(7

(1

(12)

(13)

(14)

(i)  if no advice on the assessment to be made is
available, on the amount of the latest separate
assessment (excluding any discount).

If there is no separate assessment of rates for the Land at the

Settlement Date and the Local Government informs the

Buyer that it will not apportion rates between the Buyer and

the Seller, then:

(a) the amount of rates to be adjusted is that proportion of
the assessment equal to the ratio of the area of the
Land to the area of the parcel in the assessment; and

(b) if an assessment of rates includes charges imposed on
a “per lot” basis, then the portion of those charges to be
adjusted is the amount assessed divided by the number
of lots in that assessment.

The Seller is liable for land tax assessed on the Land for the
financial year current at the Settlement Date. If land tax is
unpaid at the Settlement Date and the Office of State
Revenue advises that it will issue a final clearance for the
Land on payment of a specified amount, then the Buyer may
deduct the specified amount from the Balance Purchase
Price at settlement and must pay it promptly to the Office of
State Revenue.
Any Outgoings assessable on the amount of water used must
be adjusted on the charges that would be assessed on the
total water usage for the assessment period, determined by
assuming that the actual rate of usage shown by the meter
reading made before settlement continues throughout the
assessment period. The Buyer must obtain and pay for the
meter reading.
If any Outgoings are assessed but unpaid at the Settlement
Date, then the Buyer may deduct the amount payable from
the Balance Purchase Price at seitlement and pay it promptly
to the relevant authority. If an amount is deducted under this
clause, the relevant Outgoing will be treated as paid at the
Settlement Date for the purposes of clause 2.6(2).
Arrears of Rent for any rental period ending on or before the
Settlement Date belong to the Seller and are not adjusted at
settlement.
Unpaid Rent for the rental period including both the
Settlement Date and the following day (“Current Period”) is
not adjusted until it is paid.
Rent already paid for the Current Period or beyond must be
adjusted at settlement.
If Rent payments are reassessed after the Settlement Date
for periods including the Settlement Date, any additional Rent
payment from a Tenant or refund due to a Tenant must be
apportioned under clauses 2.6(7), 2.6(8) and 2.6(9).
Payments under clause 2.6(10) must be made within 14 days
after notification by one party to the other but only after any
additional payment from a Tenant has been received.
The cost of Bank cheques payable at settlement:
(a) to the Seller or its mortgagee are the responsibility of
the Buyer; and

(b) to parties other than the Seller or its mortgagee are the
responsibility of the Seller.

The Seller is not entitled to require payment of the Balance
Purchase Price by means other than Bank cheque without
the consent of the Buyer.

Upon written request by the Buyer, the Seller will, prior to

Settlement, give the Buyer a written statement, supported by

reasonable evidence, of —

{a) all Qutgoings and all Rent for the Property to the extent
they are not capable of discovery by search or enquiry
at any office of public record or pursuant to the
provisions of any statute; and

(o) any other information which the Buyer may reasonably
require for the purpose of calculating or apportioning
any Outgoings or Rent under this clause 2.6.

If the Seller becomes aware of a change to the information
provided the Seller will as soon as practicably provide the
updated information to the Buyer
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FINANCE

This contract is conditional on the Buyer obtaining approval of a

loan for the Finance Amount from the Financier by the Finance

Date on terms satisfactory to the Buyer. The Buyer must take all

reasonable steps to obtain approval.

The Buyer must give notice to the Seller that:

(1) approval has not been obtained by the Finance Date and the
Buyer terminates this contract; or

(2) the finance condition has been either satisfied or waived by
the Buyer.

The Seller may terminate this contract by notice to the Buyer if

notice is not given under clause 3.2 by 5pm on the Finance Date.

This is the Seller's only remedy for the Buyer’s failure to give

notice.

The Seller’s right under clause 3.3 is subject to the Buyer's

continuing right to give written notice to the Seller of satisfaction,

termination or waiver pursuant to clause 3.2.

BUILDING AND PEST INSPECTION REPORTS AND
POOL SAFETY

Building and Pest Inspection

(1)  This contract is conditional upan the Buyer obtaining a written
building report from a Building Inspector and a written pest
report from a Pest Inspector (which may be a single report)
on the Property by the Inspection Date on terms satisfactory
to the Buyer. The Buyer must take all reasonable steps to
obtain the reports (subject to the right of the Buyer to elect to
obtain only one of the reports).

{2) The Buyer must give nofice to the Seller that:

(a) a satisfactory Inspector’s report under clause 4.1(1) has
not been obtained by the Inspection Date and the Buyer
terminates this contract. The Buyer must act
reasonably; or

(b) clause 4.1(1) has been either satisfied or waived by the
Buyer.

(3)  If the Buyer terminates this contract and the Seller asks the
Buyer for a copy of the building and pest reports, the Buyer
must give a copy of each report to the Seller without delay.

{4) The Seller may terminate this contract by notice to the Buyer
if notice is not given under clause 4.1(2) by 5pm on the
Inspection Date. This is the Seller's only remedy for the
Buyer's failure to give notice.

(5) The Seller's right under clause 4.1(4) is subject to the Buyer's
continuing right to give written notice to the Seller of
satisfaction, termination or waiver pursuant to clause 4.1(2).

Pool Safety

(1)  This clause 4.2 applies if:

(a) the answer to Q2 of the Reference Schedule is No or
Q2 is not completed; and

(b) this contract is not a contract of a type referred to in
section 160(1)(b) of the Property Occupations Act 2014.

(2)  This contract is conditional upon:
(@) theissue of a Pool Safety Certificate; or

(b) aPool Safety Inspector issuing a Notice of
nonconformity stating the works required before a Pool
Safety Certificate can be issued,

by the Pool Safety Inspection Date.

(3) The Buyer is responsible for arranging an inspection by a
Pool Safety Inspector at the Buyer's cost. The Seller
authorises:

(a) the Buyer to arrange the inspection; and

(b) the Pool Safety Inspector to advise the Buyer of the
results of the inspection and to give the Buyer a copy of
any notice issued.

(4) If a Pool Safety Certificate has not issued by the Pool Safety
Inspection Date, the Buyer may give notice to the Seller that
the Buyer:

(a) terminates this contract; or

(b)  waives the benefit of this clause 4.2;

The Buyer must act reasonably.

(5) The Seller may terminate this contract by notice to the Buyer
if notice is not given under clause 4.2(4) by 5pm on the Pool
Safety Inspection Date.

(6) The Seller's right under clause 4.2(5) is subject to the Buyer's
continuing right to give written notice to the Seiler of
termination or waiver pursuant to clause 4.2(4).
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(7}  Theright of a party to terminate under this clause 4.2, ceases
upon receipt by that party of a copy of a current Pool Safety
Certificate.

(8)  If the Buyer terminates this contract under clause 4.2(4)(a),
and the Seller has not obtained a copy of the Notice of
nonconformity issued by the Pool Safety inspector, the Seller
may request a copy and the Buyer must provide this to the
Seller without delay.

5. SETTLEMENT
5.1 Time and Date 5.7
(1)  Settlement must occur between 9am and 4pm AEST on the
Settlement Date.
(2) If the parties do not agree on where settlement is to occur, it
must take place in the Place for Settlement at the office of a
solicitor or Financial Institution nominated by the Seller, or, if
the Seller does not make a nomination, at the land registry
office in or nearest to the Place for Settlement.
5.2 Transfer Documents
(1)  The Transfer Documents must be prepared by the Buyer's 6.
Solicitor and delivered to the Seller a reasonable time before 6.1
the Settlement Date.
(2)  If the Buyer pays the Seller’s reasonable expenses, it may
require the Seller to produce the Transfer Documents at the 6.2
Office of State Revenue nearest the Place for Settlement for
stamping before settlement.
5.3 Documents and Keys at Settlement
(1) In exchange for payment of the Balance Purchase Price, the
Seller must deliver to the Buyer at settlement:
(a) any instrument of title for the Land required to register
the transfer to the Buyer; and
(b)  unstamped Transfer Documents capable of immediate
registration after stamping; and
(¢) any instrument necessary to release any Encumbrance
over the Property in compliance with the Seller's
abligation in clause 7.2; and
(d) if requested by the Buyer not less than 2 clear Business
Days before the Settlement Date, the Keys; and
(e) if there are Tenancies:
@iy the Seller’s copy of any Tenancy agreements;
(i)  anotice to each tenant advising of the sale in the
form required by law; and
(i) any notice required by law to transfer to the Buyer
the Seller’s interest in any Bond; and
() if the answer to Q2 in the Reference Schedule is Yes, a
copy of a current Compliance or Exemption Certificate,
if not already provided to the Buyer. '
(2) If the instrument of title for the Land also relates to other land,
the Seller need not deliver it to the Buyer, but the Seller must
make arrangements satisfactory to the Buyer to produce it for
registration of the transfer.
(3) Ifthe Keys are not delivered at Settlement under clause
5.3(1)(d), the Seller must deliver the Keys to the Buyer. The
Seller may discharge its obligation under this provision by
authorising the Seller's Agent to release the Keys to the
Buyer.
5.4 Assignment of Covenants and Warranties
At settlement, the Seller assigns to the Buyer the benefit of all:
(1) covenants by the tenants under the Tenancies;
(2) guarantees and Bonds (subject to the requirements of the
Residential Tenancies and Rooming Accommodation Act
2008) supporting the Tenancies;
(3) manufacturers’ warranties regarding the Included Chattels;
and
(4)  builders’ warranties on the Improvements;
to the extent they are assignable. However, the right to recover
arrears of Rent is not assigned to the Buyer and section 117 of the
Property Law Act 1974 does not apply.
5.5 Possession of Property and Title to Included Chattels
On the Settlement Date, in exchange for the Balance Purchase
Price, the Seller must give the Buyer vacant possession of the 7
Land and the Improvements except for the Tenancies. Title to the :
Included Chattels passes at settlement. 71
5.6 Reservations
(1} The Seller must remove the Reserved Items from the
Property before settlement.
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(2) The Seller must repair at its expense any damage done to
the Property in removing the Reserved Items. If the Seller
fails to do so, the Buyer may repair that damage.

(3) Any Reserved Items not removed before settlement will be
considered abandoned and the Buyer may, without limiting its
other rights, complete this contract and appropriate those
Reserved Items or dispose of them in any way.

(4) The Seller indemnifies the Buyer against any damages and
expenses resulting from the Buyer’s actions under
clauses 5.6(2) or 5.6(3).

Consent to Transfer

(1) Ifthe Land sold is leasehold, this contract is subject to any
necessary consent to the transfer of the lease to the Buyer
being obtained by the Settlement Date.

(2) The Seller must apply for the consent required as soon as
possible.

(3) The Buyer must do everything reasonably required to help
obtain this consent.

TIME

Time of the Essence

Time is of the essence of this contract, except regarding any

agreement between the parties on a time of day for settlement.

Suspension of Time

(1)  This clause 6.2 applies if a party is unable to perform a
Settlement Obligation solely as a consequence of a Natural
Disaster but does not apply where the inability is attributable
to:
(a) damage to, destruction of or diminution in value of the

Property or other property of the Seller or Buyer; or

(b) termination or variation of any agreement between a
party and another person whether relating to the
provision of finance, the release of an Encumbrance,
the sale or purchase of another property or otherwise.

(2) Time for the performance of the parties' Settlement
Obligations is suspended and ceases to be of the essence of
the contract and the pariies are deemed not to be in breach
of their Settlement Obligations.

(3) An Affected Party must take reasonable steps to minimise the
effect of the Natural Disaster on its ability to perform its
Settlement Obligations.

(4) When an Affected Party is no longer prevented from
performing its Settlement Obligations due to the Natural
Disaster, the Affected Party must give the other party a notice
of that fact, promptly.

(5) When the Suspension Period ends, whether notice under
clause 6.2(4) has been given or not, either party may give the
other party a Notice to Settle.

(6) A Notice to Settle must be in writing and state:

(a) that the Suspension Period has ended,;

(b) adate, being not less than 5 nor more than 10 Business
Days after the date the Notice to Settle is given, which
shall become the Settlement Date; and

(c) thattime is of the essence.

(7) When Notice to Settle is given, time is again of the essence
of the contract.
(8) In this clause 6.2:
(a) “Affected Party” means a party referred to in clause
6.2(1);
(b) “Natural Disaster” means a tsunami, flood, cyclone,
earthquake, bushfire or other act of nature;

(c) “Settlement Obligations” means, in the case of the
Buyer, its obligations under clauses 2.5(1) and 5.1(1)
and, in the case of the Seller, its obligations under
clauses 5.1(1), 5.3(1)(a) — (e) and 5.5;

(d) “Suspension Period” means the period during which
the Affected Party (or if both the Buyer and Seller are
Affected Parties, either of them) remains unable to
perform a Settlement Obligation solely as a
consequence of a Natural Disaster.

MATTERS AFFECTING THE PROPERTY

Title

The Land is sold subject to:

(1) any reservations or conditions on the title or the original Deed
of Grant (if freehold); or

(2) the Conditions of the Crown Lease (if leasehold).
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7.2

7.3

7.4

7.5

7.6

Encumbrances
The Property is sold free of all Encumbrances other than the Title
Encumbrances and Tenancies.
Requisitions
The Buyer may not deliver any requisitions or enquiries on title.
Seller's Warranties
(1)  The Seller warrants that, except as disclosed in this contract
at settlement:
(a) ifthe Land is freehold: it will be the registered owner of
an estate in fee simple in the Land and will own the rest
of the Property;

(b) if the Land is leasehold: it will be the registered lessee,
the lease is not liable to forfeiture because of default
under the lease, and it will own the rest of the Property;

(c) it will be capable of completing this contract (unless the
Seller dies or becomes mentally incapable after the
Contract Date); and

(d) there will be no unsatisfied judgment, order (except for
an order referred to in clause 7.6(1)(b)) or writ affecting
the Property.

(2) The Seller warrants that, except as disclosed in this contract
at the Contract Date and at settlement there are no current or
threatened claims, notices or proceedings that may lead to a
judgment, order or writ affecting the Property.

(3)(a) The Seller warrants that, except as disclosed in this contract
or a notice given by the Seller to the Buyer under the
Environmental Protection Act 1994 (“EPA”), at the Contract
Date:

(i) there is no outstanding obligation on the Seller to
give notice to the administering authority under
EPA of notifiable activity being conducted on the
Land; and

(i) the Seller is not aware of any facts or
circumstances that may lead to the Land being
classified as contaminated land within the
meaning of EPA.

(b)  If the Seller breaches a warranty in clause 7.4(3), the
Buyer may:
(i) terminate this contract by notice in writing to the
Seller given within 2 Business Days before the
Settlement Date; or

(i) complete this contract and claim compensation,
but only if the Buyer claims it in writing before the
Settlement Date.

(4) [fthe Seller breaches a warranty in clause 7.4(1) or
clause 7.4(2), the Buyer may terminate this contract by notice
to the Seller.
(5) The Seller does not warrant that the Present Use is lawful.
Survey and Mistake
(1)  The Buyer may survey the Land.
(2) Ifthereis:
(a) anerror in the boundaries or area of the Land;

(b) anencroachment by structures onto or from the Land;
or

(¢) a mistake or omission in describing the Property or the
Seller's title to it;

which is:

(d) immaterial; or

(e) material, but the Buyer elects to complete this contract;

the Buyer’s only remedy against the Seller is for
compensation, but only if claimed by the Buyer in writing on
or before settlement.

(3) The Buyer may not delay settlement or withhold any part of
the Balance Purchase Price because of any compensation
claim under clause 7.5(2).

(4) Ifthere is a material error, encroachment or mistake, the
Buyer may terminate this contract before settlement.

Requirements of Authorities

(1) Subject to clause 7.6(5), any valid notice or order by any
competent authority or Court requiring work to be done or
money spent in relation to the Property ("Work or
Expenditure”) must be fully complied with:

(a) ifissued before the Contract Date, by the Seller before
the Settlement Date;

(b) if issued on or after the Contract Date, by the Buyer.
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(2)  If any Work or Expenditure that is the Seller's responsibility
under clause 7.6(1)(a) is not done before the Settlement
Date, the Buyer is entitled to claim the reasonable cost of
work done by the Buyer in accordance with the notice or
order referred to in clause 7.6(1) from the Seller after
settlement as a debt.

(3) Any Waork or Expenditure that is the Buyer’s responsibility
under clause 7.6(1)(b), which is required to be done before
the Settlement Date, must be done by the Seller unless the
Buyer directs the Seller not to and indemnifies the Seller
against any liability for not carrying out the work. If the Seller
does the work, or spends the money, the reasonable cost of
that Work or Expenditure must be added to the Balance
Purchase Price.

(4) The Buyer may terminate this contract by notice to the Seller
if there is an outstanding notice at the Contract Date under
sections 246AG, 247 or 248 of the Building Act 1975 or
sections 167 or 168 of the Planning Act 2016 that affects the
Property.

(5) Clause 7.6(1) does not apply to orders disclosed under
section 83 of the Neighbourhood Disputes (Dividing Fences
and Trees) Act 2011.

Property Adversely Affected

(1)  If at the Contract Date:

{a) the Present Use is not lawful under the relevant town
planning scheme;

{b) the Land is affected by a proposal of any competent
authority to alter the dimensions of any Transport
Infrastructure or locate Transport Infrastructure on the
Land;

{c) access or any service to the Land passes unlawfully
through other land;

(d) any competent authority has issued a current notice to
treat, or notice of intention to resume, regarding any
part of the Land;

(e) there is an outstanding condition of a development
approval attaching to the Land under section 73 of the
Planning Act 2016 or section 96 of the Economic
Development Queensiand Act 2012 which, if complied
with, would constitute a material mistake or omission in
the Seller’s title under clause 7.5(2)(c);

(i  the Property is affected by the Queensland Heritage Act
1992 or is included in the World Heritage List;

(g) the Property is declared acquisition land under the
Queensland Reconstruction Authority Act 2011,

(h) there is a charge against the Land under s104 of the
Foreign Acquisitions and Takeovers Act 1975,

and that has not been disclosed in this contract, the Buyer
may terminate this contract by notice to the Seller given on or
before settlement.

(2)  If no notice is given under clause 7.7(1), the Buyer will be
treated as having accepted the Property subject to all of the
matters referred to in that clause.

(3) The Seller authorises the Buyer to inspect records held by
any authority, including Security Interests on the PPSR
relating to the Property.

Dividing Fences

Notwithstanding any provision in the Neighbourhood Disputes

(Dividing Fences and Trees) Act 2011, the Seller need not

contribute to the cost of building any dividing fence between the

Land and any adjoining land owned by it. The Buyer waives any

right to claim contribution from the Seliler.

RIGHTS AND OBLIGATIONS UNTIL SETTLEMENT

Risk

The Property is at the Buyer’s risk from 5pm on the first Business

Day after the Contract Date.

Access

After reasonable notice to the Seller, the Buyer and its consultants

may enter the Property:

(1) once toread any meter;

(2) for inspections under clause 4;

(3) once to inspect the Property before settlement; and

(4) once to value the Property before settlement.

Seller's Obligations After Contract Date

(1)  The Seller must use the Property reasonably until settlement.
The Seller must not do anything regarding the Property or
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Tenancies that may significantly alter them or result in later 9.7

expense for the Buyer.

(2) The Seller must promptly upon receiving any notice,
proceeding or order that affects the Property or requires work
on the Property, give a copy to the Buyer. 9.8
(3)  Without limiting clause 8.3(1), the Seller must not without the
prior written consent of the Buyer, give any notice or seek or
caonsent to any order that affects the Property or make any 9.9
agreement affecting the Property that binds the Buyer to
perform.
8.4 Information Regarding the Property
Upon written request of the Buyer but in any event before
settlement, the Seller must give the Buyer:
(1)  copies of all documents relating to any unregistered interests
in the Property;
(2)  full details of the Tenancies to allow the Buyer to properly
manage the Property after settlement;
(3) sufficient details (including the date of birth of each Seller
who is an individual) to enable the Buyer to undertake a
search of the PPSR; and
(4) further copies or details if those previously given cease to be
complete and accurate.
8.5 Possession Before Settlement
If possession is given before settlement:
(1) the Buyer must maintain the Property in substantially its
condition at the date of possession, fair wear and tear
excepted; 10.
(2) entry into possession is under a licence personal to the Buyer 10.1
revocable at any time and does not:
(a) create a relationship of [andlord and tenant; or
(b)  waive the Buyer's rights under this contract; 10.2
(3) the Buyer must insure the Property to the Seller's
satisfaction; and
(4)  the Buyer indemnifies the Seller against any expense or
damages incurred by the Seller as a result of the Buyer's
possession of the Property. 10.3
9. PARTIES’ DEFAULT
9.1 Seller and Buyer May Affirm or Terminate 10.4
Without limiting any other right or remedy of the parties including
those under this contract or any right at common law, if the Seller
or Buyer, as the case may be, fails to comply with an Essential
Term, or makes a fundamental breach of an intermediate term, the
Seller (in the case of the Buyer’s default) or the Buyer (in the case
of the Seller's default) may affirm or terminate this contract.
9.2 If Seller Affirms
If the Seller affirms this contract under clause 9.1, it may sue the
Buyer for:
(1) damages;
(2) specific performance; or
(3) damages and specific performance.
9.3 If Buyer Affirms
If the Buyer affirms this contract under clause 9.1, it may sue the
Seller for:
(1) damages;
(2) specific performance; or
(3) damages and specific performance.
9.4 If Seller Terminates
If the Seller terminates this contract under clause 9.1, it may do all
or any of the following:
(1)  resume possession of the Property;
(2) forfeit the Deposit and any interest earned;
(3) sue the Buyer for damages;
(4) resell the Property.
9.5 If Buyer Terminates
If the Buyer terminates this contract under clause 9.1, it may do all
or any of the following:
(1)  recover the Deposit and any interest earned;
(2) sue the Seller for damages.
9.6 Seller's Resale
(1)  Ifthe Seller terminates this contract and resells the Property,
the Seller may recover from the Buyer as liquidated
damages:
(a) any deficiency in price on a resale; and
(b) its expenses connected with any repossession, any
failed attempt to resell, and the resale;
provided the resale settles within 2 years of termination of
this contract.
(2)  Any profit on a resale belongs to the Seller.
INITIALS (Note: Initials not required if signed with Elecironic Signature)
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Seller's Damages
The Seller may claim damages for any loss it suffers as a resuit of
the Buyer’s default, including its legal costs on an indemnity basis
and the cost of any Work or Expenditure under clause 7.6(3).
Buyer's Damages
The Buyer may claim damages for any loss it suffers as a result of
the Seller's default, including its legal costs on an indemnity basis.
Interest on Late Payments
(1)  The Buyer must pay interest at the Default Rate:

{a) onany amount payable under this contract which is not

paid when due; and

on any judgement for money payable under this
contract.

(b)

(2) Interest continues to accrue:
(a) under clause 9.9(1)(a), from the date it is due until paid;
and
(b) under clause 9.9(1)(b), from the date of judgement until
paid.

(3) Any amount payable under clause 9.9(1)(a) in respect of a
period prior to settlement must be paid by the Buyer at
settlement. If this contract is terminated or if any amount
remains unpaid after settlement, interest continues to accrue.
Nothing in this clause affects any other rights of the Seller

under this contract or at law.
GENERAL

Seller's Agent

The Seller's Agent is appointed as the Seller's agent to introduce a

buyer.

Foreign Buyer Approval

The Buyer warrants that either:

(1) the Buyer's purchase of the Property is not a notifiable action;
or

(2) the Buyer has received a no objection notification,

under the Foreign Acquisitions and Takeovers Act 1975.

Duty

The Buyer must pay all duty on this contract.

Notices

(1)  Notices under this contract must be in writing.

(2) Notices under this contract or notices required to be given by
law may be given and received by the party’s solicitor.

(3) Notices under this contract or required to be given by law

may be given by:

(a) delivering or posting to the other party or its solicitor; or

(b) sending it to the facsimile number of the other party or
its solicitor stated in the Reference Schedule (or
another facsimile number notified by the recipient to the
sender); or

sending it to the email address of the other party or its
solicitor stated in the Reference Schedule (or another
email address notified by the recipient to the sender).

Subject to clause 10.4(5), a notice given after this contract is

entered into in accordance with clause 10.4(3) will be treated

as given:

(a) 5 Business Days after posting;

(b) if sent by facsimile, at the time indicated on a clear
transmission report; and

{c) if sent by email, at the time it is sent.

Notices given by facsimile, by personal delivery or by email
between 5pm on a Business Day (the “first Business Day")
and 9am on the next Business Day (the “second Business
Day”) will be treated as given or delivered at 9am on the
second Business Day.

If two or more notices are treated as given at the same time
under clause 10.4(5), they will be treated as given in the
order in which they were sent or delivered.

Notices or other written communications by a party’s solicitor
(for example, varying the Inspection Date, Finance Date or
Settlement Date) will be treated as given with that party’s
authority.

For the purposes of clause 10.4(3)(c) and clause 12.2 the
notice or information may be contained within an email, as an
attachment to an email or located in an electronic repository
accessible by the recipient by clicking a link in an email.

)

(c)
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10.5 Business Days
(1)  If anything is required to be done on a day that is not a
Business Day, it must be done instead on the next Business
Day.
(2) If the Finance Date or Inspection Date fall on a day that is not
a Business Day, then it falls on the next Business Day.
10.6 Rights After Settlement
Despite settlement and registration of the transfer, any term of this
contract that can take effect after settlement or registration remains
in force.
10.7 Further Acts
If requested by the other party, each party must, at its own
expense, do everything reasonably necessary to give effect to this
contract.
10.8 Severance
If any term or part of a term of this contract is or becomes legally
ineffective, invalid or unenforceable in any jurisdiction it will be
severed and the effectiveness, validity or enforceability of the
remainder will not be affected.
10.9 Interpretation
(1) Plurals and Genders
Reference to:
(@) the singular includes the plural and the plural includes
the singular;

(b} one gender includes each other gender;
(c) aperson includes a body corporate; and

(d) a party includes the party’s executors, administrators,

successors and permitted assigns.
(2) Parties

(a) If a party consists of more than one person, this
contract binds them jointly and each of them
individually.

(b) A party that is a trustee is bound both personally and in
its capacity as a trustee.

(3) Statutes and Regulations
Reference to statutes includes all statutes amending,
consolidating or replacing them.

(4) Inconsistencies
If there is any inconsistency between any provision added to
this contract and the printed provisions, the added provision
prevails.

(5) Headings
Headings are for convenience only and do not form part of
this contract or affect its interpretation.

10.10 Counterparts

(1)  This contract may be executed in two or more counterparts,
all of which will together be deemed to constitute one and the
same contract.

(2) A counterpart may be electronic and signed using an
Electronic Signature.

11. ELECTRONIC SETTLEMENT

11.1 Application of Clause

(1) Clause 11 applies if the Buyer, Seller and each Financial
Institution involved in the transaction agree to an Electronic
Settlement and overrides any other provision of this contract
to the extent of any inconsistency.

(2)  Acceptance of an invitation to an Electronic Workspace is
taken to be an agreement for clause 11.1(1).

(3) Clause 11 (except clause 11.5(2)) ceases to apply if either
party gives notice under clause 11.5 that settlement will not
be an Electronic Settlement.

11.2 Completion of Electronic Workspace

(1)  The parties must:

(@) ensure that the Electronic Workspace is completed and
all Electronic Conveyancing Documents and the
Financial Settlement Schedule are Digitally Signed prior
to settlement; and

(b) do everything else required in the Electronic Workspace
to enable settlement to occur on the Settlement Date.

(2)  If the parties cannot agree on a time for settlement, the time
to be nominated in the Workspace is 4pm AEST.
(3) If any part of the Purchase Price is to be paid to discharge an

Outgoing:

(@) the Buyer may, by notice in writing to the Seller, require
that the amount is paid to the Buyer’s Solicitor’s trust
account and the Buyer is responsible for paying the
amount to the relevant authority;

INITIALS (Note: Initials not required  signed with Electronic Signature)
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(b) for amounts to be paid to destination accounts other
than the Buyer’s Solicitor’s trust account, the Seller
must give the Buyer a copy of the current account for
the Outgoing to enable the Buyer to verify the
destination account details in the Financial Settlement
Schedule.

(4) If the Deposit is required to discharge any Encumbrance or
pay an Outgoing at settlement:
{a) the Deposit Holder must, if directed by the Seller at
least 2 Business Days prior to Settlement, pay the
Deposit (and any interest accrued on investment of the
Deposit) less commission as clear funds to the Seller's
Salicitar;

(b) the Buyer and the Seller autharise the Deposit Holder to
make the payment in clause 11.2{4)(a);

(c) the Seller's Solicitor will hold the money as Deposit
Holder under the Contract;

(d) the Seller and Buyer authorise the Seller's Salicitor to
pay the money as directed by the Seller in accordance
with the Financial Settlement Schedule.

11.3 Electronic Settlement

(1) Clauses 5.1(2) and 5.2 do not apply.

(2) Payment of the Balance Purchase Price electronically as
directed by the Seller's Solicitor in the Financial Settlement
Schedule satisfies the Buyer’s obligation in clause 2.5(1) and
2.5(3)(H).

(3) The Seller and Buyer will be taken to have complied with:
(8) clause 2.5(3)(c).(e) and (); and

(b) clause 2.5(5)(d) and (e),

(as applicable) if at settlement the Financial Settlement
Schedule specifies payment of the relevant amount to the
account nominated by the Commissioner of Taxation.

(4)  The Seller will be taken to have complied with clauses
5.3(1)(b) and (c) if, at settlement, the Electronic Workspace
contains Transfer Documents and (if applicable) releases of
the Encumbrances (other than releases of Encumbrances
referred to in clause 11.3(5)) for Electronic Lodgement in the
Land Registry.

(5)  The Seller will be taken to have complied with clause
5.3(1)(c), (d), (e) and (f) if the Seller’s Solicitor:

(@) confirms in writing prior to settlement that it holds all
relevant documents which are not suitable for Electronic
Lodgement and all Keys (if requested under clause
5.3(1)(d)) in escrow on the terms contained in the QLS
E-Conveyancing Guidelines; and

(b) gives a written undertaking to send the documents and
Keys (if applicable) to the Buyer or Buyer’s Solicitor no
later than the Business Day after settlement; and

(c) if requested by the Buyer, provides copies of
documents in the Seller's Salicitors possession.

(6) A party is not in default to the extent it is prevented from
complying with an obligation because the other party or the
other party’s Financial Institution has not done something in
the Electronic Workspace.

(7)  Any rights under the contract or at law to terminate the
contract may not be exercised during the time the Electronic
Workspace is locked for Electronic Settlement.

11.4 Computer System Unavailable

(1)  If settlement fails and cannot occur by 4pm AEST on the
Settlement Date because a computer system operated by the
Land Registry, Office of State Revenue, Reserve Bank, a
Financial Institution or PEXA is inoperative, neither party is in
default and the Settlement Date is deemed to be the next
Business Day. Time remains of the essence.

(2) A party is not required to settle if Electronic Lodgement is not
available. If the parties agree to Financial Settlement without
Electronic Lodgement, settlement is deemed to occur at the
time of Financial Settlement.

11.5 Withdrawal from Electronic Settlement

(1)  Either party may elect not to proceed with an Electronic
Settlement by giving written notice to the other party.

(2) A notice under clause 11.5(1) may not be given later than 5
Business Days before the Settlement Date unless an
Electronic Settlement cannot be effected because:

(a) the transaction is not a Qualifying Conveyancing
Transaction; or
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(b) a party’s solicitor is unable to complete the transaction
due to death, a loss of legal capacity or appointment of
a receiver or administrator (or similar) to their legal
practice or suspension of their access to PEXA,; or

(c) the Buyer's or Seller's Financial Institution is unable to
settle using PEXA.

(3) If clause 11.5(2) applies:
(a) the party giving the notice must provide satisfactory
evidence of the reason for the withdrawal; and

(b)  the Settlement Date will be extended to the date 5
Business Days after the Settlement Date.

11.6 Costs
Each party must pay its own fees and charges of using PEXA for
Electronic Settlement.

11.7 Definitions for clause 11
In clause 11:
“Digitally Sign” and “Digital Signature” have the meaning in the
ECNL.
“ECNL” means the Electronic Conveyancing National Law
(Queensland).
“Electronic Conveyancing Documents” has the meaning in the
Land Title Act 1994.
“Electronic Lodgement” means lodgement of a document in the
Land Registry in accordance with the ECNL.
“Electronic Settlement” means settlement facilitated by PEXA.
“Electronic Workspace” means a shared electronic workspace
within PEXA that allows the Buyer and Seller to affect Electronic
Lodgement and Financial Settlement.
“Financial Settlement” means the exchange of value between
Financial Institutions in accordance with the Financial Settlement
Schedule.
“Financial Settlement Schedule” means the electronic
settlement schedule within the Electronic Workspace listing the
source accounts and destination accounts.
“PEXA” means the system operated by Property Exchange
Australia Ltd for settlement of conveyancing transactions and
lodgement of Land Registry documents.
“Qualifying Conveyancing Transaction” means a transaction
that is not excluded for Electronic Settlement by the rules issued by
PEXA, Office of State Revenue, Land Registry, or a Financial
Institution involved in the transaction.

12. ELECTRONIC CONTRACT AND DISCLOSURE

12.1 Electronic Signing
If this contract is signed by any person using an Electronic
Signature, the Buyer and the Seller:
(a) agree to enter into this contract in electronic form; and
(b) consent to either or both parties signing the contract using an

Electronic Signature.

12.2 Pre-contract Disclosure
The Buyer consents to the Seller’s use of electronic
communication to give any notice or information required by law to
be given to the Buyer and which was given before the Buyer
signed this contract.

INITIALS (Nete: Initials not required if signed with Electronic Signature)
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ANNEXURE A
Special Conditions

1. REGISTRATION OF SURVEY PLAN

1.1. This Contract is subject to and conditional upon the registration of a
Survey Plan to create the Property and the registration of the Seller
under a separate title as the registered owner of the Property on or
before 12 months from the Contract Date. The Survey Plan will
substantially reflect the plan contained in Annexure B.

1.2. The Buyer will pay all the costs and expenses in relation to the
preparation and lodgement of the Survey Plan for registration with.the
Department of Natural Resources Mines and Energy

2. POSSESSION
2.1. The Seller agrees to provide early possession of the Property to the
Buyer in accordance with Standard Condition 8.5 of the Terms of
Contract for Houses and Residential Land from the date the surveyor
pegs out the Property (“the Date of Possession”). The Buyer may

from the Date of Possession commence works on the Property as the
Buyer deems fit.

2.2. If this Contract is terminated for any reason other than the Seller’s
default, the Buyer must reinstate-the Land to its condition as at the
Contract Date.

3. GST

3.1. Standard Condition 2.1(1) is removed.

3.2. The Seller warrants that the Trust is not registered for GST and
accordingly the Buyer will not be required to pay an additional amount
to the Seller on top of the Purchase Price for GST.

4. SETTLEMENT DATE

4.1. The Settlement Date of this Contract will be the date that is 14 days
after the date the Buyer gives notice to the Seller that Special
Condition 1.1 has been satisfied.

5. COSTS

5.1. The Buyer agrees to pay the Seller's reasonable legal costs
associated with this Contract.

Buyer: Witness:

winess: (NN,
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ANNEXURE B

BUNDABERG

© The State of Gueensiant (Dapamnmolml Resources and Mines) 2018. Based on Cadasiral Data

with the p ofthel Nl‘hnl and Mincs 2018. The information conteined within this
Is given without v iility for is accuracy, The Bundaberg Reglonal Coundl) (and i

officars, wvanhnndanuﬂa}.mmadmiqrssh supply information only on thet basls.

e : " "™ Author: Pau! Viioen

Projection: GDA_1994_MGA_Zone_56
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Possible site for Odour Control Fagcility

Date: 24/9/2018 11:23 AM Scale 1:741.49 on A4 Shest

Wmmhmhemhmwdhadﬂa lhsDopnmmmqum Resources and Mines and the
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Queensland

&P Law Soclety. <>REIQ

' il‘.!

Contract for Houses and Residential Land

HAReamt Edition
This document has.been ved by Tha Real Estare lnsliiute of Quaaasiand Limhed end tha nd Laly Soc/e!
:g?ooratedaswngsumromesdem purchase of houses and !WMQUGG%G%tMnsWW
lential property In which mmmelxmdcsrmymmtbedeakmmayspeda cont

The Seller and Buyer agree to gell and huy the Property under this contract.

REFERENCE SC 5
FE ~om oL B0 6S AL e

mﬂm::sm: Lﬁ Assessment | OSL? 668 75—8

8 Duty Paid $ ﬂ I} ;gw S

NANE:| oot

ABN:

STATE: POSTCODE:
PHONE: MOBILE: FAX EVALL:
SELLER

NAME;
BUNDABERG GFM PTY LTD AS TRUSTEE FOR BUNDABERG GFM UNIT TRUST

4 58857 340 404
ADDRESR 171 EILDON ROAD

SuUBURB: WINDSOR
PHONE: MOBILE: FAK: EMAN:
Q7 3356 7055

GUBURA: STATE POSTCOOE:

PHONE: MOBILE: FAX:

ZiP8nihi SELLER'S SOLICITOR € or any other solickor natified (o the Buyer

NAME:

REDCHIP LAWYERS

REF: CONTACT:
ROB LALOR

ADORESS: 100 SKYRING TERRACE

BUBURB: NEWSTEAD STATE QLD _ POSTGODE: 4008
PHONE: MOERE: FAX; EMAIL:
07 3223 6100

INITIALS  (note: inltials not requircd if Signed with Electronic Sgnature)
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BUYER
NAME:
{BUMDABERG REGIONAL COUNCIL

ADDRESS: POEDX 3130

SUSURB: BUNDABERG _..__ SWATE QLD _ POSTCADE: 4670

PHONE; MOBILE: FAX EMAI:
1300 883 699 . CEQO@BUNDABERG.QLD.GOV.AU

NAME: ABN:

ADDRESS:

SUBURA: STATE: POSTCODE:
PHONE: MOBILE: FAX: EMAIL:

BUYER'S AGENT (i appicabis)
NAME:

ABN; UCENCE NO:

ADDRESS;

SUBURS!: STATE: POSTCODE:

PHONE: MOBILE: FAX: EMA

BUYER'S SOLICITOR < or any other soficiior motiied o the Selier
NAME;
SELF ACTING
REF; CONTACT:
CHRISTINE LARGE
ADDRESS: -

SUBURB: STATE: POSTCODE:

PHONE; MOBILE: FaX: EMAIL:
PROPERTY
Land: ADDRESS: § paARK STREET
SUBURE: BUNDARERG SOUTH , ____STATE: Q1D FOSTCODE: 4670
] Bulkon Vecant
Descripion: ~ Lot: L35 RP361, L1-3 RP363 & L4,6 RP364 & 1.1-3 RP40520 & L1-2 RP45636 & L1 -2 RPGI54S
on:
Title Reference: .
. . I navther s sclact, ia
Area: 3.23HA Ffroreriess)  Landsold as: (/] Fresholl (] Leasshold ¢ fnoiterss lected, the it

Present Use: !VACANT LAND

Local Govermmant: BUNDARERG REGIONAL COUNCIL

|
INITIALS  (Note: initials oot required It signed vsith Eleciranic Signature)
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Exclutdad Fixtures:

tacluded Chattels:
PRICE
Deposit Holder:
Deposit Holder's Trust Account:
Bank:
BSB:; Aecount Mo:
Purchass Price:  § 375,000.00 +GST & Unjpss ottervise
in thifs contragt,
-] Price
iz
Property 1o tha Buyer,
Depasit: $ 37,500.00 Initig} Dspndl payuble on the day the Buyer signs this contract unless another time is
UPON SELLER SIGNING CONTRACT
$ Balance Deposit §f any) payable an:
Default Interest Rats: % ‘_Iofmﬂgurelslgsvmeu gem RmouppanaunemnlmctDabpubflsbadbyrhe
FANANCE
allof A r* and
Finance Amount: $ NA —— "cp?wﬁf lnmg mim“ﬁmm% Damd:g
ndt apply.
Financler;
Finance Date:
$i8FEY BUILDING AND/OR PEST INSPECTION DATE:
. if ?nvpecllan Daig" ks not complatid, g
nspection Dae; NA € no foan jon regont,
msunfg‘m Inspecton repo Md ﬂwse 4.1
MATTERS AFFECTING PROPERTY
Title Encumbrances:
Is the sald subject to any Encumbrances? 7] No Yes, fisted below: CWARNING TO SELLER: * You
Froperty Subjecta any Encum D ves I distiose &) Tije m%
wait mmammemﬂw
eassmenis sm
Qasements for sey age and b, i
which tay oot.e anatiffe’s
Falure to disclise these mayentiie the
Bwar&otetmhmmn%cm or to
m’hﬁrtcﬁlie‘ “search v i t ;";‘arﬁm
Tenancies: il e pmpmyls sokd with mam hmsmene Insen 'Ng*
YERMAND OPTIONE: T -
STARTING DATE OF TERM: ENDING DATE OF TERM: RENT: BOND:
. s

INITIALS  (vore: inivas ot iaquired if signed with Elecronic Sagnature)
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Managing Agent:
AGENCY NAME:

PROPERTY MANAGER:

ADDRESS:
SUBURB: STATE: POSTCODE:
PHONE: MOBItE- FAK: EMAIL:

POOL SAFETY
Q1 Isthere ﬂ’,ﬁ“ on tre Land or on an adfacent land used in assoclaon € yé’%:ggomsslwa e o olforaply ith tha

with the
< WARNIS YO BUYER: i thare s to Comphiance
O Yes Exemption C mma"fsgﬁem"grmesw

&1 No Crause 4.2 of this contract does not apply 1o WA 90 15 co: dﬂ;"';‘”
mahbem%amwwmw

neneswy o th

Q2 ifthe answer to Q1 i5 Yes, is there a Compllance or Exemplion % nblm Sa"ghsz

Cerlificate for the pool at the time of contract? wwmmrlsan effence and

tie iable rcsubslanﬁa!penaws ¥ithe erw!sw
[0 Yes Clause5.3(3)() applies comply with this requirement.
& Nohere Isamdonmundand Q2 isnot

O No mr:lms;esgdapp)hes(emeptforaucum and some ather COmplete hon Cirsa 4.2 et
Q2 |t the answer 10 Q2 is No, has a Nolice of no poal safety certificate € Note: Thisfsano

been given prior to contract? section 18 of the Sui naguhmaaas_

O es

0 no
POOL SAFETY INSPECTOR

€ The Pag!

Pool Safety inspector: mngfc{l swmﬁmwm%&
Pool Safety Inspection Date: "Eﬁ”ﬁﬁfﬁz sz"@”uﬁ‘“‘"a‘,‘f’“m”’#-"f el

ELECTRICAL SAFETY SWITCH AND SMOKE ALARM  This section must be compeied uniess the Land is vacant.

TheSellerdvesnoﬂcetolhsBuyermatanAppmvedSaXe Switch for the (-waama falso
Generel Furpose Sockel Outlets fs: v itorn A A A
(solect whichever i3 spplicatle) a,,';’,?‘ ”"‘5”"’ Shallldsaok expert and

que this section
{J instalied in the rasidenca prisd smac!down on e Salers M%""g'“’ complece
] notinstalled in the residence
The Saltar gives notice to the Buyer that a Compliant Smoke Alarm(s) Is/are: ¢ wapnma: Fallure to install a Compiians Smoke
{sefect whichever Is appijcable) Alarm Is.an offence undsr the Fire and Emergency
Sarvicas Act 1990.
1 inztalled in the residence

[ notinstalled in the residence

NEIGHBOURNOOD DISPUTES (DIVIDING FENCES AND TREES) ACT 2011
The Sellet s notice to the Buyer in accordance with section 83 & WARNING: FMmmme saction 83
!?'e Fences

moud Disputes (Dividing Fences and Trees) Act 2011 Nelghbou and
ot e e é 4 v Trogs Ac) 2011 bga‘vh?acopyorwmdmm
sty mw:mlswfhﬂe) Byt hanin e o aaplcabl) o
i5 not aﬂecled yany :ﬂmcaﬂon to, or an order made by, the to ferminale the contract prior to Setiement.
ueensland and ministrative Tribunal (QCAT) in retation

o & trée on the Land

[0 isaffected by an anpitcantnn 1o, or an order made by, QCAT In
relation to a ree on the Land, & copy of which has gan given
to the Buyer prior (o the Buyar signing the cantract,

INITIALS  (Ante: miliats not requited f siyned wiih Ekctron Signature)
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SIGNATURES
Tha contract may ba subject to a 5 businass day statutory cooling-off pariod. A termination penaity of 0.25% of the

urchase price appllos lfJ the Buyer terminates the contract during the statutory cooling-off nariog.
ft‘ is recommended the auyeroh’t’ain an indepandent property val"smnn and epmd:gt Ieg':lt»ddﬁca about the

contract and his or hercoofin _ rights, before sl ning. —
B

(ceo)

) — - Couw€il. ~ -
s D¢ 1 I BEX G~ KEbiona L e ___Heter) S hn/Son/
By placing my signatre abave, | warmant that | am the B Nore: N Is sequired it the Buyer signs ushgan
mipr'zwgn"gmmmmm s:ymam::rf femed fn %gm E)mu Buyer signs ushg an
8 Witnesa:
Seller: Witness:

oy esb : is requived if . ingan
%’g‘:,"‘ge""{'s - nrmlwmmgﬂﬂ:ﬁrwn Quoie: o mm’rqunsd the Sallersigns Ingan >

€Who acknowlsdpes haviny recelved the initie) Depost aid agréos
Deposit Holder: fo-hald hat smaunt iind iy Bslance Dopesit whan mcéivr:d’f
Deposit Hotder bor the partos as provited i #a Coniraat,

I INTTIALS  (Noto: intials not cequned ¥ signed with Elecionic Sighalure)
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GST WITHHOLDING OBLIGATIONS

Is the Buyer registerad for GST and acquiring the Land far a craditable purpase? ewnnuws: the Bu w5 in
(selsct whichuver Is appicatig) wause 2,5(6) thar | Inrwmalian s
Yes
0 Neo
INale An exampfe ofsn acwls!lbn fora gmose would big the purcbnsa aof
Wﬂﬂfgﬂ m&sm BST; fo lhepwpase f budidin
nlmvseonm Mdmﬂkygflhl‘ham ey eguurse GFls bUsingss., 4 s o
The Selier gives notice to th in aceorndance with section 14-255(2)(a) of th «WARNING: All seligrs of residentlal
\Mthhnldlng Lm%?a:u e Buyer e wseEtn S af e mmfmﬁ w,gmmmeﬂdenﬂam"ow
(seloct whichaver & applicable) méﬁs&% %e r mndmuw
7] the Buyer is not required w make a paymentunder section 14-250 of premisus' or polential résidengial fand'
the Withholding Law in relation to the supply of the Praperty ;%g.mm&mw ! o
O the Buyeris required fo make a payment under section 14-250 of the z’% "1;.",' sgg WM '°"'°
AR, GE seok
Withholding Law in relation 1o the supply of the Properly, Under section nstie about compiatin
14»255(1) of the Withholding Law, the Seller is requirad to give further Mﬂ-
details prior to selilement.
The REIQ Tenms of Contract for Houses and Resldential Land (Pages 7-15) (FiResnth Edidon) contalnthe Tems of t  Contrant.
SPECIAL CONDITIONS

SEE SPECIAL CONDITIONS - GST - ANNEXURE ‘A’

SETTLEMENT
SettlementDate: 30 DAYS FROM DATE OF CONTRACT

Place for Setticmant: B""‘/Dﬂ ReEK &

INITIALS  (Note: miials ot isquued iF ignod with Electionic Signaturs:)
o
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ANNEXURE " »
_SEchl Conditions

———

1 GST
1.1 The parties agree that Standard Term 2.1 of the Terms of Contract for Houses and
Residential Land is deleted.

1.2 Definitions
Words and phrases defined In the GST Act have the same meaning in this Speciai
Condition unless the context indicates ctherwise. ’

1.3 Purchase Price does not Include GST
The Purchase price does not Include the Seller's liabllity for GST on the Supply of the
Praperty. The Buyer must on the Settlement Date pay to the Seller in addition to the
Purchase Price an émount equivalent to the amount payable by the Seller as GST on
the Supply of the Properly.

1.4 Taxinvol
Where GST is payable on the Supplyof the Property, the Seller must give to the Buyer
a Tax Inwoice at the Settlement Date.

15 _
To avoid doubt, the conditions in this spéclal condition 1 do not merge on seftlemant.
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TERMS OF CONTRACT
FOR HOUSES AND RESIDENTIAL LAND
i (q) 'Financial Institution” means a Bank, Building

1. DEFINITIONS

1.1 In this contract: .
(1) Terms in bold in the Reference Schedule have the
meanings shown opposite them; and
(2) Unless the context otherwlse Indicates:
{2) "Approved Safety Switch” means a residyal

3

cusrent device as deflned in the Efectrical Safety
Regulation 2013;

ATO" means the Australian Taxation Office;
"ATO Clearance Gertificate” means a canificate
issued under section 14-22051) of the Withholding

Sociely or Credit Union;

() “General Purpose Socket Outlet” means an
electrical socket outlet as defined in the Electricay
Safety Regulations 2013;

(8) “GST" means the goods and services tax under
the GST Act;

() “GST Act” means A New Tax sgmem (Goods
and Seyvices Tax) Act and includes other GST
related legislation;

(W) "GST Withholding Amount’ mesns the amount
%gxg)igeterm]n;e undersection 14-250 of the

0

‘éﬁrr’e ;r»{hich is current on the date itis glven to the : 's'éim La\gﬁgxu;r!?d to be paid to the
3 Comilssioner of Taxation;
(d) ‘Balance Purchase Price” means the Purchase (v) “Improvements® means fixed structures on the

(@
®
(@

()

(k)

0

Price, less the Deposit, adjusted under clause 2.6;
*Bank” means ap authorised dliﬂQSlE-laking
j{lgsggntg?‘ within the meaning of the Banking Act

“Bond” means a bond under the Residential
;'gggpcies and Rooming Accommodation Act

"Building Inspectoy” means aﬁperson.linensed

to carry out completed residential building

inspections under the Queensiand Bullding and

Construction mission Regulations 2003;

"Business Day” means a day other than:

(i) aSaturday or Sunday;

()] a%ublic holiday in the Place for Setlement;
an

(ii)) &.day in the period 27 to 31 December
inclusive),

"CGT Withholding Amount™ means the amount
determined under section 14-200(3%? of the
Withholding Law or, if-a copy is provided to the
Buyer prior to settlement, a lesser amount
specified in a variation notice under section 14-235;
*Compliance or Exemption Certificate” means:
() aPool Safety Certificate; or

Land and includes all itams fixed lo them (such
as stoves, hot water systems, fixed carpets,
curtalns, blinds and thelr fitings, clothes lines,
fixed satellite dishes and television antennae,
inground ‘?lants)'butidoes nat include the
Reserved ltems;

) °Keys™ means keys, codes:or devices In the
Seller's possession of control for all locks or
Secufity systems on the Proparty or necessary 1o
access the Propery,

{x) “Notice of No Pool Safety Certificate” means
the Form 36 under the Building Regulation 2006
fo the effect that there Is no Pool Safety
Egnqﬁcate issued toi;'the Land;

() “Notice of Nonconlormity” means a Form 26
under the Building Regulgtion 2006 advising how
the poo) does not comply with the relavant poal
salety standard;

(z) “Outgoings" means rates or charges on the
Land by any competent authority (for example,
council rates, water rates, fire service lgvies) but
excludes land tax; .

(aa) “Pest Inspector” means a person licensed to
undertake termite inspections on completed

a Building Certificate that may be used bulidings under the Queensiand Bulllng and

" s Sy e e o B o S ton 5
) » ) aning In

section 246AN(2) of the Building Act 1975; or seation 231g( 2) of the Buiding Act 195, g

(i) an exemption from campliance on the
greunds of impracticality under section 2458
of the-Building Act 1975;

*Compliant Smoke Alarm”™ means a.smoke

alarm comfl}ﬂng with the requirements lor smoke

alarms in domestic 'dwellings under the Fire and

Emergency Services Act 1990;

“Contract Date” or "Date-of Contract” means

the date Ingerted in the Reference Sehedule;

(m) “Count"includes any tibunal establishied under

()

(0)

P

stature;

‘Electronic Signature” means an electronic

methad of signing that identifies the person and

indicates ma?rlhtenﬁon to sign the contract;

‘Encumbrances” includes:

(® wunregistered encumbrances;

(il) statutory encumbrances; and

(f6) Security Interests;

;Essantlal Term" includes, in the case of breach
Vv

(il the Buyer: clauses 2.2, 2.5(1), 2.5(5), 5.1 and
~ 6.1;and 0

@) the Seller: clauses 2. 5.1, 5.3(3 ,

@ 5.3(1)(a)() & Gif), 5.3( )ff), 55 an& %(510{

but nothing in.this definition preciudes-a Court

from finding other terms to bie essential;

FNITIALS (wio: wiivals natiequired if signed with Electonic Sgnature)
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{cc) “Pool Safety Inspaction Date” means the Pool
Safety Inspection Date Insented in the Reference
Schedule. I no date js Inserted in the Reference
Schedule, the Pool Safety inspection Date s
taken to be the earlier of the following:

() the Inspaction Date for the Buliding andros
Pest Inspection; or
() 2 Business Days before the Settiement Date;

(dd) "Paol Safety Requirements” means the
reguirements for pool safety contained in the
Bullding Act 1975 and Bullding Regulation 2006;

(ee) “Pool Safety Inspector” means a person
authorised to give a Pool Safety Certificate;

() "PPSR” means the Personal Propeny Securities
Regisler established under Personal Property
Securities Act 2009 (Cth);

(go) “Property™ means:

() the Land;
() the Improvements; and
(i) the Included Chattels;

(hh) "Rent” means any periodic amount payable
under the Tenanties;

(D "Reserved ftems" means the Excluded Fixtures
and all Chattels on the Land other than the
Included Chattels;
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(@) “Security interests™ means all security interests 2.5 Pay,

(1) ©On the Seftlement Date, the

registered on the PPSR over Included Chattels

and Improvements;

(kk) “Transfer Documents” means:

(i) the form of transfer under the Land Tite Act
1994 required to transfer title In tha Land to
the Buyer; and

(i) any other document tu be signed by the
Seller necessary for stamping or registering
the transter;

(B “Transport Infrastructure” has the meaning

degned in the Transport Infrastructure Act 1994

an

{mm) "Withholding Law" means Schedule 1 to the
Texation Administration Act 1953 (Cth).
& n PRICE )
21 GST

(1) Unless otherwise specified in this contract, the
Purchase Pricg Includes any GST payable on the
supply of the Propeny to the Buyer,

(2) Itapanyis required to make any other payment or
reimbursement under this contract, that payment or
relmbursement will be reduced by the amount of any
Input tax eredits to which the other party {or the
representative member for a GST group of which it is
a'member) is entitled, ‘

22 Deposit )
(1) The Buyer must pay the Deposit to the Deposit
) Holder atthe ﬂmg?yshown ir%se Refetencg Schedule.
The Deposit Holder will hold the Depasit untll a party
becomes entitied to it.

(2) The Buyer will be in default if it:

(2) does not pay the Deposit when required;

(b} pays the Deposit by a post-dated cheque; or

{c) pays the Daposit by cheque which is
dishonoured on presenttion,

(3) The Seller may recover from the Buyeras a
liquidated debt any part of the Deposit which is not
paid when required.

2.3 Investment of Deposit

If:

(1) the Deposit Halder is instructed by either the Selfer or
the Buyer; and

(2) itis lawful to do so;

the Deposit Holder must:

(3) invest as much of the Deposit as has been paid with
any Financial institution in an interest-hearing
account in the names of the parties; and

(%) Frpvwa the Parﬁe,s' tax file numbers (o the Finaacial
nstitution. (if they have been supplied).

2.4 Entitliement to Deposit and Interest
(1) The pany entitled to recelve the Deposit is:
@) il this contract settles, the Seller;
(b) ¥ this contract is terminated without default by
. the Buyer, the Buyer; and ,
(c) itthis contractis terminated owing to the Buyer's
defalilt; the Sefler.

(2) The interest on the Deposit must be:paid to the
person who is entitied to the Deposit.

(3) Mthis contract is terminated, the Buyer has no turther
claifm once It receives the Deposit and Interest,
uniess the termination is due 1o the Seller's default or
breach of warranty. o )

(4) The Depositis ifvested at the risk of the party who is
ultimately entjtled to it.

INITIALS  (Note: mitiats qu: requied i signed wih Elecironic Signature)
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@

@

@

)

ment of Balance Purchase Piice

| er Buyer must pay the
Balance Purchase Price.by bank cheque as the
Seller or the Seller's Sollcitor directs,
Daspite any other provision of this contract, a
reference to a "bank cheque” in clause 2.5
(a) includes a chegue drawn by a Building Society ar
Credit Union on Itself:
dogs notingiude a cheque drawn by a Buildin
® Society or Crednt Unluex?on a Bank; Y ¢
and the Seller is not obliged to accept a cheque
referred to in clause 2.5(2)(b) on the Ssttlement Date,
i both the following apply: ]
{a) the saleis not an excluded transaction under

section 14-215 of the Withhalding Law; and

{b) the Sellerhas notgiven thé Buyer on or belore
sglg!ement for each person comprising the Seller

either: :
i) anATO Clearance Certificate; or
() avaration notice undet section 14-235 of the

Withholding Law which remains current at
the Settlement Date varying the CGT
i Withholding Amount to ail,
en;

(c) for clause 2.5(2), the Saller irrevocably direcis
the Buyer to draw.a bank cheque for the CGT
Withholding Amount in favour of the -
Commissioner of Taxatian o, if the Bt'gr‘e:"s
Soficitor requests, the Buyer's Solicitor's Trust

unt;

{d) the Buyer must jodge aForeign Resident Capital
Gains Withhiolding Purchaser Nofification Form
with the ATO for each person compriging the
Buyer and give copies 10 the Seller with the
payment reference numbers (PRN) on arbefore
setdement;

(e) the Selle;l r:_);;_st rg':turg the Pagk lti:htaqu‘e "l't fere Is

" paragraph () 10 the & 's Soficitor-{or [{ there
ﬁg Buyei's Solicitor, thig'guyer) at saettlement; and

(® the Buyer must pay the CGT Withholding Amount
to the ATG in accordance with section 14-200 of
the Withhalding Law andgive the Seller evidence
that It has done so within 2 Business Days of
settiement.aceurring.

For clause 2.5(3) and section 14-215 of the

\Mthquin% Law, the market value of the CGT asset

is taken to be the Purchase Price less any GST

included in the Purchase Piice for which the Buyer is
entitled o an input tax credit unless: -

(8) the Property intludes items In addition to the Land
and Improvements; and

() no iater than 2 Business Days pilor 1o the
Settlement Date, the Seller gives the Buyer a
valuation of the Land and Improvements prepared
by a registéred valuar, '

In which case the market value of ihe Land and

Improvements will bie as stated in the valuation,

It the Buyer Is requitad to pay the GST Withholding

Amount To the Commissiorier of Taxation at settlement

pursuant to section 14-250 of the Withholding Law:

(@) the Seller mustgive t_he'agy‘er a notice in
accordance with section 14:255(1) of the
Withholding Law; ‘

b) Rq'oc; to settlement the Buyer must lodge with the

{) aGST Proparly Settiement Withholding
Notifications form (“Form 17); and

(i} a GST Pro Settlement Date Confirmation
form ‘Form 27): . .

oty
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(c) on or before settlement, the Buyer must give the
Seller coples of:

() theForm1; ;

(i confirmation from the ATO that the Form 1 has
been lodged specifying the Buyer's fodgement
reference number and payment reference
number;

(i) confirmation from the ATO that the Form 2 has
heen lodged; Ernd

(v) acompleted ATO payment slip for the

i Withholding Amount.

(d) the Seller irrevocably direcis the Buyer to draw a
hank che%le for the GST Withhiolding Ampunt In
favour of the Commissioner of Taxation and daliver
it to the Seller at settlement; and

(e) the Seiler must pay the GST Withholding Amount to
the ATO in compliance with section 14-250 of the
Withholding Law.promptly after settlemient.

(6) The Buyer warrants that the statements made by the
Buyer in the Reference Schedule under GST
Withhalding Obligations ace trie and comact.

2.8 Adjustments to Balance Purchase Price

(1) The Seller Is liable for Outgoings and is entitled to
Rent u.p to and Including the Settiement Date, The
Buyer is liable for Outgoings and is entitled to Rent
after the Settlement Date.”

(2) Subject 1o clauses 2.6(3), 2.6(5), and 2.6(14),
Outgaings for periods including the Settiement Date
must be adjusted:

(a) for those pald, on the amount paid;

(b) lor those assessed bt unpaid, on the amount
payable (excluding any discount); and

(c) forthose not assessed: .

() on the amount the refevant authority advises

will be assessed {excluding any discount); or

(i) Wno advice on the assessment to be made is

-available, on the amount of the jatest
separale assessment (axcluding any
discount).

(3) Mthere is no-separate assessment of rates lor the
Land at the Setilement Date and the Local
Government informs the Buyer that It will not
:\hpporﬁon rates between the Buyar and the Seller,

en;

(8) the amount of rates to be adjusted is that
proportion of the assessment equalto the ratio of
the area of the Land to the area.of the parcal in

the agsessment; and 3.
3.1 This contract is conditional on the Buyér obtaining

() 1t an assessment of rates includes charges
imposed on a “per |ot” basis, then the portion of
those charges. to be adjustad is the amount
assessed divided by the fiumber of lots in that
assassment.

(8) The Seller is liable for land tax assessed on the Land
tor the ﬁnancla!.rear‘currenrat the Settlement Date. If
land 1ax Is unpaid at the Settlement Date and the
Office of State Revenue advises that It will issue a
final.clearanice for the Land on payment of a specified
amount, then the Buyer may deduct the specified
amountfrom the Balance Purchase Price at
settlement and must pay it promptly to the Office of
State Revenue. )

(5) Any Outgoings assessable on the amount of water

* used must be adjusted on the charges that would be
assessed on the tatal water usage for the
assessmentperiod, determined by assuming that the
actual rate of usage shown by the meter reading
made before seulement continues throughout the
assessment perod, The Buyer must obtain and pay
for the meter reading.

INITIALS  (Noto: initiats nat reqoied it signet with Eiecronic Signalute)
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(6) 1t any Outgolngs are assessed but Unpald at the
Seltlement Date, then the Buyer may deduct the
-amount payable from the Balance Purchese Price at
settiemant and pay it prompily to the relevant
authority. )l an amount is deducted under this clause,
the relevant Outgoing will be treated as paid at the
Settlement Date Yor the purposes of clause 2.6(2).

(7) Amears of Rent for any rental period ending on or
before the Settiement Date belong to the Seller and
are not adjusted at seftiement.

(8) Unpzid Rent for the rental period tnciuding both the
Settlement Date and the following da! (“Current
Petiod”) is not adjusted umil it is pald.

(S) Rentalready paid for the Current Pefiod or beyond
must be adjusted at settlement,

(10) If Rent payments are reassessed aftar the Settlement
Date for perisds__iqcludin%lhe Settlement Date, andv
additional Rent payment from a Tenant or refund due
to a Terant must be apportioned under clauses
2.6(7), 26(8) and 2.6 ;)

(11) Payments under clause 2.6(10) must be made within
14 days alter natification by one party to the ather but
only after any additional payment from a Tenant has
been received. '

(12) The cost of bank cheques payabie at settlement:

(@) to the Seller or its mortgagee are the
responsibility of the Buyer: and
(b) to parties other than the Seller or its morigagee
. arethe responsibility of the Seller.

(13) The Seller is not entitled 1o require payment of the
Balance Purchase Price by means other than bank
cheque without the eansert of the Buyer.

{14) Upon written request by the Buyer, the Sellsr will,
pnor to settlement, give the Buyer a written
-Statement, supporied by reasonable evidence, of:

(@) all Outgdlings and all Rent for the Propeny to the
extent they are not capatile of discovery
search or engulry at any office of publié record or
pursuant to the provisions of any statute; and

(b) any other information which the Buyer may

- reasonably require for the purpose of calculatin
or apportioning any Outgoings or Rent under this
clause 2.6, ’ ‘

If the Seller becomes aware of a change to the

information provided the Seller will as soon as

gracﬂcabiy provide the updated Information to the

uyer.

FINANCE

approval of & Ioan for the Finance Amount from the
Financier by the Finance Date on terms satisfactory to the
Buyer. ;’jhe Buyer mustiake all reasonabile steps 1o obtain
approval.

3.2 The Buyer must give notice to the Seller that;

(1) approval has not been obtained by the Finance Date
and the Buyer terminates this contract; or -

(2} the finance condition has been eithier satistied or
waived by the Buyer.

3.3 The Seller may terminate this contract by notice ta the

Bliyer if notice is not-given under clause 3.2 by 5pm on
the Finance Date. This is the Seller's only remedy for the
Buyer's fallure to give notice.

34 The Seller’s right under clause 3.3 is subject o the

Buyer's continuing right to give written notice to the Seller
gf_ zsaﬂsfaclion. termination or waiver pursuant to clause

Page 210 of 287



4. BUILDMNG AND PEST INSPECTION REPORTS AND

POQL SAFETY
4.1 Building and Pest Inspection

(1) This Sontrait is conditional upon the Buyer obtaining

a written Building Report from a Buliding Inspector
and & written Pest Report from a Pest Inspector
(which may be a single report) on the Property by the

Inspection Date on terms satisfactory to the Buyer.

Ttie Buyer must 1ale all réasonable steps

1o obtain

the reports (subject to the right of the Buyer to elect

ta obtain only ane of the reports),

(2) The Buyer must give notice la the Sefler that:

() asalisfactory Inspector's report under clause
4.1(1) has adt been obtained by the Inspeciion
Date and the Buyer terminates this contract. The

Buyer must act reasonably; or

() clause 4.1(1) has been either satisfied or waived

by the Buyer.

®

@
@

@

If the Buyer terminates this contract under clause
4.2%(5\), and the Seller lias not cbtained a copy of
the Notice of Nonconformity issued by the Pao) Safety
Inspector, the Sefler may request a copy and the
Buyer must pravide this to the Seller without delay.

§. SETILEMENT
5.1 Time and Date

Settlernent must accur between 9am and 4pm AEST
on the Settiement Date.

it the partiés.do not agree on'where settlementis o
occur, it must take place m the Place for Settlement
al the office of a solicitor or Financial Instiution
nominated by the Seller, or, If the Seflar daes not
make a nomination, at the Land Registry Office in or
nearestto the Place for Settlement.

52 Transfer Documents

The Transfer Documents must be ,ﬁ"”-"md by the
Buyer's Solicior and defivered to the Seller a

@ !,' st&a mﬂgygl_r'y t:?g?:nﬁ ;‘;ﬁ%";’%ﬁ%ﬁ;‘.‘g glne dspzllsetr reasonable time before the Settement Dae.
05 e ol v PESL i the Buyer pays the Seller's feasonable.
reporis, the Buyer must give a copy of each report to @ :“nyem(%?e%,gssgm © ;’murfge ?,2‘31-&33 ;nses, i
the Seller without dE'ay- Dﬂcuments atshe of sme Revenue nearest

@

remedy for the Buyer’s failure to give notice,
(5

The Seller may terminate this contract by -notice to
the Buyer il notice Js not given under cause 4,1(2) by
Spmon the Inspection Date, Thisis the Seller's only

The Seller's fight under claysé 4.1{4) Is subject to the
g_uﬁer's continuing right to give written notice to the
£

er of satistaction, termination or waive pursuant to

clause 4.1(2),
4.2 Pool Safety
(1) This clause 4.2 applies if-

&)

the Place for Setllement for stamping belore
gettiement.

6.3 Documents 3:td Keys at Settlement

In éxchange for payment of the Balance Purchase

Price, the Seller must deliver to the Buyer at

setfiement;

(2) anyinstasment of title for the Land required to
register the ranster to the Buyer; and

(b} unstamped Transfer Documents capable of

immedate tegistration after stamping; and

(8) theanswer to Q2 of the Reference Schedule is ¢) anyinstrument necessary to release an
No or Q2 is not completed; and , © En’éumbrance over the gﬂpeny‘ o ccmgliance
(b) this contract is not a contract of a type referred to with the Seller's obligation in clause 7,2- and
in section 160(3){b) of the Property Occupations (d) if requested by the Buyer not less than 2 clear
Act201d. Business Days before the Setlement Date, the
(2) This contract is conditional upon: Keys; and
{8) theissue of a Pool Salety Certificate; or (e) I there are Tenancies:

(b} aPoo! Safety inspector issuing a Notice of
required before

Nonconlormity: stating the wo
a Pool Safety Certilicate can be Issu
by the Pool Satety Inspection Date.

ed;

@)

Selier authorises: ,
(a) the Buyer to arrange the inspection; and

The Buyer s réspansible for arranging an inspection
by a Pool Safaty Inspector atthe Buyer's cost. The

(b) the Pool Safety Inspector to advise the Buyer of

the results of the inspection and to give the

Buyer a copy of any natice issued.
@
notice to the Seller that the Buyer:
(8) terminates this contrait; or
(b) waives the benetfit of this clause 4.2.
The Buyer must act reasonably.
&)
&pm on the Pool Safety inspaction Date.
(6)

It-a.Pdol Safety Certificate has not been issued by the
Pool Safety Inspection Date, the Buyer may give

The Seiler may terminate this contract by notica to
the Buyer if niotice is not given under ciause 4.2(4) by

The Seller's tight under clause 4.2(5) is subject to the

)]

() the Seller's copy of any Tenancy agreements;
{i) anotice to each Tenant ad\nsmug of the sale
iri the form required by law; an
(iit) any notice required by law to tranisfer to the
Buyer the Seller's interest in any Bond; and
() ¥ the answer to Q2in the Relerence Schedule is
Yes, a copy.of a.current Compliance of
Exemption Certificate, if not already provided to
the Buyer.
It the instrument of title for the Land also relates to
pther land, the Seller need not deliver it to the Buyer,
but the Seller must make arrangements satislactory
k%trig Buyer to produce it for registration of the
transfer,

I the Keys are nat delivered at settlement under
clause 5.3(1)(d), the Seller must deliver the Keys to
the Buyer, The Seller may discharge is obligation
under this provision by authorising the Sefler's Agent
to release the Keys to the Buyer,

5.4 Assignment of Covenants and Warranties

At settiement, the Seller assigns to the Buyer the benefit

afl:

Buyer's continuing right to give written notice to the of
Selier of lermination or walver pursuant to clause (1) covenants by the Tenants under the Tenancies;
4,2(4). (2) guarantees and Bonds (subjett to the raquirements
The right of a party to terminate under this clause 4.2 of the Resdential Tenancles and Rooming

ceases upan receipt by that parsty of a copy of a

o Acocommogation Act 2008) supporting the Tenancies;
current Pool Safety Certificate,

INITIALS  (Nore: witials noteequired it signizd with Electionic Signature)
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(3) manufacturer’'s warranties regarding the included
Chattels; and
{4) buikiers' waranties on the Improvements;
ta tha extent they are assignable. However, the right to
recover arrears of Rant Is not assigned to the Buyer and
section 117 of the Property Law Act 1974 does riot apply.
5.5 Possession of Property and Title to Included Chattels
On the Settiement Date, in exchange for the Balance
Purchase Price, the Seller must give the Buyer vacant
possessijan of the Land and the Impravements except for
the Tenancies. Tile fo the Included Chattels passes at
seftlement.
5.6 Reservations
{1) The Seller must remove the Reserved Items from the
Property before settlement.
(2) The Seller must repalr at Its expense any e

done to the Property in removing the Reserved items,

:’l the Seifler fails 1 do so, the Buyer may repair that
amage.

(3) Any Reserved Items not removed hefore seftiement
will be considered abandoned and the B may,
without Imiting its other rights, complate this contract
and appropriate those Reserved items or dispose of
them in any way.

{(4) The Seller indemnifies the Buyer against any
damages and expenses resulting from the Buyer's
actions under clauses 5.6(2) or 5.6(3).

5.7 Consentto Transfer

{1) [Fthe Land sold is leasehold, this contract is subject
to any necessary consent to the transter of the lease
to the Buyer being obtained by the Setdement Date.

(2) The Seller must apply for the consent required as
$o0n as possible.

The Buyer must do everything reasonably required to

@ help og!{ain this consentr.yt " :

6. TIME
6.1 Time of the Essence

Time is of the éssence of this contract, except regarding

any agreement between the parties on a time of day for

settlement.
6.2 Suspenslon of Time

(1) This clause 6.2 applies ifa ?arty is unable to pertorm
a seltiement qbli%aﬂon solely as a consequence of a
Natural Disaster but does not apply where the
Inabliity is attributable to:

(a) damage to, destruction o or diminution in vaiue
of the Property or other property of the Seller or
Buyer; ar

{b) termination or variation of any agreement
between a party and another person whether
relating te the provision of finance, the release of
an Encumbrance, the sale or purchase of
another property or othemwise.

(2) Time for the performance of the parties’ settlement
obligations is suspended and ceases to be of the
essence of the comract and the parties ate deemed
not to be in breach of their settiement obligations.

(3) An Affecied Party must take reasonable s1eps to
minimise the atfect of the Natural Disaster on its
abillty to perform its settlement obligatons.

{4) When an Affected Party is no longer prevented from
erforming its settiement obligations due to the
atral Disaster, the Affected Party must give the

ather party & notice of that fact, prompty:

When the Suspension Period ends, whether notice
under clause 6.2(4) has been given or not, either
party may give the other party a Notice to Settie.

5
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(6) A Notice to Settle must be in writing and state:
{a) that the Suspension Pedod has ended: and
(b) adate, being not less than 5 nor mote than 10
Business Days after the data the Notice to Settle
ig i\gtiven, which shall becoma the Settiement
8y
{¢) thatdme is of the essence.
(7) When Nalice to Settle is given, time Is again of the
essence of the contract.
{8) In this clause 6.2:
a) “Alfected Party” means a party referred to in
¢ clause 6.2(1) pany
(b) “Natural Disaster” means a tsunami, fload,
cgcullone. earthquake, bushfire ar ather act of
nature;
{c) 'Settlement,omi?aﬁo_ns' means, in the case of
the Buyer, its obligations under clauses 2.5(1)
and 5.1{1) and, in the case of the Seller, its
obggg,%uns underclauses 5.1(1), 5.3(1)(a) - (e)
and 5.5;
“Suspension Period” means the period during
which the Affected Party (or If both the Buyer and
Seller are Affected Parties, either of them)
remalns unable to perform a settiement
obligation solely as a consequence of a Natural
Disaster.

(0

7. MATTERS AFFECTING 1re: PROPERTY
7.1 Title

The Land [s sold subject to:

1) any reservations or conditions on the tite or the
original Deed of Grant (if freehold); or |

(2) the Conditions of the Crown Lease (i leasehold).
7.2 Encumbrances

The Property is sold free of all Encumbrances other than

the Tide Encumbrances and Tenancies.

7.2 Requisitions

The tIliwer may not deliver any requisitions or enguires
on title.

7.4 Seller's Warranties

(1) The Seller warrants that, except as disciosed in this
contract at settlement:

(8) if the.Land is freehald: it will be the registered
owner of an estate in fee simple in the Land and
will own the rest of the Property;

(b) it the Land is leasehold: |t will be the registared
lessee, the lease is not liablé to forfelture
because o! default under the lease, and it wil
own the rest ofthe Préperty;

(c) ftwill be capable of completing this contract
}un!ess the Selier dies or becomes mentaliy

ncapable afterthe Contrect Date); and

{d) there will be no unsatisfied judgment, order
(excapt for an order relerred to In clause
7.6(1)?b}) or writ affecting the Propenty.

(2) The Seller warrants that, except as disclosed in this
contract atthe Contract Date and at settlement there
are no current or threatened claims, notices or
proceedings thit may lead to a judgment, order or
writ alfecting the Property,

(3) {2) The Seller warrants that, axcept as disclased in
this contract or & notice given by the Sefier to the
Bugrunﬂer the Environmental Protection At
1994 ("EPA"), at the Cantract Dateé:

() there is no oulsianding obligation on the
Seller to give notice to the administering
authority under EPA of riptifiable activity
being conducted on the Land; and
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(ii) the Seller is not awere of any facts or
circumstances that may leag to the Land
being tlessified as cantaminated and within
the meaning of EPA.

(b) ¥ the Seller breaches a warranty in clause 7.4(3),
the Buyer may:

() terminate this contract by notice in wiiting to
the Seller given within 2 Business Days
before the Settlement Date; or

(W complete this contract and claim
compensation, but only If the Buger claims it
in writng befora the Settiement Date.

{4) Ifthe Seller breaches a warranty in clause 7.4 or
clause 7.4(2), the Buyer may terminate this contract
by notice to the Seller.

(5) th:’ S‘I,eller does not warrant that the Present Use is

ul,

7.5 Survey and Mistake
(1) The Buyer may survey the Land.
(2) M there is:
(8) an emor in the boundaties or area of the Land;
(b) au{:n encroachment by structures ofito or from the
; OF

(c) amistake or omission in describing the Property
ar the Seller's title to it;

which is:

(d) immaterial; or

(e) material, but the Buyer elects to complete this
co

the Buyer’s onl)é remedy against the Seller Is for

campensation, but only if claimed by the Buyer in

writing on or before setdement,

The Buyer may not delay settlement arwithhold any

pait of the Balance Pyrchase Price because of any

compensation clalm under clause 7.5(2),

(4) Ifthere i5 a material error, encroachment or mistake,
the Buyer may terminate this contract bafore
settlement.

7.6 Requirements of Autharities

(1) Subjectto-clause 7.6(5), any valid notice or order b
any competent authority or Court requiring work to be
done or money spent in relation to the Proparty
("Wark or Expenditure®) must be fully complied with:
(8) itlssued before the Contract Date, by the Seller

before the Settlement Date;
(b) IBf issued on or after the Contract Date, by the
r,

uye

I any Work or Expenditure that is the Seller's
respnnslbiliéy under clause 7.6(1)(a) is not done
betare the Settlemant Date, the Buyer is entitied to
claim the reasonable cost of work done by the Buyer
in accordance with the notice or order referred 1o i
giat%se 7.8(1) from the Seller after serlement as a

&b,

&)

(2}

Any Work or Expendimre that is the Buyer's
responsibifity under clavse 7.6(1)(b?. which Is
feguired to be done before the Settiemént Date, must
be done by the Seller unlass the Buyer directs the
Seller not o and indemnifies the Seller against
liabllity for not carrying out the work. i the Seller does
the work, or spends the money, the reasonatie ¢ost
of that Wark or Expenditute must be added to the
Balance Purchase Frie.

The Buyer may terminate this contract by notice to
the Seller if there is an putstanding notice at the
Contract Date under sections 24BAG, 247 or 248 of
the Building Act 1975 or sections 167 or 168 of the
Planning Acr 2016 that affects the: Propenty.

®

@
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(5 Clause 7.6(1) does not apply to orders disciosed
under section 83 of the Neighbourhood Disputes
(Dividing Fences and Trees) Act 2011.

7.7 Property Adversely Affected
(1) ¥ at the Contract Date:

(8) the Present Use Is not lawful under the refevant

town planning scheme;

{b) the Land Is affected by a proposal of any
competent authorily 1o alter the dimensions of
any Transport Infrastructure or locate Transport
Infrastiuciure on the Land;

{c) access of any servica to the Land passes
unfawlully through ather land;

(d) any competent authority has issued a current

natice to-freat, or notice of intendon la resume,

fegarding any part of the Land;

{e) there Is an outstanding condidon of a
development approval attaching to the Land
under Sectian 73 of the Planning Act 2016 or
sectlon 96 of the Economic-Devslopmeant
Queensland Act 2012 which, if complied with,
would constitule a material mistake of omission
in the Seller's tle under clause 7.5(2)(c);

(") 1the Property is affected by the Queensiand
Heritage Act 1992 or Is Intluded in the World
Heritage List; "

(@) the Propentyis declared acquisition land under

gu; L?ueenskmd Reconst}.zgﬁon Atthority Act

there is a charge against the Land under section

104 of the Foreign Acquisitions and Takeovers

Act 1975, _

and that has not been disclosed in this cunnack_lthe

Buyer may terminate this contract by notice to the

Seller given on cr before settlement,

t no notice is given under clause 7.7(1), the Buyer

will he treated as having accepted the Pro ety

subject to ali of the matters referred to in that clavse.

(@) The Sellar authorises the Buyer toinspect recorgds
heid by any authority, including Secu ty Interests on
the PPSR reiating to the Property.

7.8 Dividing Fences
Notwithstandin a%provision in the Neighbourhood
Disputes (Dividing Fences and Trees) Act 2011, the Seller
need not contribiute ta the cost of building any dividing
lence between the Land and any adjoinfng land owned by
Ié; Tge "Betrnyer waives any rightto claim contribution lrom

e Seller.

8. RIGHTS AND OBLIGATIONS UNTH. SETTLEMENT

8.1 Risk
The Property is at the Buyer's risk from 5pm on the first
Business Day after the Contract Date,
8.2 Access
After reasonable notice to the Seller, the Buyer and its
consultants may enter the Property;
(1) once to read any meter;
(2) forinspections under clause 4;
(3) once to inspect tha Property before seriement: and
{4) once to value the Property before settlement.
8.2 Seller's Obligations After Contract Date
(1) The Seller must use the Propefty reasonably unti
settiement, The Seller must not do anything regarding
the Property or Tenancies that may-significantly alter
them o result in later expense for the Buyer,
{2) The Seller must prompt{y-ug_ on recelving any notice,

™

@

proceeding or order-that & the Property or
requires work on'the Property, give.a copy to the
Buyer.

OOOBLOS dxasa
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(3) Without limiting clause 8.3(1), the Seller must not
without the prior written consent of the Buyer, :E;ive
any notice.or seek or consent to any order that aflects
the Property or make any agreement affecting the
Propeny that-binds the Buyer to perfarm.

B.4 Infarmation Regarding the Property
"Upon written request of the Buyer but In any event before
settlement, the Seller must give the Buyer: ]

(1) coples ot ail documents relating to any unregistered
Interests in the P eny;

(2) full deralls of the Tenancies to allow the Buyer to

_ Ppropetly manage the Propeity after settiement;

(3) sufficient detalls (including the date of birth of each
Seller who Is an individual) to-enable the Buyer to
undsrtake a search of the PPSR: and

(4) turther copies or details if those praviously given
cease to be complete and accurate,

8.5 Possessjon Before Settlement

If possession is given before setiement:

(1) the Buyer must-maintain the Propemy in substantalf
its condition at the date of possegsi%. tair wear an!
tear excepted;

(2) ejntrg into possession is under a ficence persanal to
{the Buyer revocahle at any time and does not:

(8) create a refationship of Landlord and Tenant; or
(b) waive the Buyers rights under this contract;

(3) the Buyer must insure the Propeity to the Seller's
satisfaction; and

(4) the Buyer indemnifies the Saller against any expense
or damages incurred by the Seller as a result of the
Buyar's possession aof ihe Property.

9. PARTIES' DEFAULT
9.1 Seller and Buyer May Affinn or Terminate
Without fimiting any other right or remedy of thearanies
including those under this contract or any ﬂ%t;l common
law, if the Seller or Buyer, as ihe case may be, fails to
comply with an Essential Term, or makes a fundamentat
breach of an interinediaze term, the Sefler (in'the case of
the Buyer's default) or the Buyer (in the case of the
Seller's default) may aflirm or terminate this contract.
9.2 If Seller Affirms
If the Seller affirms this contract under clause 2.1, it may
sue the Buyer for:
(1) damages;
(2) specific performance; or
(3) damages and specific performance.
9.3 If Buyer Afirms
if the 1 affirms this contract under clause 9.1, It may
sue the Seller for:
(1) damages;
(2) specific performance; or
(3) damapesand specific performance.
9.4 If Selier Terminates
i the Seller termingtes this contract under clause 9.1, it
may do all arany of the following:
(1) resume possession of the Property;
(2) forfeit the Deposit and any interest earnad;
(3) sue the Buyer for damages;
{4) resellthe Property.
9.5 IfBuyer Terminates
If the Buyer terminates this contract under clause 9.1, it
may do all or any of the following:
(1) recover the Daposit and any interest earnad:
(2) sueihe Seller for damages.
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9.6 Seller's Resale
(1) ifthe Seller terminates this contract and reselis the
Property. the Seller may recover from the Buyer as
liquidated damages:
{a) any deficiency in price on a resale; and
(b} its expenses connected with any regossassion,
any failed attempt to resell, and the resale,
provided the resale settles within 2 years of
termination of this contract.
(2) Any profit on a resale beiongs to the Seller,
9.7 Selier's Damages
The Seller may tlain damages for any loss it sulfers asa
result of the Buyer's default, Inclu,dln‘g'ils legal costs gp.an

indemnity basis and the'cost of a ‘ork-of Expenditure
under glz.iaei‘?.ﬁts). v Epen

9.8 Buyer's Damages
The Bg¥er may claim damages for any loss it suffers as a
result of the Seller's defau, including its legal costs on an
indemnity basis.

8.8 interest on Late Payments
(1) The Buysr must pay interest at the Default Rata;
a) an any amount payahie under this contract which
@ Is not"éald 'wher?a d%’.r:?and
(b) on any judgement for money payable under this
contract

Interest continues to accrue:

(8) under clause 9.8(1)(a), from the date & is due
until paid; arid v

(b) under clause Qgs(géh). from the date of
judgement unti! .

Any amount payabile ynder clause 8.9(1)(a) in

tespect of a period prior to settiement must be paid

by the Buyer at settlement. If this contract is
terminated or it any amount remains unpaid after
settlement, interest continues to accrue: -

(4) Nothing in this clause affects any other rights of the
Seller under this contract or at law.

10, GENERAL
101 Seller's Agent
The Seller's Agent is appointed as the Sefler's agent to
introdice a Buyer.
102 Foreign Buyer Approval
The Buyer warrants that efther:
1) the Buyer's purchase of the Pro isnota
™ noﬁﬁat’:’le aoggn; or 3 i
(3 the Buyer has received & no objection notification,
under the Foreign Acquisftions and Takeovers Act 1975,
Duty

@

3

The Buyer must pay all duty on this contract.
104 Notices .

(1) Notices under this contract must be In wiiting.

(2) Notices under this contract ar notices required to be
given by law may be given and received y the
party's solicitor.

(3) Notices upder this contract or notices required to be
given by law may be given hy:

(a) defivering or posting to the other party or its

solicitor; or

(b) sending it to the facsimile number of the other
party or fis solicitor stated In the Relerence.
‘Schedule (or another facsimile number notified
by the recipient to the-sender); or
sending it-fo the ermail address of the other pany
or its solicitor Stated in the Relerence Schedule
(or another emalil address natified by the
tecipient to the sender).

{c)

000010043258
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{4). Subject to clause 10.4(5), a notice given after this
conlract is entered into in arcordance with clause
10.4(3) wiil be treated as given:

(a) 5 Business Days affer posting;

(b) if sentby facsimile, at the time indicated on a
clear ransmission report; and

(c) Wséntby emall, ar the time it Is sent, by

(5) Notices given by tacsimile, by personal defivery or
email between Spmon a Bg‘sylnpess‘ the "ﬁ?s,l
Business Day") and 9am on the next Business Day
(the "second Business Day") will be treated as given
or delivared at 9am on the second Business Day.

(6) Irtwo.or more notices are treated &s givan atthe

- same tme under clause 10.4(5), they will be treated
as given In the order in which they wara sent or
delivered.

{7) Notices or other written communications by a party’s
solicitor {for example, varylne the lnslre:llig’n Date,
Finance Date ot Settiemént Date) will be reated as

_ givenwith that party’s authosity,

(8) Forthe purposes of clause 10.4(3)(c) and clause 12.2
the notice or information may be contained within an

emall, as an attachment to an emall or located in an
electronic repository accessible by the recipient by
clicking a fink in 'an emall. -

105 Business Days
(1) Ifanything is required to be done on a day that is not

a Business Day, it must be done instead on the next
Business Day.

{2) lthe Finance Date.or Inspection Date fall on a day
thatis not a Business Day, then it falls on the next
Business Day.

105 Rights After Settlement
Despite settlement and repistration of the transfer, any
tarm of this contract that can take effect after sattlament
or registration remains in force,

10.7 Further Acts
If requested by the ather party, each party must, at its own
e gnse. do e‘\'farytmng rgasrgrnnbly ne&aw to give
efiact to this contract.

10.8 Severance
It any term or part of & term of this coniract is or becomes
legally ineffective, invaid or unspforceableinany
jurisdiction It will be severed and the effectiveness, validity
or-enforceabllity of the remainder will not be affected.

108 Interpretation
(1) Plurals and Genders

Reference to:

(a) the singular includes the plural and the plural
Includés the singulary

(b) onegender includes each other gender;

(c) aperson includes a Body Corporate; and

( g‘fgny»lncluu,es the party’s executors,
administrators, sliccessors ant permitted
assigns.
(2) Parties
(@ It a party consists of more than ane person, this
contract binds them jointly and each of them
Individually,

(b) A party thatis a trustee is bound both personally
and in its capacity as a trustee,

(3) Statutes and Regulations
Referance to statutes includes all statutes amending,
consolidating or replacing them.

(4) Inconsistencies
If there Is any Inconsistency between any provision
added 1o thls contract and the printad provisions, the
added provision prevalils.
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(5) Headings

Headings are for convenience only and do not form
part of this contract or aftect its inferpretation.

1030 Couniterparts
(1) This contract may be executed in two or more

counterparts, all of which willtogether be deemed to
constitute one and the same contract,

(2) Acounterpart may.be electronic and signed using an

Electronic Signature.

11. ELECTRONIC SETTLEMENT
111 Application of Clause

1) Clause 11 applles it the Buyer, Sejler and each
Finantja! Instifution invalved in the transaction apree
to-an Electronic Settlément and overrides any other

rovision of this contract to the extent of any
neonsisténcy.

(2) Acceptance of an invitation to an Elactronic

\ﬁn{i& ace is taken to be an agreement for clause

(3) Clause 11 (excépt Clause 11.5(2)) ceases to apply il

either panty gives notice under clause 11.5 that
settiement will not be an Electronic Settlement.

112 Completion of Electronic Warkspace
(1) The parties must

(8) ensure that the Elgctronic Workspace is
.completed and afl Elactronic Conveyancing
Documents and the Finandal Seitiement
chedule are Digitally Signed prior to settiement;
an

(b) do everything else tequired in the Electronic
Workspace to enable settiement to cceur on the
‘Settlemerit Date,

) f the parties cannot agrae on a time for settlement,
the time to be nominated in the Workspace is 4pm

(3 Kany bmt of the Purchase Price Is 10 be paid to

discharge an Outgoing:

() the Buyer may, by notice in wiiting to the Seller,
reqrunre that the amount is paid to the Buyer's
Soficitar's trust account and the Buyer is
res'ﬁunsmla for paying the amount to the relevant
authority;

(b) for amounts to be paid 1o destination aceaunts
other than the Buyer's Solicitor's trust account,
the Seller must g}ive the Buyer acopy of the
currentaccount for the Outgoing to enable the
Buyer to verlfy the destination account details In
the Financial Setttement Schedule,

(4) I the Deposit Is required to discharge nlrm

Encumbrance or pay an Outgoing at setfement:

{a) the Deposit Holder must, if directed by the Seller
at least 2 Business Days prior o Sertlement, pay
the Deposit (and any interest-acerued on
investment of the Depost) less commission as
clear funds to the Seller's Solicitor:

(b} the Buyer and the Seller authorise the Deposit
Holder to make the payment in clause 4)(a);

(c) the Seller's Solicitor will hiold the money as
Oeposit Holder under the Contract;

(d) the Seller and Buyer authorise the Sellers
Sollcitor to.pay the money as directed by the
Seller in accordance with the Financial
Settlement Schedule,

Page 215 of 287



113 Electronic Settlement
(1) Clauses 5.1(2) and 5.2 do not apply.
@ Paymem of the Balanice Purchase Price electronically

a5, by the Seler's Salicitor in the Fi
We satisfies the Buyér's obligation
in clause 2.5(1) and 25(3)(D.

&) m Seller and Buyer will be takan to have complied
a) clause 2,5(3)(c), {e) and (f); and
(b) clause 2 B(E)(d) and (g),
gaesﬂ?gém e) if at settlement the Financial
Schedule spacifies pal of the

relevant amount fo lhe account nominated by the
mmmisslan t of Taxatibn,

e Selier will be taken to have complied with
clases 5. 3(1 ) and {c) if, atsalﬂemen’t.
Elétironic Wor contains Transfer Documents
and {if applicable) releases of the Encumbrances
(other than releases of Encumbrances referred to In
clause 11.3(5)) for Electronic Lodgement in the Land

The Selerwlllberake to have comptied with clause

5.3(1)(c), (d), (e) and (f) rf the Saller's Solicitor;

(8) confimsin wrhinp prlor 10 seltlemem that it holds

afl relevant docul ts which are not suitable for

Electronk: Lndgemem and all Keys (if requested
under clause 5.3(1)(d)) In escrow on the terms
contdined in the E-Conveyancing

Guidelines; and

gives a written undartaking to send the

documenis and Keys (If applicable) to the Buyer

or Buyer's Solicitor no later than the Business

(©) Teacpested by e Buyer i

c) It requeste e B rovides copies of
dogme Inthe Seliers gnﬁmors pogse ssion,

A party is not in default to the extent it is prevented

from complying with an obligation because the other

party or the other party's Financial Institution has not

done something In the Electranic Workspace

(7) Any rights under the contratt or at law to termrnate

the contract may riot be exercised during the time the

Eteetmnlc kaspace Is locked for Electronic

14 compuh Syshm
(1) # settlement fails and cannot occur by 4pm AEST on
the Settl ement Date bemuse & comptder system
operated , Office of State -

Rwenue. Bank ancial Institution or
PEXAs i rative nehhar partyis in dafault and
me smﬂement Dm is deemed 10 be the next

iness Day. Time remains of the essence:

parnty Is not m&ui;ed t0 settle if Electronic

mant is not available. If the parties
Financial Settlement without Electronic L
:;mﬂelmmntt is deemed to occur atthe ime o

m 1]
dr===! from Elactronic Settiement
Either party may =iect not to proceed with an
Electronic Settlement by glving written notice to the
other party.
A nolice under clause 11.5{1) may not be given later
than 5 Business Days before the Setdement Date
unless an Electronic Settlement cannot be

(a) _l{_m h’anso&ti:q:r is not a Qualifying Conveyancing

@ Th

®)

(b}

©)

(2)
ree fo

ement,
Financial

)]
@
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{b) aparty's solichtor Is unable to com, mplete the
transaction due to death, a loss al capacity
°f poirtment of & receiver or adnﬁmsttamr or
similar) to their legal pracﬂce or suspension
theiraccessto P
{¢) the Buyersor Seller's Flnamlal Institution is
unable to sem lng PEXA

(3) Ifclause 11.5(2
(@) lhe

wihdml , and

{®) mesuﬂemamoarawﬂlhe mendedtomadate
5 Business Days after the Settiement Date

118 Costs
must pay [ts own fees and ch
PEA for Eieconie Settemant” o charges of using

tha nmlee must de
ence ofthe reugr?‘for the

In clause 11: .

DMNL Di  Sign e have the meaning

ECNL means the Electronic eing Natlonal Lew

(!?mm g’omqmelng Docu has the i
mer

in the Land Titie Act 1994 fonnng

Electronic Lodgement means iodgemem of a document
in the Land Rémstry in accordance with the ECNL.
Ehme Setflemant means setifament faclllla.md by

e T o e ceclronle ol

n an er
10 affect Electronic Lodgement-and. Hnan%nsmﬂemem.
Financial Settlement means the exchange of vnlue
between Institutions in accardance with the
Financial Settement Schedule,
Financlal Setdement Schedule means the elettronic
samtiement schedule within the Elsctronic Workspace
Lusggm swr;i accounts mﬁag’m accounts.,

means the system ope 0 Exchan

Austraiia Lid for seu!ementol conveyaneing periy ansactions N
and Jodgement of Land Reglstry dowments
Quallfying Conveyant! F'l’mnnﬂnn means 8
transaction that is not exc udad for Electrenlc Setﬂement
by the rules issued by PEXA, Office of State Revenue,
mg!s‘w. ora anclal lnsﬁtutlon Involved in the

12. ELECTRONIC CONTRACT AND DISCLOSURE

321 Electronic Signing
if this contract Is signed person using an Electronic
Signature, the Buyer end lh:rgele "
{a) ag:’eew enter into this contract in electronic form;

{(b) consent to either or both parties signing the contract
using an Electronic Signature.
12.2 Pre-contract Disclosure
The Buyer oonsems to the Seller's use of elactronic
communication to give any notice of information required
by iaw to be given to the Buyer and which was given
before the Buyer signed this contract,
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necessary to protect the legitimate interests of the Seller
(b}  The Seller may:
(i) vary any part of the Development;
(i) vary any part of the Survey Plans or any other plan for the Development:

(i)~ make changes to easements granted or proposed to be granted with respect.ta
services to be provided to the Development;

(iv)  make any Minor variations to the Lot. A minor variation includes without limitation:
(A) areduction in area of less than 5%:; or

{B) avariation to the layout and/or location of the Lot whichis necessary for the
proper execution of the Development.

(c) The Buyer shall not be entitted to make any objection, requisition or claim for
compensation regarding:

(A) any Minor variation in the numbering, size or layout of the Lot from the
Disclosure Statement;

(B) any boundary of the Development Land not being fenced or any boundary
fence or wall not being ‘upon a boundary to the Development Land;

(C) the existence or passage through or on the Development Land or any
adjoining property of mains, pipes, wires or connections of any water,
sewerage, drainage, gas, electricity, telephone or other system or service
whether.to.the Development Land or other adjoining or nearby property or
jointly to both-or otherwise except if the aforementioned relate to the Lot;

(D) _any transfer, lease, easement, licence or other right over any part of the
Development Land given to the Local Authority, any other statutory or
governmental authority, the owner of any lot in the Development or the
owner of any nearby land except if the aforementioned relate to the Lot;

if such changes are outside the control of the seller and are necessary to enable
completion of the Development or Lot.

5.2. Buyer's Remedies

(a) The Buyer accepts the Lot and Development with any variation within the terms of this
Contract and may not terminate this Contract, retain any money payable under this

Contract, delay settlement or claim compensation or damages on account of such
variation.

(b)  If the Buyer has a right to terminate this Contract due to any variation, the Buyer's sole
remedy is to terminate the Contract and recover the Deposit. The Buyer has no right to:

(i damages arising out of such termination;
(ii)  retain any money payable under this Contract;
(i)  delay Settlement; or

(iv)  claim compensation or damages.
6
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16.3.  Interpretation
(a) Reference to:
(i) one gender includes each other gender;
(i) the singular includes the plural and the plural includes the singular;
(i)  a person includes a body corporate;

(iv)  anassociate of a person means another person who is associated with that person
by application of any of the provisions of Division 2 of Part 1.2 of the Carporations
Act (Cth) 2001;

(v)  a party includes the party's executors, administrators, successars and permitted
assigns; and

(vi) a statute, regulation or provision of a statute or regulation (“Statutory Provision”)
includes:

(A) that Statutory Provision as amended-or re-enacted from time to time:; and

(B) a statute, regulation or provision.enacted in replacement of that Statutory
Provision,

(b)  “Including” and similar expressions @re not words of limitation.

(c) Where a word or expression is given a particular meaning, other parts of speech and
grammatical forms of that word or expression have a corresponding meaning.

(d) Headings and any table of contents or index are for convenience only and do not form
part of this Contract oraffect its interpretation.

(e) A provision of this Contract must not be construed to the disadvantage of a party merely
because that party was responsible for the preparation of the Contract or the inclusion of
the provision in the Contract.

(f) Al monetary amounts are in Australian dollars, unless otherwise stated.

(g) . If an act must be done on a specified day which is not 2 Business Day, the act must be
done instead on the next Business Day.

17
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Contract for Houses and Residential Land

FleenthEdition

This document has been approved by The Real Estate Institute of Queenslend Limited and the Queensland Law Socisly
Incorporated as being suitable for the sale and purchase of houses and residential land in Queansland except for new residential
property in which case the issue of GST liabllity must be dealt with by special condition.

The Seller and Buyer agree to sell and buy the Property under this contract.

REFERENCE SCHEDULE
SELLER'S AGENT

NAME: WITHOUT THE INTERVENTION OF AN AGENT
ABN: LICENCE NO:
ADDRESS:

SUBURB: STATE: POSTCODE:
PHONE: MOBILE: FAX: EMAIL:

SELLER

NAME:
ADDRESS:

SUBURB:

PHONE: MOBILE: FAX: EMAIL:

Category 5 NS Cateoory &

NAME: ABN:
ADDRESS:

SUBURB: STATE: POSTCODE:
PHONE: MOBILE: FAX: EMAIL.:

SELLER'S SOLICITOR w or any other solicitor notified to the Buyer

NAME:
REF: CONTACT
ADDRESS:

SUBURB: STATE: POSTCODE:
PHONE: MOBILE: FAX: EMAIL:

INITIALS (Note: Initials not required if signed with Electronic Signature)
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BUYER

NAME: BUNDABERG REGIONAL COUNCIL
ADDRESS: PO Box 3130

SUBURB: Bundaberg

PHONE: MOBILE: FAX:
1300 883 699

NAME:

ADDRESS:

SUBURB:

PHONE: MOBILE: FAX:

BUYER'S AGENT (if applicable)

NAME:

ABN:

ADDRESS:

SUBURB:

PHONE: MOBILE: FAX:
BUYER’S SOLICITOR

NAME: SELF ACTING

REF: CONTACT

ADDRESS:

SUBURE:

PHONE: MOBILE: FAX:
PROPERTY
Land: ADDRESS: Part of Woodgate Road

SUBURB: WOODGATE
" Buton & vecent

Description: Lot: See Special Conditions

On: See Special Conditions
Title Reference: See Special Conditions

Area: ® more or less

Present Use: Vacant Land

Local Government

INITIALS (Note: initials not required if signed with Electronic Signature)

Bundaberg Regional Council

Bundaberg Regional Council

RTI1/0209

ABN: 72427 835 198

STATE: Qid POSTCODE: 4670

EMAIL:

ceo@bundaberg.qld.gov.au and SEERENERIOIDEIE N

ABN:

STATE: POSTCODE: V

EMAIL:

LICENCE NO: g

STATE: POSTCODE:

EMAIL:

w or any other solicitor notified to the Seller

STATE: POSTCODE:

EMALL.

STATE: QLD POSTCODE: 4670

u if neither is selected, the land

n | : ¥ Freshold Leasehold
Land sold as I- © r seno Is treated as being Freehold
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Excluded Fixtures: NIL

Included Chattels: NIL

PRICE

Deposit Holder:

Deposit Holder’s Trust Account:

Bank:
BSB: Account No:

Purchase Price: $6,500.00 w Uniess otherwise specified in this contract, the
Purchase Price includes any GST payable on the
supply of the Property to the Buyer.

Deposit: $0.00 tnitial Deposit payable on the day the Buyer signs this contract unless ancther time is

specified below.
$ Balance Deposit (if any) payable on:
Default Intorest Rate: % » Ifno fiqure is insertad, the Confract Rate applying at the Contract Date published by the
Qusensland Law Sociely inc will apply.

FINANCE

Finance Amount: $ Not Applicable a Unless all of "Finance Amount”, “Financier” and "Finance Date" are completed, this

contract is nof subject to finance and clause 3 does not apply.

Financler: Not Applicable

Finance Date: Not Applicable

BUILDING AND/OR PEST INSPECTION DATE

inspection Date: Not Applicable n If'Inspection Date" Is not completed, the contract is
not subject to an inspection report and clause 4.1
doas not apply.

MATTERS AFFECTING PROPERTY

Title Encumbrances:

Is the Property sold subject to any Encumbrances? ¥ No [~ Yes, listed below:

= WARNING TO SELLER: You are required to
disclose all Title Encumbrances which will remain
after selttlement (for example, easements on your title
and statutory easements for sewerage and drainage
which may not appsar on a title search). Failure to
disclose these may entitle the Buyer fo ferminate the
contract or to compensation. It is NOT sufficlent to
state "refer to itle", "search wii raveal", or simifar.

Tenancles:
TENANTS NAME: N/A m i the properly iz sofd with vacant possession from settlement, insert 'Nil' Otherwise
complete datalls from Residential Tenancy Agreement.
TERM AND OPTIONS:
STARTING DATE OF TERM: ENDING DATE OF TERM: RENT: BOND:

INITIALS {Note: Initials not required if signed with Electranic Signature)
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Managing Agent:

AGENCY NAME: N/A

PROPERTY MANAGER:

ADDRESS:

SUBURB: STATE: POSTCODE:

PHONE: FAX: MOBILE: EMAIL:
POOL SAFETY

Q1. Is there a pool on the Land or on an adjacent land used in association

with the Land? u WARNING TO SELLER: Failure to comply with the
Pool Safety Requirements /s an offence with

I—- Yes substantlal penalties.

¥ No Clause 4.2 of this contract does not apply u WARNING TO BUYER: If there is no Compliance or

Exemption Certificate at seitflement, the Buyer
becomes responsible at its cost to obtain a Poof
Safety Certificate within 90 days after settfement. The
Buyer cen also bacome liable to pay any costs of
rectification necessary ta comply with the Pool Safety

Q2. If the answer to Q1 is Yes, is there a Compliance or Exemption Certificatefor the pool at
the time of contract?

I Yes Clause 5.3(1)(f) applies Requirements to obtain a Pool Safety Certificate. The
Buyer commits an offence end can be flable to
. . substantial penalties if the Buyer fails ta comply with
[~ No Clause 4.2 applies (except for auction and some other excluded sales) s requirement.

Q3. If the answer to Q2 is No, has a Notice of no pool safety certificate been given.prior {0 m ifthere is & pool on the Land and Q2 is not
contract? completed then clause 4.2 applies.

I~ Yes
I_ No

m Note: This is an obligation of the Seller under Section
16 of the Building Regulation 2006.

POOL SAFETY INSPECTOR

Pool Safety Inspector: The Pool Safsly Inspector must be licensed
under the Building Act 1975 and Building
Regulation 2006.

Pool Safety w Clause 4.2(2) applies except where this contract

Inspection Date: is formed on a sale by auction and some other
excluded sales.

ELECTRICAL SAFETY SWITCH AND SMOKE ALARM This section must be completed unless the Land is vacant.

The Seller gives notice to the Buyer that an Approved Safety Switch for the General
Purpose Socket Outlets is:
(select whichever is applicable)
u WARNING: By giving false or misleading information

|""' Installed in the residence in this section, the Seller may incur a penally. The
Seller should seek expert and qualified advice about
) completing this saction and nat rely an the Seller's
I~ Not installed in the residance Agent to complete this section.
o i ; . u WARNING: Failure (o install a Compliant Smoke
The Seller.gwes notice to_ the Buyer that a Compliant Smoke Alarm(s) is/are: Alrm Is an offence under the Fire and Emergenty
(select whichever is applicable) Services Act 1990.

|~ Instatied in the residence

]~ Not installed In the residence

INITIALS (Note: Initials not required if signed with Electronic Signature)
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NEIGHBOURHOOD DISPUTES (DIVIDING FENCES AND TREES) ACT 2011

The Seller gives notice to the Buyer in accordance with Section 83 of the Neighbourhood
Disputes (Dividing Fences and Trees} Act 2011 that the Land:

(select whichever Is applicable) u WARNING: Fallure fo comply with s83

Neighbourhood Disputes (Dividing Fences and
Trees Act) 2011 by giving a copy of an order or
application to the Buyer (where applicable) prior to
Buyer signing the contract will entitle the Buyer to
terminate the contract prior to Settlement.

rJ,r Is not affected by any application to, or an order made by, the Queensland Civil
and Administrative Tribunat (QCAT) in relation to a tree on the Land or
I—- is affected by an application to, or an order made by, QCAT In relation to a tree
on the Land, a copy of which has been given to the Buyer prior to the Buyer
sighing the contract.

GST WITHHOLDING OBLIGATIONS

Is the Buyer registered for GST and acquiring the Land for a creditable purpose?
{select whichever is applicable)

IV ves
[ no

[Note: An example of an acquisition for a creditable purpose would be the purchase of the
Land by a building contractor, who is registered for GST, for the purposes of building a

n WARNING: the Buyer warrants in clause 2,6(8) that
this information is trus.and correct.

u WARNING: All sellers of residential premises or
pofential restdential land are required to complete this

house on the Land and selling it in the ordinary course of its business.]

The Seller gives notice to the Buyer in accordance with section 14-255(1)(a) of the
Withholding Law that:
(select whichever Is applicable)

|7 the Buyer is not required to make a payment under section 14-250 of the Withholding Lawin
relation to the supply of the Property

. ’;t
the Buyer Js required to make & payment under sectuoh 14-250 of the Withholding Law in

r- relation to the supply of the P:opqrty Under section 14-255(1 Yof the Whhholdlng Law, the
Seller is required to give furlhé(details prior to setilement. |

INITIALS (Note: Initials not required if signed with Electronic Signature)

Bundaberg Regional Council RTI/0209

nolice.~Ssction 14-250 of the Withhoiding Law
applies fa the sele of 'new residential premises’ or
‘potential residential land’ {subjact to some
exceptions) and requires an amouni to be withheld
from the Purchase Price and pald to the ATO. The
Seller should seek legal advice if unsure about
completing this section.
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The REIQ Terms of Contract for Houses and Residential Land (Pages 7-14) (Fifteenth Edition) contain the Terms of this Contract.

SPECIAL CONDITIONS

See Annexure A

SETTLEMENT

SETTLEMENT
DATE:

PLACE FOR
SETTLEMENT:

See Special Conditions

Bundaperg

SIGNATURES

m  or the next Business Day If that is not a
Business Day in the Place for Settiament.

» /f Brisbane is inserted, this is a reference lo
Brisbane CBD.

The contract may be sub)ect to a 5 business day statutory cooling-off period. A termination penalty of 0.25% of the purchass price
applies if the Buyer terminates the contract during the statutory cooling-off pericd.

It is recommended the Buyer obtain an independent property valuation and independent legal advice about the contract

and his or her cooling-off rights, before signing.

BUYER: WITNESS: 5,\&;:! i ELazoesTHd SpdAL NErS
BUYER: ) ) wi 4}7
By placing my signature above | warrant that | am the [Note: No ss is required if the Buyer signs using an Electronin
named in the Reference Schedule or authorised by the rto s Signature] ¢

sign. <

GOVERNMENT

Reg.No.: 3
2 on 3o WEES ég.s’

%, o
SRicr g ATTORME!

SELLER:

SELLER:

By placing my signature above L.warrant that | am the Seller
named in the Reference Schedule or autherised by the Seller to
sigr.

DEPOSIT
HOLDER:

INITIALS (Note: Initials not required if signed with Electronic Signature)

Bundaberg Regional Council

RTI1/0209

7
&

\

WITNESS:

[Note: No witness is required if the Seller signs using an Electronic
Signatura]

u  Who acknowledges having received the Initial Deposit and agress to
hold that smount and any Balance Deposit when received as Daposit
Holder for the parties as provided in the Contract.
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ANNEXURE A
Special Conditions

1. REGISTRATION OF SURVEY PLAN

1.1. This Contract is subject to and conditional upon the registration of a
Survey Plan to create the Property and the registration of the Seller
under a separate title as the registered owner of the Property on or
before 12 months from the Contract Date. The Survey Plan will
substantially reflect the plan contained in Annexure B and the
Property will be created from part of the parent title being Lot 2 on
RP188463, Titie Reference 16499245.

1.2. The Buyer will pay all the costs and expenses in relation to the
preparation and lodgement of the Survey Plan for registration with the
Department of Natural Resources Mines and Energy.

2. SETTLEMENT DATE

2.1. The Settlement Date of this Contract will be the date that is 14 days
after the date the Buyer gives notice to the Seller that Special
Condition 1.1 has been satisfied.

3. COSTS
3.1. The Buyer agrees to pay the Seller's reasonable legal costs

associated with this Contract.
\&“\\SS\ONER FOR DE'Q

AR 4,

(7
Q
%
[
g‘

Buyer:

G

Witness

Seller:
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TERMS OF CONTRACT
FOR HOUSES AND RESIDENTIAL LAND

1. DEFINITIONS

1.1 In this contract:
(1) terms in bold in the Reference Schedule have the meanings
shown opposite them; and
{2) unless the context otherwise indicates:

(a)

(b)
()

(d)
e)
®

@

)

U]

0

{k)

{

(m)
(n)

(0)

{0)

(a)
{n)

“Approved Safety Switch” means a residual cumrent
device as defined in the Eleclrical Safety Regulation
2013;

“ATO” means the Australian Taxation Office;

“AT0O Clearance Certificate™ means a certificate
issued under s14-220(1) of the Withholding Law which
is current on the date it is given to the Buyer;

“Balance Purchase Price” means the Purchase Price,
less the Deposit, adjusted under clause 2.6;

“Bank” means an authorised deposit-taking institution
within thea meaning of the Banking Act 1959 (Cth};
“Bond” means a bond under the Residential Tenancies
and Rooming Accommadation Act 2008;

“Bullding Inspsctor’” means a person licensed fo carry

out completed residential building inspections under the

Queensland Building and Construction Commission

Reguiations 2003,

“Business Day” means a day other than:

() a Saturday or Sunday;

() a public holiday in the Place for Settlement; and

() adayin the period 27 to 31 December (inclusive),

“CGT Withholding Amount” means the amount

determined under section 14-200(3)a) of the

Withholding Law or, if a copy is provided to the Buyer

prior to settlement, a lesser amount specified in a

variafion notice under section 14-235;

“Compliance or Exemption Certificate” means:

) a Pool Safety Certificate; or

() a building certificate that may be used instead of a
Pool Safety Certificate under section 246AN(2) of
the Building Act 1975; or

(i) an exemption from compliance on the grounds of
impracticality under section 2458 of the Building
Act 1975;

“Compliant Smoke Alarm” means a smoke alarm
complying with the requirements for smoke alamms in
domestic dwellings under the Fire and Emergency
Services Act 1990,

“Contract Date” or “Date of Contract” means the
date inserted in the Reference Schedule;

“Court” includes any tribunal established under statute.

“Electronic Signature” means an electronic method of
signing that identifies the person and Indicates their
intention to sign the contract;

“Encumbrances” includes:

(iy" ) unregistered encumbrances;

(i) /statutory encumbrances; and

() Securty Interests.

“Egsentlal Tarm” Includes, in the case of breach by:

() the Buyer: clauses 2.2, 2.5(1), 2.5(5), 5.1 and 6.1,
and

iy the Seller: clauses 2.5(5), 5.1, 5.3(1)a)-{(d),
5.3(1)e)ii) & (iii), 5.3(1Xf), 5.5 and 6.1;

but nothing in this definition precludes a Court from

finding other terms to be essential.

“Financial institution” means a Bank, building soclety

or credit union;

“General Purpose Socket Outlet” means an electrical

socket outlet as defined in the Electrical Safety
Regulations 2013;

INITIALS (Note: Initials not required if signed with Electronic Signature)

Bundaberg Regional Council

RTI/0209

)
M

(u)

)

w)

{x)

)

@

(ag)

(bb)

(ec)

(dd)

(ee)

()

(og)

(hh)
(i)
(0]

(kK)

“GST" means the goods and services tax under the
GST Act;

“GST Act” means A New Tax System (Goods and
Services Tax) Act and includes other GST related
legisiation;

“GST Withholding Amount” means the amount (if
any) determined under section 14-250 of the
Withholding Law required fo be paid to the
Commissioner of Taxation.

“Improvements” means fixed structures on the Land
and includes all items fixed to them (such as stoves, hot
water systems, fixed carpets, curtains; blinds and their
fittings, clothes lines, fixed satellite dishes and
television antennae, in-ground plants) but does not
include the Reserved ltems;

“Keys" means keys, codes or devices in the Seller's
possession or confrol for all locks, or security systems
on the Property or necessary to access the Property;
“Notice of no pool safety certificate” means the
Form 36 under the Building Regulstion 2006 to the
effect that there Is no Pool Safety Certificate issued for
the Land;

“Notice of nonconformity” means a Form 26 under
the Building Regulation 2006 advising how the pool
does not comply with the relevant pool safety standard;
“Gutgoings” means rates or charges on the Land by
any competent authority (for example, council rates,
water rates, fire service levies) but exciudes land tax;
“Pest Ingpector’ means a person licensed to
undertake termite inspections on completed buildings
under the Queensland Building and Construction
Commission Regulations 2003,

“Pool Safety Certificate” has the meaning in section
231C(a) of the Building Act 1975;

“Pool Safety Inspection Date” means the Pool Safety
Inspection Date inserted in the Reference Schedule. If
no date is inserted in the Reference Schedule, the Pool
Safety Inspection Date is taken to be the earlier of the
following;

(i} the Inspection Date for the Building and/or Pest
Inspection; or

(i) 2 Business Days before the Settlement Date

“Pool Safety Requirements” means the requirements

for pool safety contained in the Bullding Act 1975 and

Building Regulation 2006; .

“Pool Safety Inspector” means a person authorised io

give a Pool Safety Certificate;

“PPSR” means the Personal Property Securities

Register established under Personal Property

Securities Act 2009 (Cth);

“Property” means:

() theLand;

(n the Improvements; and

(W) the Included Chattels;

“Rent” means any periodic amount payable under the

Tenancies;

“Reserved Items” means the Excluded Fixtures and all

chattels on the Land other than the Included Chattels;

“Security Interests” means all security interests

registered on the PPSR over Included Chattels and

Improvements;

“Transfer Documents” means:

(i) the form of transfer under the Land Title Act 1994
requirad to transfer title in the Land to the Buyer,
and

(i)  any other document to be signed by the Seller
necessary for stamping or registering the transfer;
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(1)  “Transport Infrastructure” has the meaning defined in
the Transport Infrastructure Act 1994; and

{mm) “Withholding Law” means Schedule 1 to the Taxation
Administration Act 1953 (Cth).

{c} for clause 2.5(1), the Seller irrevocably directs the
Buyer to draw a bank cheque for the CGT Withholding
Amount in favour of the Commissioner of Taxation or, if
the Buyer's Solicitor requests, the Buyer’s Solicitor's
Trust Account;

2. PURCHASE PRICE {d) the Buyer must lodge a Forsign Resident Capital Gains
21 GST Withholding Purchaser Notification Form with the ATO

{1}  Unless otherwise specified in this contract, the Purchase for each person comprising the Buyer and give copies
Price includes any GST payable on the supply of the Property to the Seller with the payment reference numbers
to the Buyer. {PRN) on or before seftlement;

(2) ifapartyis required to make any other payment or (e) the Seller must return the bank cheque in paragraph (c)
reimbursement under this contract, that paymentor to the Buyer's Solicitor (or if there is no Buyer's
reimbursement will be reduced by the amount of any input tax Solicitor, the Buyer) at settlement; and
credits to which the other party (or the representative ) )
member for a GST group of which it is a member) is entitied. U f"\";’oai':lyggé“o‘r‘:;ggg g‘i?hiﬂi‘ggt?g%\% m:”m to the

22 Deposit Withholding Law and give the Seller evidence thatit has

{1} The Buyer must pay the Deposit to the Deposit Holder at the '9 g .
times shown in the Reference Schedule. The Deposit Holder done so within 2 Bus.lness Days of se“"j"‘”“ occurring.
will hold the Deposit until a party becomes entitied to it. {4) Forclause 2.5(3) and sectlon14-21_5 of the Withholding Law,

{(2) The Buyer will be in default if it: the market vglue of the CGT asset is taken to be the
{8) does not pay the Deposit when required; ;Ufcg?;et:m; lass any ggg 1ndud9d il: ge Pr::’t}thasle Price

R r wit e Buyer Is en O an inpu X Cl [T untess:
(b)  pays the Deposit by a post-dated cheque; or (a) the Property includes items in-addition to the Land and
{0 pays the Deposit by cheque which is dishonoured on improvements; and
presentation. . {b) no later than 2 Business Days prior to the Settlement

(3)  The Seller may recover from the Buyer as a liquidated debt Date, the Seller gives the Buyer a valuation of the Land

any part of the Deposit which is not paid when required. and Improvements prepared by a registered valuer,
23 :?vestment of Deposit in which case the market value of the Land and
. . L . Improvements wili be as stated in the valuation.

M gfygﬁ pa?,‘sl;t Holder is instructed by either the Seller or the (5} if the Buyer lg rgquired to pay the GST Withholding Amount

% itis Ia\'uful to do so; to the Commissioner of Taxation at seitiement pursuant to

§h>e Deposit Holder must: section 14-250 of the Withholding Law:

(3) investas much of the Deposit as has been paid with any @ w;hss‘:lg{orx:ﬁ_gg&g%?&zek?gﬁg&?;" facvevt?rdance
Financial Institution in an interest-bearing account in the g :
names of the parties; and (b} ._prior to settlement the Buyer must lodge with the ATO:

(4) provide the parties' tax file numbers to the Financial () a GST Property Settiement Withholding

. 'Institution gf theylhaw:i k;efn su:)plied). Notification form (“Form 17); and

2.4 Entitlement to Deposit and Interes .

{1) The party entitled to receive the Deposit is: @ ;Snsz;m'% Settlement Date Confirmation
(a) if this contract settles, the Seller; befo " ' e B caive th
(b)  ifthis contract is terminated without default by the (6 on or before satiement, the Buyer must give the Seller

Buyer, the Buyer; and P! o 'F .
{c) ifthis contract is terminated owing fo the Buyer's @y  theFom _1' .
default, the Seller. (i gonﬁt;nozu:g om Ithe AIhO tgat ti:}e !:o;m 1 has

{2) The interest on the Deposit must be paid to the person.who is r;z?enceg “u;%: m'::lgpa;m:rnere:er?engce:em
entitled to the Deposit. number:

(3)  If this contract is terminated, the Buyer has no further claim '
once it receives the Deposit and interest, unless the (i}  confirmation from the ATO that the Form 2 has
termination is due to the Seller's default or breach of been lodged; and
warranty, (iv) a completed ATQ payment slip for the Withholding

{4) The Deposit is invested at the risk of the party who is Amount;

' ultimately entitied to it. . .

2.5 Payment of Balance Purchase Price (d) the Selier imevocably directs the Buyer to draw a bank

M

@

&)

On the Settlement Date, the Buyer must pay the Balance

Purchase Price by bank cheque as the Seller or the Seller's

Solicitor directs.

Despite any other provision of this contract, a reference to a

“bank cheque” in-clause 2.5:

(@) includes a cheque drawn by a building society or credit
union on.itself;

(b) doses notinclude a cheque drawn by a building society
or credit union on a Bank;

and the Seller is not obliged o accept a cheque referred to in

clause 2.5(2)(b) on the Setdement Date.

If both the following apply:

{a) the sale is not an excluded transaction under s14-215
of the Withholding Law; and

(b) the Seller has not given the Buyer on or before
settiement for each person comprising the Seller either:
(1)  an ATO Clearance Caertificate; or
(i) a variation notice under s14-235 of the
Withholding Law which remains current at the
Settiement Date varying the CGT Withholding
Amount to nil,

then:

(6)

U]

]

cheque for the GST Withholding Amount in favour of
the Commissioner of Taxation and deliver it to the
Seller at settlement; and

(e) the Seller must pay the GST Withholding Amount to the

ATO in compliance with section 14-250 of the
Withholding Law promptly after settlement.

The Buyer warrants that the statements made by the Buyer in
the Reference Schedule under GST Withhoiding Obligations
are true and correct.

2.6 Adjustments to Balance Purchase Price

The Seller is liable for Outgoings and is entitled to Rent up to
and including the Seitlement Date. The Buyer s liable for
Qutgoings and is entitied to Rent after the Settlement Date.
Subject to clauses 2.6(3), 2.6(5) and 2.6(14), Outgoings for
periods including the Settlement Date must be adjusted:

(a) for those paid, on the amount paid;

{b) for those assessed but unpaid, on the amount payable
{excluding any discount); and

{¢) forthose not assessed:

(i) on the amount the relevant authority advises will
be assessed {excluding any discount); or
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©

(10)

(1)

(12)

(13)

(14)

{1}  if no advice on the assessment to be made is
available, on the amount of the iatest separate
assessment {(excluding any discount).

if there is no separate assessment of rates for the Land at the

Settlement Date and the Local Government informs the

Buyer that it will not apportion rates between the Buyer and

the Seller, then: )

{a) the amount of rates to be adjusted is that proportion of
the assessment equal fo the ratio of the area of the
Land to the area of the parcel In the assessment; and

(b) if an assessment of rates includes charges imposed on
a “per lot” basis, then the portion of those charges to be
adjusted is the amount assessed divided by the number
of lots in that assessment.

The Seller is liable for land tax assessed on the Land for the
financial year current at the Settiement Date. If land taxis
unpaid at the Settiement Date and the Office of State
Revenue advises that it will issue a final clearance for the
Land on payment of a specified amount, then the Buyer may
deduct the specified amount from the Balance Purchase
Price at setiement and must pay it promptly to the Office of
State Revenue.
Any Qutgoings assessable on the amount of water used must
be adjusted on the charges that would be assessed on the
total water usage for the assessment perlod, determined by
assuming that the actual rate of usage shown by the meter
reading made before settlement continues throughout the
assessment period. The Buyer must obtain and pay for the
meter reading. .
If any Outgoings are assessed but unpaid at the Seftlement
Date, then the Buyer may deduct the amount payable from
the Balance Purchase Price at settlement and pay it promptly
to the relevant authority. If an amount is deducted under this
clause, the relevant Outgoing will be treated as paid at the
Settlement Date for the purposes of clause 2.6(2).
Arrears of Rent for any rental period ending on or before the
Settlement Date belong to the Seller and are not adjusted at
settlement.
Unpaid Rent for the rental period including both the
Settlement Date and the following day (“Current Period”) is
not adjusted until it is paid.
Rent aiready paid for the Current Period or beyond must be
adjusted at settlement.
If Rent payments are reassessed after the Settiement Date
for periods including the Settlement Date, any additional Rent
payment from a Tenant or refund due to a Tenant mustbe
apportioned under clauses 2.6(7), 2.6(8) and 2.6(9).
Payments under clause 2.6(10) must be made within.14.days
after notification by one party to the other butonly after any
additional payment from a Tenant has been received.
The cost of Bank cheques payable at settlement:
{8} to the Seller or its mortgagee are the responsibility of
the Buyer; and

(b) to parties other than the Seller or its mortgagee are the
responsibility of the Seller.

The Seller is not entitled to require payment of the Balance
Purchase Price by means other than Bank cheque without
the consent of the Buyer,

Upon written request by the Buyer, the Seller will, prior to

Settlement, give the Buyer a written statement, supported by

reasonable evidence, of —

(a) all Outgoings and all Rent for the Property to the extent
they are'not capable of discovery by search or enquiry
at any office of public record or pursuant to the
provisions of any statute; and

{b)". any other information which the Buyer may reasonably
require for the purpose of calculating or apportioning
any Outgaings or Rent under this clause 2.6.

If the Seller becomes aware of a change to the information
provided the Seller will as saon as practicably provide the
updated information to the Buyer.
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FINANCE

This contract is conditional on the Buyer obtaining approval of a

loan for the Finance Amount from the Financier by the Finance

Date on terms satisfactory to the Buyer. The Buyer must take all

reasonable steps to obtain approval.

The Buyer must give notice to the Seller that:

(1) approval has not been obtained by the Finance Date and the
Buyer terminates this confract; or

{2) the finance condition has been either satisfied or waived by
the Buyer.

The Seller may terminate this contract by notice to the Buyer if

notice is not given under clausae 3.2 by 5pm on the Finance Date.

This is the Seller's only remedy for the Buyer's failure to give

notice.

The Seller's right under clause 3.3 is subject to the Buyer's

continuing right to give written notice to the Seller of satisfaction,

termination or waiver pursuant to clause 3.2.

BUILDING AND PEST INSPECTION REPORTS AND
POOL SAFETY

Building and Pest Inspection

(1) This contract is conditional upon the Buyer obtalning a written
buliding report from a Building Inspector and a written pest
report from a Pest Inspector (which may be a single report)
on the Property by the Inspection Date on terms satisfactory
to the Buyer. The Buyer must take all reasonable steps to
obtain the reports (subject to the right of the Buyer to elect to
obtain only one of the reports).

(2) The Buyer must give notice fo the Seller that:

(a) a satisfactorynspector’s report under clause 4.1(1) has
not been cbtained by the Inspection Date and the Buyer
terminates this contract. The Buyer must act
reasonably; or

{b) .clause 4.1(1) has been either satisfied or waived by the
Buyer.

(3) " df the Buyer teminates this contract and the Seller asks the
Buyer for a copy of the building and pest reports, the Buyer
raust give a copy of each report to the Seller without delay.

{4} » The Seller may terminate this contract by notice to the Buyer
if notice is nat given under clause 4.1{2) by 5pm on the
Inspection Date. This is the Seller’s only remedy for the
Buyer's failure to give notice.

{5) The Seller's right under clause 4.1(4) is subject to the Buyer's
continuing right to give written notice to the Seller of
satisfaction, termination or waiver pursuant to clause 4.1(2).

Pool Safety

(1) This clause 4.2 applies if:

{8) - the answer to Q2 of the Reference Schedule is No or
Q2 is not completed; and

(b} this contract is not a contract of a type referred to in
saction 160(1)(b} of the Property Occupations Act 2014.

() This contract is conditional upon:
(a) theissue of a Pool Safety Certificate; or

{b) a Pool Safety Inspector issuing a Notice of
noncanformity stating the works required before a Pool
Safety Certificate can be issued,

by the Poal Safety Inspection Date.

(3) The Buyer is responsible for arranging an Inspection by a
Pool Safety Inspector at the Buyer's cost. The Seller
authorises: )

(a) the Buyer fo arrange the inspection; and

{b) the Pool Safety Inspector to advise the Buyer of the
results of the inspection and to give the Buyer a copy of
any notice issued.

{4) if a Pool Safely Certificate has not Issued by the Pool Safety
Inspection Date, the Buyer may give notice to the Selfer that
the Buyer:

(a) terminates this contract; or

{o} waives the benefit of this clause 4.2;

The Buyer must act reasonably.

(5} The Seller may terminate this contract by notice to the Buyer
if notice is not glven under clause 4.2(4) by 5pm on the Pool
Safety Inspection Date.

{6) The Seller's right under clause 4.2(5) is subject to the Buyer's
continuing right to give written notice to the Seller of
termination or waiver pursuant to clause 4.2(4).
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(7} The right of a party to teminate under this clause 4.2, ceases

upon receipt by that party of a copy of a current Pool Safety
. Certificate.

(8) If the Buyer terminates this confract under clause 4.2(4)(a),
and the Seller has not obtained a copy of the Notice of
nongconformity issued by the Pool Safaty Inspector, the Seller
may request a copy and the Buyer must provide this to the
Seller without delay.

5. SETTLEMENT

5.1 Time and Date 5.7
(1) Settiement must occur between Sam and 4pm AEST on the
Setflement Date.

(2) I the parties do not agree on where settlement is to oceur, it
must take place in the Place for Setttement at the office of a
solicitor or Financial Institution nominated by the Seller, or, if
the Seller does not make a nomination, at the land registry
office in or nearest to the Place for Settfement.
5.2 Transfer Documents 6
(1} The Transfer Documents must be prepared by the Buyer's .
Solicitor and delivered to the Seller a reasonable time before 6.1
the Settlement Date.
(2)  if the Buyer pays the Seller's reasonable expenses, it may
require the Seller to produce the Transfer Documents at the 6.2
Office of State Revenue nearest the Place for Settlement for
stamping before settlement.
5.3 Documents and Keys at Settlement
(1) In exchange for payment of the Balance Purchase Price, the
Saller must deliver to the Buyer at settlement:
{a) any instrument of title for the Land required to register
the transfer to the Buyer; and

(b} unstamped Transfer Documents capable of immediate
registration after stamping; and

{c) anyinstrument necessary to release any Encumbrance
over the Property in compliance with the Seller’s
obligation in clause 7.2; and

(d) if requested by the Buyer not less than 2 clear Business
Days before the Settlement Date, the Keys; and

(e} if there are Tenancies:
() the Seller's copy of any Tenancy agreements;

(i) a notice to each tenant advising of the sale in the
form required by law; and

(i) any notice required by law to transfer to the Buyer
the Seller’s interest in any Bond; and

(  if the answer to Q2 in the Reference Scheduleis Yes, a
copy of a current Compliance or Exemption Certificate,
if not already provided to the Buyer.

(2)  If the instrument of title for the Land also relates to other land,
the Seller need not deliver it to the Buyer, but the Seller must
make arrangements satisfactory to.the Buyer to produce it for
registration of the transfer.

(3) if the Keys are not defivered at Settiement under clause
5.3(1)(d), the Seller must deliver the Keys to the Buyer. The
Seller may discharge its obligation under this provision by
authorising the Seller's Agent to release the Keys to the
Buyer.

54 Assignment of Covenants and Warranties

At settlement, the Seller assigns to the Buyer the benefit of al:

{1) covenants by the tenants under the Tenancies;

(2) guarantees‘and Bonds (subject to the requirements of the
Residential Tenancies and Rooming Accommodation Act
2008) supporting the Tenancies;

{3) manufacturers’ warranties regarding the Included Chattels;
and

(4) ( builders’ warranties on the improvements;

to the extent they are assignable. However, the right to recover

arrears of Rent is not assigned to the Buyer and section 117 of the

Property Law Act 1974 does not apply.

5.5 Possoession of Property and Title to Included Chattels
On the Settlement Date, in exchange for the Balance Purchase

Price, the Seller must give the Buyer vacant possession of the 7
Land and the Improvements except for the Tenancies. Title to the
included Chattels passes at settiement. 74

5.6 Reservations
{1}  The Seller must remove the Reserved ltems from the
Praperty before settiement.
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The Selier must repair at its expense any damage done to
the Proparty in removing the Reserved items. If the Seller
fails to do so, the Buyer may repair that damage.

Any Reserved items not removed before settlement will be
considered abandoned and the Buyer may, without limiting its
other rights, complete this contract and appropriate those
Reserved Items or dispose of them in any way.

The Seller indemnifies the Buyer against any damages and
expenses resulting from the Buyer's actions under

clauses 5.6(2) or 5.6(3).

Consent to Transfer

(1)

@
@

If the Land sold is leasehold, this contract is subject to any
necessary consent to the transfer of the lease to the Buyer
being obtained by the Settlement Date.

The Seller must apply for the consent required as soon as

possible.

The Buyer must do everything reasonably required ta help

obtain this consent.

TIME

Time of the Essence

Time is of the essence of this contract, except regarding any
agreement between the parties on a time of day for settiement.
Suspension of Time

U]

2

3

@)

S

©)

4
®)

This clause 6.2 applies if a pariy is unable to perform a

Settlement Obligation solely as a consequence of a Natural

Disaster but does not apply where the inability is attributable

to:

(a) damage to, destruction of or diminution in value of the
Property or-other property of the Selier or Buyer; or

{t) termination or variation of any agreement between a
party.and another person whether refating to the
provision of finance, the release of an Encumbranca,
the sale or purchase of another property or otherwise.

Time for the performance of the parties' Settlement
Obligations is suspended and ceases to be of the essence of
the contract and the parties are deemed not to be in breach
of their Settlement Obligations.

An Affected Party must take reasonable steps to minimise the
effect of the Natural Disaster on its ability to perform its
Settlement Obligations.

When an Affected Party is no longer prevented from
performing its Setfiement Obligations due to the Natural
Disaster, the Affected Party must give the other party a notice
of that fact, promptly.

When the Suspension Period ends, whether notice under
clause 6.2(4) has been given or not, sither party may give the
other party a Notice to Settle.

A Notice to Settle must be in writing and state:

{a) that the Suspansion Period has ended;

(b) a date, being not less than & nor more than 10 Business
Days after the date the Notice to Settie is given, which
shall become the Settlement Date; and

{c) thattime is of the essence.

When Notice to Settle is given, time is again of the essence

of the contract.

In this clause 6.2:

(a) “Affected Party” means a party referred to in clause
6.2(1);

(b) “Natural Disaster” means a tsunami, flood, cyclone,
earthquake, bushfire or other act of nature;

() “Settlement Obligations” means, in the case of the
Buyer, its obligations under clauses 2.5(1) and 5.1(1)
and, in the case of the Saeller, its obligations under
clauses 5.1(1), 5.3(1Xa) - {e) and 5.5;

{d} “Suspension Period” means the period during which
the Affected Party (or if both the Buyer and Seller are
Affected Parties, either of them) remains unable to
perform a Setttement Obligation solely as a
consequence of a Natural Disaster.

MATTERS AFFECTING THE PROPERTY

Title

The Land is sold subject fo:

U]
@

any reservations or conditions on the title or the original Deed
of Grant (if freehold); or
the Conditions of the Crown Lease (if leasehold).
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7.2

7.3

74

7.5

7.6

Encumbrances
The Property is sold free of all Encumbrances other than the Title
Encumbrances and Tenancies.
Requisitions
The Buyer may not deliver any regulsitions or enquiries on title.
Seller's Warrantles
(1) The Seller warrants that, except as disclosed in this contract
at setlement:
(@) If the Land Is freehold: it will be the registered owner of
an estate in fee simple in the Land and will own the rest
of the Property;

{b) ifthe Land is leasehold: it will be the registered lessee,
the lease is not liable to forfeiture because of default
under the lgase, and it will own the rest of the Property;

{¢) itwill be capable of completing this contract (unless the
Seller dies or becomes mentally incapable after the
Contract Date); and

{d) there will be no unsatisfied judgment, order (except for
an order referred to in clause 7.6(1){b)) or writ affecting
the Property.

(2) The Seller warrants that, except as disclosed in this contract
at the Contract Date and at settlement there are no current or
threatened claims, notices or praceedings that may lead to
judgment, order or writ affecting the Property.

(3)(@) The Seller warrants that, except as disclosed in this contract
or a notice given by the Seller to the Buyer under the
Environmental Protection Act 1994 (“EPA”), at the Contract
Date:

i) thereis no outstanding obligation on the Seller to
give notice to the administering authority under
EPA of notifiable activity being conducted on the
Land; and

() the Seller is not aware of any facts or
circumstances that may lead to the Land being
classified as contaminated land within the
meaning of EPA.

(b}  If the Seller breaches a warmranty in clause 7.4(3), the
Buyer may:
() terminate this contract by notice in writing to the
Seller given within 2 Businass Days before the
Settlement Date; or

(i  complete this contract and claim compensation,
but only if the Buyer claims it in writing before the
Settlement Date.

(4) If the Seller breaches a warranty in clause 7.4(1) or
clause 7.4{2), the Buyer may terminate this contract by notice
to the Seller.
(5) The Seller does not warrant that the Present Use is lawful.
Survey and Mistake .
(1) The Buyer may survey the Land.
(2) Ifthereis:
{(a) an error in the boundaries or area of the Land;
(b) an encroachment by structures onto or from the Land;
or

{¢) amistake or omission in describing the Property or the
Seller's title to it;

which is:

(d) immaterialyor

(e) materal; but the Buyer elects to complete this contract;

the Buyer's only remedy against the Seller is for
compensation, but only if claimed by the Buyer in writing on
or before settlement.

(3) _ The Buyer may not delay settlement or withhold any part of
the Balance Purchase Price because of any compensation
claim under clause 7.5(2).

(4) If there is a material error, encroachment or mistake, the
Buyer may terminate this contract before settlement.

Requirements of Authorities

(1)  Subject to clause 7.5(5), any valid notice or order by any
competent authority or Court requiring work to be done or
money spent in relation to the Property (“Work or
Expenditure”) must be fully complied with: -

(a) if issued before the Contract Date, by the Seller before,
the Settlement Date;

(b) ifissued on or after the Contract Date, by the Buyer.
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{2) If any Work or Expenditure that is the Seller’s responsibility
under clause 7.6(1)(a) is not done before the Settlement
Date, the Buyer is entitled to claim the reasonable cost of
work done by the Buyer in accordance with the notice or
order referred to in clause 7.6(1) from the Seller after
seftlement as a debt.

(3) Any Work or Expenditure that is the Buyer's responsibility
under clause 7.6(1)(b), which is required to be done before
the Settiement Date, must be done by the Seller unless the
Buyer directs the Seller not to and indemnifies the Seller
against any liability for not carrying out the work. If the Seiler
does the work, or spends the money, the reasonable cost of
that Work or Expenditure must be added to the Balance
Purchase Price.

{4) The Buyer may teminate this contract by notice to the Seller
if there is an outstanding notice at the Contract Date under
sections 246AG, 247 or 248 of the Building Act 1975 ar
sections 167 or 168 of the Planning Act 2016 that affects the
Property. )

(5} Clause 7.6(1) does not apply to orders disclosed under
section 83 of the Neighbourhood Disputes (Dividing Fences
and Trees) Act 2011. \

Property Adversely Affected

(1)  If at the Contract Date:

(@ the Present Use s not lawful under the relevant town
planning scheme;

(b} the Land is affected by a proposal of any competent
authority to alter the dimensions of any Transport
Infrastructure or locate Transport Infrastructure on the
Land;

(¢} access or any service to the Land passes unlawfully
through other land;

(d) any competent authority has issued a current notice to
treat, or notice of intention to resume, regarding any
part of the Land;

(e) ~~there is an outstanding condition of a development
approval attaching to the Land under section 73 of the
Planning Act 2016 or saction 96 of the Economic
Development Queensiand Act 2012 which, if complied
with, would constitute a material mistake or omission in
the Seller's title under clause 7.5(2)(c);

{f the Property Is affected by the Queensland Heritage Act
- 1892 or is included in the World Heritage List;

(o) the Property is declared acquisition land under the
Queensland Reconstruction Authority Act 2011,

(h) thereis a charge against the Land under 104 of the
Foreign Acquisitions and Takeovers Act 1975,

and that has not been disclosed in this contract, the Buyer
may terminate this contract by notice to the Seller given on or
before settlement.

{2) Ifno notice s glven under clause 7.7(1), the Buyer will be
treated as having accepted the Property subject to all of the
matters referred to in that clause.

{3} The Seller authorises the Buyer to inspect records held by
any authority, including Security Interests on the PPSR
relating to the Property.

Dividing Fences

Notwithstanding any provision in the Neighbourhood Disputes

(Dividing Fences and Trees) Act 2011, the Seller need not

contribute to the cost of building any dividing fence between the

Land and any adjoining land owned by it. The Buyer walves any

right to claim contribution from the Seller.

RIGHTS AND OBLIGATIONS UNTIL SETTLEMENT

Risk

The Property is at the Buyer's risk from Spm on the first Business

Day after the Contract Date.

Access

After reasonable notice to the Seller, the Buyer and its consultants

may enter the Property:

(1) once to read any meter,;

{2) for inspections under clause 4;

(3) once to inspect the Property before setflement; and

{4) once to value the Property before settlement.

Seller's Obligations After Contract Date

(1) The Seller must use the Property reasonably until settiement.
The Seller must not do anything regarding the Property or

Page 261 of 287



Tenancies that may significantly alter them or result in later 9.7
expense for the Buyer.
(2) The Seller must promptly upon receiving any notice,
proceeding or order that affects the Praperty ar requires work
on the Property, give a copy to the Buyer. 9.8
(3) Without limiting clause 8.3(1), the Seller must not without the
prior written consent of the Buyer, give any notice or seek or
consent to any order that affects the Property or make any 9.9
agreement affecting the Property that binds the Buyer to
perform.
8.4 Information Regarding the Property
Upon written request of the Buyer but in any event before
settlement, the Seller must give the Buyer:
(1) caopies of all documents relating to any unregistered interests
in the Property;
(2) full details of the Tenancies to allow the Buyer to properly
manage the Property after setlement;
{3) sufficient details (Including the date of birth of each Seller
who is an Individual) to enable the Buyer to undertake a
search of the PPSR; and
(4) further copies or details if those previously given cease to be
complete and accurate.
8.5 Possession Before Seftiement
If possession is given before settlement:
(1) the Buyer must maintain the Property in substantially its
condition at the date of possession, fair wear and tear
excepted; 10.
{2) entry into possession is under a licence personal to the Buyer 101
revocable at any time and does not:
(a) create a relationship of landlord and tenant; or
(b) waive the Buyer's rights under this contract; 10.2
(3} the Buyer must insure the Property to the Seller’s
satlisfaction; and
(4} the Buyer indemnifies the Seller against any expense or
damages incurred by the Seller as a result of the Buyer's
possession of the Property. 10.3
9. PARTIES' DEFAULT
9.1 Seller and Buyer May Afflrm or Terminate 10.4
without limiting any other right or remedy of the parties including
those under this contract or any right at common law, if the Selfer
or Buyer, as the case may be, fails to comply with an Essential
Term, or makas a fundamental breach of an intermediate term, the
Seller (in the case of the Buyer's default) or the Buyer (in the case
of the Seller's default) may affirm or terminate this contract.
9.2 If Seller Affirms
If the Seller affirms this contract under clause 9.1, it may sue.the
Buyer for:
(1) damages;
(2) specific performance; or
{3) damages and specific performance.
9.3 If Buyer Affirms
If the Buyer affirms this contract under clause9.1, it may sue the
Seller for:
{1) damages;
(2) specific performance; or
{3} damages and specific performance.
9.4 If Seller Terminates
if the Seller terminates this contract under clause 9.1, it may do alt
or any of the following:
(1) resume possession of the Property;
(2) forfeit the Deposit and any interest eamed;
(3) sue the Buyer for damages;
(4) resell the Property.
9.5 If Buyer Terminates
If the Buyer terminates this contract under clause 9.1, it may do all
or any of the following:
{1) " recover the Deposit and any interest eamed;
(2)..sue the Seller for damages.
9.6 Seller's Resale
{1} If the Seller terminates this contract and resells the Property,
the Seller may recover from the Buyer as liquidated
damages:
{a) any deficiency in price on a resale; and
{b) its expenses connected with any repossession, any
faited attempt to resell, and the resale;
provided the resale settles within 2 years of termination of
this contract.
(2) Any profit on a resale belongs to the Seller.
INITMlo!e: Initials not required if signed with Electronic Signature)
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Seller's Damages
The Seller may claim damages for any loss it suffers as a result of
the Buyer's default, including its legal costs on an indemnity basis
and the cost of any Work or Expenditure under clause 7.6(3).
Buyer's Damages
The Buyer may claim damages for any loss it suffers as a result of
the Seller's default, including its legal costs on an indemnity basis.
Interest on Late Payments
{1) The Buyer must pay interest at the Default Rate:

{a) on any amount payable under this contract which is not

paid when due; and .

(b} on any judgement for money payable under this
contract.

{2) Interest continues to accrue:
{8} under clause 9.9(1)(a), from the date it is due until pald;
and

(b}  under clause 9.9(1)(b), from the date of judgement until
paid.

{3} Any amount payable under clause 9.9(1){a) in respect of a
period prior fo setlement must be paid by the Buyer at
settiement. If this contract is terminated ot if any amount
ramains unpaid after ssttiement, interast continues to accrue.

(4}  Nothing in this clause affects any other rights of the Sellar
under this contract or at law.

GENERAL

Seller's Agent
The Seller's Agent is appointed as the Seller's agent to introduce a
buyer.
Foreign Buyer Approval
The Buyer warrants that either:
{1} the Buyer's purchase of the Property is not a notifiable action;
or
(2) _the'Buyer has received a no objection notification,
underthe Foreign Acquisitions and Takeovers Act 1975.
Duty
The Buyer must pay all duty on this contract.
Notices
(1) Notices under this contract must be in writing.
(2) Notices under this contract or notices required to be given by
law may be given and received by the party's solicitor.
{3)  Notices under this contract or required to be given by law
may be given by:
{a) delivering or posting to the other party or its solicitor; or
(b} sending it to the facsimile number of the other party or
its solicitor stated in the Reference Schedule (or
another facsimile number notified by the recipient to the
sender); or

{c} sending it to the email address of the other party or its
solicitor stated in the Reference Schedule (or another
email address notified by the recipient to the sender).

{4) Subject to clause 10.4(5), a notice given after this contract is
entered into in accordance with clause 10.4(3) will be treated
as given:

(@) 5 Business Days after posting;
(b} if sent by facsimile, at the time indicated on a clear
transmission report; and

{c} if sentby email, at the ime it is sent.

(6) Notices given by facsimile, by personal delivery or by email
between 5pm on a Business Day (the “first Business Day")
and 9am on the next Business Day (the “second Business
Day") will be treated as given or delivered at 9am on the
second Business Day.

(6) If two or more notices are treated as given at the same time
under clause 10.4(5), they will be treated as given in the
order in which they were sent or delivered.

(7) Notices or other written communications by a party's solicitor
(for example, varying the Inspection Date, Finance Date or
Settlement Date) will be treated as given with that party's
authority.

(8) For the purposes of clause 10.4(3){c) and clause 12.2 the
notice or information may be contained within an email, as an
attachment to an email or located in an electronic repository
accessible by the recipient by clicking a link in an email.
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10.5 Business Days
(1) If anything is required fo be done on a day that is nota
Business Day, it must be done instead on the next Business
Day.
(2) If the Finance Date or Inspection Date fall on a day that is not
a Business Day, then it falls on the next Business Day.
10.6 Rights After Settlement
Despite settlement and registration of the transfer, any term of this
contract that can take effect after settlement or registration ramains
in force.
10.7 Further Acts
if requested by the other party, each party must, at its own
expense, do everything reasonably necessary to give effect to this
contract.
10.8 Severance
If any term or part of a term of this contract is or becomes legally
ineffective, invalid or unenforceable in any jurisdiction it will be
savered and the effectiveness, validity or enforceability of the
remainder will not be affected.
10.9 Interpretation
(1) Plurais and Genders

Reference to:
(a) the singular includes the plural and the plural includes
the singular;

(b} one gender includes each other gender;
{c) a person includes a body corporate; and

() a party includes the party's executors, administrators,
successors and permitted assigns.

(2) Parties
{a) If a party consists of more than one person, this
contract binds them jointly and each of them
individuatly.

(b} A party that is a trustee is bound both personally and in
its capacity as a trustee.

(3) Statutes and Regulations
Reference to statutes includes all statutes amending,
consolidating or replacing them.

{4) Inconsistencies
If there is any inconsistency between any provision added fo
this contract and the printed provisions, the added provision
prevalls.

{5) Headings
Headings are for convenience only and do not form part of
this contract or affect its interpretation.

10.10 Counterparts

(1) This contract may be executed in two or more counterparts,
all of which will together be deemed to constitute one.and'the
same contract,

(2) A counterpart may be electronic and signed using an
Electronic Signature.

11 ELECTRONIC SETTLEMENT

11.1 Application of Clause

(1) Clause 11 applies if the Buyer, Seller and sach Financial
Institution involved in the transaction agree to an Electronic
Settiement and averrides any other provision of this contract
1o the extent of anyinconsistency. :

(2) Acceptance of an invitation to an Electronic Workspace is
taken to be an agreement for clause 11.1(1).

{3) Clause 11 (except clause 11.5(2)) ceases to apply if either
party gives notice.under clause 11.5 that settlement will not
be an Electronic Settlement.

11.2 Compiletion of Electronic Workspace

(1) Theparties must:

(a)  “ensure that the Electronic Workspace is completed and
all Electronic Conveyancing Documents and the
Financial Settlement Schedule are Digitally Signed prior
to settlement; and

(b) do everything else required in the Electronic Workspace
to enable settlement to occur on the Settlement Date.

{2) If the parties cannot agree on a time for settlement, the time
to be nominated in the Workspace is 4pm AEST. '
{3) If any part of the Purchase Price is to be paid to discharge an

Outgaing:

{a) the Buyer may, by notice in writing to the Seller, require
that the amount is paid to the Buyer's Solicitor's trust
account and the Buyer is responsible for paying the
amount to the relevant authority;

INITIALS (Note: Initials not required if signed with Electronic Signature)
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{b) for amounts to be paid to destination accounts other
than the Buyer's Solicitor's trust account, the Seller
must give the Buyer a copy of the current account for
the Outgoing to enable the Buyer fo verify the
destination account details in the Financial Settlement
Schedule.

{4) If the Deposit is required to discharge any Encumbrance or

pay an Outgoing at settlement:

(a) the Deposit Holder must, if directed by the Seller at
least 2 Business Days prior to Seitlement, pay the
Deposit (and any interest accrued on investment of the
Deposit) less commission as clear funds to the Seller's
Solicitor;

{b) the Buyer and the Seller authorise the Deposit Holder to
make the payment in clause 11.2(4)(a);

{c} the Seller's Solicitor will hold the money as Deposit
Holder under the Contract;

{d) the Seller and Buyer authorise the Seller's Solicitor to
pay the money as diracted by the Seller in accordance
with the Financial Settlement Schedule.

11.3 Electronic Settlement

(1) Clauses 5.1(2) and 5.2 do not apply.

(2) Payment of the Balance Purchase Price electronically as
directed by the Seller's Solicitor in the Financial Settlement
Schedule satisfies the Buyer's.gbligation in clause 2.5(1) and
2.5(3)(f).

(3) The Sellsr and Buyer will be taken to have complied with:
(a) clause 2.5(3)(c),{eYand {f); and

{b) clause 2.5(5)(d)and {e),

{as applicable) if at settiement the Financial Settlement
Schedule specifies payment of the relevant amount to the
account nominated by the Commissioner of Taxation.

(4) The.Seller will be taken to have complied with clauses
5,3(1)(b) and (c) if, at settlement, the Electronic Workspace
contains Transfer Documents and (if applicable) releases of
the Encumbrances (cther than releases of Encumbrances
referred fo In clause 11.3(5)) for Electronic Lodgement in the
Land Registry.

{5} The Seller will be taken to have complied with clause
5.3(1)(c), (d), (e) and (f} if the Seller's Solicitor:

{a)  confirms in writing prior to settlement that it holds ail
relevant documents which are not suitable for Electronic
Lodgement and all Keys (if requested under clause
5.3(1)(d)) in escrow on the terms contained In the QLS
E-Conveyancing Guidelines; and

{b) gives a written undertaking to send the documents and
Keys (if applicable) to the Buyer or Buyer's Solicitor no
later than the Business Day after settlement; and

{c) if requested by the Buyer, provides copies of
documents in the Seller's Solicitors possession.

(6) A party is not in default to the extent it is prevented from
complying with an obligation because the other party or the
other party's Financial Institution has not'done something in
the Electronic Workspace.

(7)  Any rights under the contract or at law fo terminate the
contract may not be exercised during the time the Electronic
Workspace is locked for Electronic Settlement.

11.4 Computer System Unavailable

(1) If settiement fails and cannot occur by 4pm AEST on the
Settlement Date because a computer system operated by the
Land Registry, Office of State Revenus, Reserve Bank, a
Financial Institution or PEXA is inoperative, neither party isin
default and the Settlement Date is deemed to be the next
Business Day. Time remains of the essence.

{2) A parly is not required to settls if Electronic Lodgement is not
available. If the parties agree to Financial Settlement without
Electronic Lodgement, seftlement is deemed to occur at the
time of Financial Settlement.

11.5 Withdrawal from Electronic Settlement

{1y  Either party may elect not to proceed with an Electronic
Settlament by giving written notice to the other party.

(2) A notice under clause 11.5(1) may not be given later than 5
Business Days before the Settiement Date uniess an
Electronic Settlement cannot be effected because:

{a) the transaction is not a Qualifying Conveyancing
Transaction; or

Page 263 of 287



{b}  a party's solicitor is unable to complete the transaction
due to death, a loss of legal capacity or appointment of
a receiver or administrator (or similar) to their legal
practice or suspension of thelr access to PEXA; or

{c) the Buyer's or Seller's Financial Institution is unable to
settle using PEXA.

{3) Ifclause 11.5(2) applies:
{a) the party giving the notice must provide satisfactory
evidence of the reason for the withdrawal; and

(b} the Settlement Date will be extended to the date 5
Business Days after the Settlement Date.

11.6 Costs .
Each party must pay its own fees and charges of using PEXA for
Electronic Settiement.

11.7 Definitions for clause 11
In clause 11
“Digitally Sign” and “Digital Signature” have the meaning in the
ECNL.
“ECNL"” means the Electronic Conveyancing National Law
(Queensland).
“Electronic Conveyancing Documents” has the meaning in the
Land Title Act 1994,
“Elactronic Lodgement” means lodgement of a document in the
Land Registry in accordance with the ECNL.
“Electronic Settlement” means settlement facilitated by PEXA.
“Electronic Workspace” means a shared electronic workspace
within PEXA that allows the Buyer and Seller to affect Electronic
Lodgement and Financial Settiement.
“Financial Settlement” means the exchange of vaiue between
Financial Institutions in accordance with the Financial Settlement
Schedule.
“Financial Settiement Schedule” means the electronic
settlement schedule within the Electronic Workspace listing the
source accounts and destination accounts.
“PEXA” means the system operated by Property Exchange
Australia Ltd for settiement of conveyancing transactions and
lodgement of Land Registry documents.
“Qualifylng Convayancing Transaction” means a transaction
that is not excluded for Electronic Setlement by the rules issued by
PEXA, Office of State Revenue, Land Registry, or a Financial
Institution involved in the transaction.

12, ELEGTRONIC CONTRACT AND DISCLOSURE

12.1 Electronic Signing
If this contract is signed by any person using an Electronic
Signature, the Buyer and the Seller:
(@) agree to enter into this contract in electronic form; and
(b} consent to either or both parties signing tha contract using an

Electronic Signature.

12.2 Pre-contract Disclosure
The Buyer consents to the Seller's use of electronic
communication to give any notice or infomnation required by law to
be given to the Buyer and which was given before the Buyer
signed this contract.

INITIALS (Note: Initials not required if signed with Electronic Signature)
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Vanessa Langtry

From: Simon Muggeridge

Sent: Tuesday, 18 August 2020 11:25 AM

To: Councillors

Cc: Executive Leadership Team

Subject: Capital Projects List for 2021 - Queries
Attachments: Capital Reprovisions 2020-2021 Council PDF.pdf
Categories: Filed in Objective

e Project #3133 had two budgeted acquisitions @ 6 Ernest St Childers and 1 Dear St Gin Gin deferred to this
financial year.

Thanks

SIMON MUGGERIDGE

Deiuti Chief Financial Officer
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Vanessa Langtry

From: Christine Large

Sent: Wednesday, 5 December 2018 1:21 PM

To: Amanda Sapolu; Simon Muggeridge; Steve Johnston - CEO
Subject: FW: 72a Churchill Street, Childers

Attachments: BRC-05122018103438.pdf; CONTRACT-05122018103834.pdf

Hello Steve, Amanda and Simon.
For your information, the Contract for Council purchasing 72a Churchill Street, Childers has been signed.
| will prepare for settlement which is due on Tuesday, 8 January 2019.

Regards
Christine

CHRISTINE LARGE

Proierti & Leases Officer

From: Melinda Bryant [mailto:MBryant@butlermcdermott.com.au]
Sent: Wednesday, 5 December 2018 10:40 AM

To: Christine Large

Cc:

Subject: 72a Churchill Street, Childers

Dear Christine
Please see attached.
Regards

Butler McDermott Lawyers
PO Box 117

Nambour 4560

Ph: (07) 5441 1044

Fax: (07) 5441 5096

Liability limited by a scheme approved under professional standards legislation.

This email is confidential to the addressee. It may also be privileged. Neither the
confidentiality nor any privilege attaching to this email is waived, lost or destroyed by
reason that it has been mistakenly transmitted to a person or an entity other than the
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addressee. If you are not the addressee, please notify us immediately by telephoning
(07) 5441 1044.

MONEY TRANSFER WARNING: The Queensland Law Society has issued a warning in relation to email
requests for money transfers by clients and other solicitors. Please note that we will not instruct you to make
any money transfers via email. If you have any concerns about a request for money to be transferred to our
account, please contact our offices immediately on (07) 5441 1044.

Protected by CyberHound Appliance
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REIQ

RLAL CSTATE INSTITLTE
QUESHSLARD

Contract for Commercial Land and Buildings

Seventh Edition

This document has been approved by The Real Estafe Insiitute of Queensland Limifed and the Queensfand Law Sociefy
Incorporated as being suitable for the sale and purchase of Commercial Land and Buildings in Queensland.

The Seller and Buyer agree to sell and buy the Property under this contract.

REFERENCE SCHEDULE
A CONTRACT DATE
NOTE 1
B AGENT:
NAME: WITHOUT THE INTERVENTION OF AN AGENT
ADDRESS:  STREET:
SUBURB:
PHONE: FAX: EMALL:
ABN/ACN: LICENCE NO:
C  SELLER:

STATE: ] POSTCODE:

NAME: T & S RYAN CUSTODIAN PTY LTD ACN 161 692 977 TRUSTEE UNDER INSTRUMENT 7156265588

ADDRESS: STREET: PO BOX 5§97
SUBURB: MOOLOOLABA

PHONE: FAX: MOBILE:

l ]

ABN/ACN: ] 28012102042/ 161 692 977

D  SELLER'S SOLICITOR:

NAME: . |BUTLER MCDERMOTT LAWYERS
ADDRESS: STREET: 6-8 WILLIAM STREET

STATE: | QLD POSTCODE: | 4557

EMAIL:

|

" PO BOX 117
SUBURB: NAMBOUR

PHONE: FAX: MQOBILE:
07 5441 1044
ABN/ACN:

INITIALS (Note: Initials not required if signed with Electronic Signature)

Bundaberg Regional Council RTI/0209

STATE: | QLD POSTCODE: | 4560

EMAIL:
mbryant@butlermcdermott.com.au
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