' Queensland REIQ
Law Society.

Contract for Houses and Residential Land

Sikieerth Edition

This document has been approved by The Real Estate Institute of Queensiand Limited and the Queensfand Law Sociely
Incorporated as being suitable for the ssle and purchase of houses and residential land in Queensland except for new residential
property in which case the issue of GST liability must be dealt with by special condition.

REFERENCE SCHEDULE assesspentNond | G- D373 36

Contract Date: OL‘H Ob 2020 rs NI Penalty .’
w51 11 135 s
NAME: WITHOUT THE INTERVENTION OF AN AGENT

ABN: LICENCE NO:
ADDRESS:

SUBURB: STATE: POSTCODE:

PHONE: MOBILE: FAX: EMAIL:

SELLER

NAME:
ADDRESS:

SUBURB:

PHONE: MOBILE: FAX: EMAIL:

NAME: ABN:
ADDRESS;

SUBURB: STATE, POSTCODE:

PHONE: MOBILE: FAX: EMAIL:

SELLER'S SOLICITOR w or any other solicitor notified to the Buyer

NAME: FINEMORE WALTERS & STORY SOLICITORS
REF: CONTACT:

ADDRESS: PO BOX 704

SUBURB: BUNDABERG STATE: QLo POSTCODE: 4670
PHONE: MOBILE: FAX: EMAIL:
4153 0000 haling@fws.com.au

INITIALS (Note: Initials not required if signed with Electronic Signature)

Bundaberg Regional Council RTI/0209 Page 1 of 287



h 4
BUYER

NAME: BUNDABERG REGIONAL COUNCIL ABN: 72 427 835 198
ADDRESS: PO BOX 3130

SUBURB: BUNDABERG STATE: QLD POSTCODE: 4670
PHONE: MOBILE: FAX: EMAIL:

NAME: ABN:

ADDRESS:

SUBURB: STATE: POSTCODE:

PHONE: MOBILE: FAX: EMAIL:

BUYER’S AGENT (if applicable)

NAME:
ABN: LICENCE NO:
ADDRESS:
SUBURB: STATE: POSTCODE:
PHONE: MOBILE: FAX: EMAIL:
BUYER'S SOLICITOR m or any other solicitor notified to the Seller
NAME: SELF-ACTING
REF: CONTACT: | KATHERINE CAMPBELL

ADDRESS: PO BOX 3130

SUBURB:  BUNDABERG STATE: QLD POSTCODE: 4670
PHONE: MOBILE: FAX: EMAIL:
CatB__J Category B - (47(3)(D) RTIAc |
PROPERTY
Land: ADDRESS: 6 Emest Street
SUBURB:  Childers STATE: QLD POSTCODE: 4660

¥ Built On l— Vacant

Description: lot: 3&4
On: RP14483
Title Reference: 11778172
Area: 972 m? mmore orless  Land sold as: ¥ Freehold | Leasehold u if neither is selected, the land
Is treated as being Freehold
Present Use: RESIDENTIAL
Local Government BUNDABERG REGIONAL COUNCIL

INITIALS (Note: Initials not required if signed with Electronic Signature)
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Excluded Fixtures: NIL

Inciuded Chattels: NIL
PRICE
Deposit Holder: Finemore Walters and Story Solicitors
Deposit Holder's Trust Finemore Walters and Story Solicitors Trust Account
Account:

Bank: Westpac

BsE: EEN Account  SENEN
No:

Purchase Price: $ 200,000.00 Unless otherwise specified in this contraci, the
Purchase Price includes any GST payable on the
supply of the Properly to the Buyer.

Deposit: $ 20,000.00 Initial Deposit payable on the day the Buyer signs this coniract unless another time is

specified below.

5 Business Days after the Contract Date

$ Balance Deposit (if any) payable on:

Default Interest Rate: %, n [fno figure is inserfed, the Contract Rate applying at the Contract Date published by the
Queensiand Law Society Inc will apply.

FINANCE

Finance Amount: $ NOT APPLICABLE »_ Unless all of “Finance Amount’, ‘Financier” and "Finance Date" are completed, this
contract is nol subject to finance and clause 3 does not apply.

Financier;

Finance Date:

BUILDING AND/OR PEST INSPECTION DATE

Inspection Date: 21 DAYS AFTER THE CONTRACT DATE

MATTERS AFFECTING PROPERTY

Title Encumbrances:

Is the Property sold subject to any Encumbrances? [# No [ Yes, listed below:

w If*Inspeciion Date" is not completed, the contract is
not subject to an inspection report and clause 4.1
does not apply.

w WARNING TO SELLER: You are required to
disclose alf Title Encumbrances which will remain
aiter seftlenent (for example, easements on your litle
and statutory easements for sewerage and drainage
which may not appear on a title search) Failure to
disclose these may enlitie the Buyer to terminate the
coniract or to compensation It is NOT sufficient to
state "refer fo litle”, "search will revesf", or similar.

Tenancies:
TENANTS NAME: » If the property is sold with vacant possession from seltlement, insert 'Ni', Otherwise
complete details from Residential Tenancy Agreement,
TERM AND OPTIONS
STARTING DATE OF TERM ENDING DATE OF TERM: RENT: BOND:

$

INITIALS (Note: Initials not required if signed with Electronic Signature)
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Managing Agent:
AGENCY NAME:
PROPERTY MANAGER:

ADDRESS:

SUBURB: STATE:

PHONE: FAX: MOBILE:

POOL SAFETY

Q1. 1Is there a pool on the Land or on an adjacent land used in association
with the Land?

[ Yes
p‘ No Clause 4.2 of this contract does not apply
Q2, [f the answer to Q1 is Yes, is there a Compliance or Exemption Certificatefor the pool at
the time of contract?
I™ ves Clause 5.3(1)(f) applies
I~ No Clause 4.2 applies (except for auction and some other excluded sales)

Q3. If the answer to Q2 is No, has a Notice of no pool safety cerlificate been given prior to
contract?

™ Yes

POOL SAFETY INSPECTOR

POSTCODE:

EMAIL:

u WARNING TO SELLER: Failure to comply with the
Pool Safely Requirements is an offence with
substantial penaities.

» WARNING TO BUYER: If there is no Compliance or
Exemplion Certificate at settlement, the Buyer
becomes responsible at its cost to obtain a Pool
Safely Certificate within 90 days after settlement. The
Buyer can also become fiable lo pay any costs of
rectification necessary o comply with the Pool Safety
Requirements ta obtain a Pool Safety Certificate. The
Buyer commits an offence and can be liable to
substantial penaities if the Buyer fails to comply with
this requirement.

u /f there Js a pool on the Land and Q2 is not
compleled then clause 4,2 applies.

n Note: This is an obligation of the Seller under Section
16 of the Building Regulation 2006.

Pool Safety Inspector: u The Poo! Safely inspector must be licensed
under the Buitding Act 1976 and Building
Regulation 2006.

Pool Safety m Clause 4.2(2) applies except where this contract

Inspection Date; is formed on a sale by auction and some other
excluded sales.

ELECTRICAL SAFETY SWITCH AND SMOKE ALARM This section must be completed unfess the Land is vacant.

The Seller gives notice to the Buyer that an Approved Safety Switch for the General
Purpose Socket Outlets is:
(select whichever is applicable)

[T Installed in the residence
¥ Not installed in the residence

The Seller gives notice to the Buyer that a Compliant Smoke Alarm(s) is/are:
{select whichever is applicable)

™ installed in the residence

f; Not installed in the residence

INITIALS (Note: Initials not required if signed with Electronic Signature)
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» WARNING: By giving false or misieading information
in this section, the Seller may incur a penalty. The
Sefler should seek expert and qualified advice about
completing this section and not rely on the Seller's
Agent to complete this section.

» WARNING: Failure to install a Compliant Smake

Alarm is an offence under the Fire and Emergency
Services Act 1990,
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NEIGHBOURHOOQOD DISPUTES (DIVIDING FENCES AND TREES) ACT 2011

The Seller gives notice to the Buyer in accordance with Section 83 of the Neighbourhood
Disputes (Dividing Fences and Trees) Act 2011 that the Land:
u WARNING: Failure to comply with s83

(select whichever is appiicable) Neighbourhood Disputes (Dividing Fences and

is not affected by any application 10, or an order made by, the Queensiand Civil Trees Act) 2011 by giving & copy of an order or

7l L . . . application to the Buyer (where applicable) prior to
-and Administrative Tr!bur'lal (QCAT) in relation o a tree on tr?e Lam? or Buyer signing the contract will entitle the Buyer to
r is affected by an application to, or an order made by, QCAT in relation to a tree terminate the coniract prior to Seltlement.

on the Land, a copy of which has been given 1o the Buyer prior to the Buyer
signing the contract.

GST WITHHOLDING OBLIGATIONS

Is the Buyer registered for GST and acquiring the Land for a creditable purpose?
(select whichever is applicable)

I Yes

WNQ

WARNING: the Buyer warrants in clause 2 5(6) that
this information is true and correct.

[Note: An example of an acquisition for a creditable purpose would be the purchase of the WARNING: Al seflers of residential premises or
Land by a building contracl{:r, v!/h.o is regls.tered for GST, fror the Purposes of building a polential residential land are required to complete this
house on the Land and selling it in the ordinary course of its business.] nolice. Seclion 14-250 of the Withholding Law
applies to the sale of 'new residential premises’ or
. . . . . ‘potential residential land’ (subject tc some
Thg Seller gives natice to the Buyer in accordance with section 14-255(1)(a) of the exceptions) and requires an amount o be withheld
Withholding Law that: from the Purchase Price and paid fo the ATO The

(select whichever is applicable) Seller should sesk legal advice if unsure about
compleling this section,

v the Buyer is nof required to make a payment under section 14-250 of the Withholding Law in
relation to the supply of the Property

the Buyer is required to make a payment under section 14-250 of the Withhoiding Law in
relation to the supply of the Property Under section 14-255(1) of the Withholding Law, the
Seller is required to give further details prior to settlement,

INITIALS (Note: Initials not required if signed with Electronic Signature)
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The REIQ Terms of Contract for Houses and Residential Land (Pages 7-14) (Sixteenth Edition) contain the Terms of this Contract.
SPECIAL CONDITIONS
1. Section 117 of the Trusts Act 1973 (Qld)

1.1 This Contract is subject to and conditional upon the Seller providing to the Buyer on or before the Settlement Date, a

signed Form 20 Statutory Declaration providing that the Property is not being transferred to the Buyer as sole trustee,
in accordance with Section 117 of the Trusts Act 1973 (Ql0).

SETTLEMENT

SETTLEMENT 30 Days after the Contract Date mn or the next Business Day if that is not @
DATE: Business Day In the Place for Settlement.
PLACE FOR BUNDABERG m If Brishane is inserted, this is a reference to
SETTLEMENT: Brisbane CBD.

SIGNATURES

The contract may be subject to a § business day statutory cooling-off period. A termination penalty of 0.25% of the purchase price
applies if the Buyer terminates the contract during the statutory cooling-off period.

It is recommended the Buyer obtain an independent property valuation and independent legal advice about the contract
and his or her cooling-off rights, before signing.

BUYER: _ WITNESS: -

BUND ERG R ZCIONAL COUNCIL, CEC -
STEPH JO STON

BUYER: WITNESS:
By placing my signature above | warrant that ] am the Buyer [Note: No wilness is required if the Buyer signs using an Electronic
named in the Reference Schedule or autherised by the Buyer to Signature]
sign,

SELLER: WITNESS:

SELLER: WITNESS:
By placing my signature above | warrant that | am the Seiller [Note: No witness is required if the Seller signs using an Electronic
named in the Reference Schedule or authorised by the Seller to Signature]
sign

m  Who acknowledges having received the Initial Deposit and agrees lo
DEPOSIT hold that amount and any Balance Deposit when received as Deposit
HOLDER: Holder for the parties as provided in the Contract.

INITIALS (Note: Initials not required if signed with Electronic Signature)
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TERMS OF CO TRACT
FOR HOUSES AND RESIDENTIAL LAND

1. DEFINITIONS

1.1 In this contract:
(1) terms in bold in the Reference Schedule have the meanings
shown opposite them; and
{(2)  unless the context otherwise indicates:

(a)

(b)
(©

(@

e)

@

()

0

0]

(k)

M

{m)
W]

(p)

(@)

“Approved Safety Switch” means a residual current
device as defined in the Electrical Safety Regulation
2013;

“ATO” means the Australian Taxation Office;

“ATQ Clearance Certificate” means a certificate
issued under s14-220(1) of the Withholding Law which
is current on the date it is given to the Buyer;

“Balance Purchase Price” means the Purchase Price,
less the Deposit paid by the Buyer, adjusted under
clause 2.6;

"Bank” means an authorised deposit-taking institution
within the meaning of the Banking Act 1959 (Cth);
“Bond” means a bond under the Residential Tenancies
and Rooming Accommodation Act 2008;

"Building Inspector” means a person licensed to carry
out completed residential building inspections under the
Queensland Building and Construction Commission
Regulations 2003;

“Business Day” means a day other than:

() e Saturday or Sunday;

(i}  a public holiday in the Place for Settlement; and

(i)  a day in the period 27 to 31 December (inclusive);

*CGT Withholding Amount” means the amount

determined under section 14-200(3)(a) of the

Withholding Law or, if 3 copy is provided to the Buyer

prior to settlement, a lesser amount specified in a

variation notice under section 14-235;

“Compliance or Exemption Certificate" means:

(i) 2 Pool Safety Certificate; or

(i)  a building certificate that may be used instead of a
Pool Safety Cettificate under section 246AN(2) of
the Building Act 1975; or

(i an exemption from compliance on the grounds of
impracticality under section 245B of the Building
Act 1975, :

“Compliant Smoke Alarm” means a smoke alarm

complying with the requirements for smoke alarms in

domestic dwellings under the Fire and Emergency

Services Act 71990,

“Contract Date” or “Date of Contract” means the

date inserted in the Reference Schedule;

“Court” includes any tribunal established under statute

“Electronic Signature” means an electronic method of

signing that identifies the person and indicates their

intention to sign the contract;

“Encumbrances” includes:

()  unregistered encumbrances;

iy  statutory encumbrances; and

(i)  Security Interests,

“Essential Term” includes, in the case of breach by:

(i  the Buyer: clauses 2 2, 2.5(1), 2.5(5), 5.1 and 6 1
and

(i)  the Seller: clauses 2.5(5), 5.1, 5.3(1)(a)-(d),
5.3(1)(e)(il) & (iii}, 5.3(1)(f), 5.5 and 6.1;

but nathing in this definition precludes a Court from

finding other terms to be essential.

“Financial Institution” means a Bank, building society

or credit union;

INITIALS (Note: Initials not required if signed with Electronic Signature)
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0

s)
Y

(v)

()

(x)

v

(aa)

(bb)

{ce)

{dd)

(ee)

(gg)

{hh)
(il
]

(kk)

“General Purpose Socket Outlet” means an electrical
socket outlet as defined in the Electrical Safety
Regulations 2013;

"GST” means the goods and services tax under the
GST Act;

“GST Act” means A New Tax System (Goods and
Services Tax) Act and includes other GST related
legislation;

“GST Withholding Amount” means the amount (if
any) determined under section 14-250 of the
Withholding Law required to be paid to the
Commissioner of Taxation.

“Improvements” means fixed structures on the Land
and includes all items fixed to them (such as stoves, hot
water systems, fixed carpets, curtains, blinds and their
fittings, clothes lines, fixed satellite dishes and
television antennae, in-ground plants) but does not
include the Reserved Items;

“Keys” means keys, codes or devices in the Sellers
possession or control for all Jocks or security systems
on the Property or necessary to access the Property;

“Notice of no pool safety certificate” means the
Form 36 under the Building Regulation 2006 to the
effect that there is no Pool Safety Certificate issued for
the Land;

“Notice of nonconformity” means a Form 26 under
the Building Reguiation 2006 advising how the pool
does not comply with the relevant pool safety standard;

“Qutgoings” means rates or charges on the Land by
any competent authority (for example, council rates,
water rates, fire service levies) but excludes land tax;
“Pest Inspector” means a person licensed to
undertake termite inspections on completed buildings
under the Queensland Building and Construction
Commission Regulations 2003;

“Pool Safety Certificate” has the méaning in section
231C(a) of the Building Act 1975;

“Pool Safety Inspection Date” means the Pool Safety
Inspection Date inserted in the Reference Schedule. If
no date is inserted in the Reference Schedule, the Pool
Safety Inspection Date is taken to be the earlier of the
following;

(i)  the Inspection Date for the Building and/or Pest
Inspection; or

(i) 2 Business Days before the Settlement Date

“Pool Safety Requirements” means the requirements
for pool safety contained in the Building Act 1975 and
Building Regulation 20086,

“Pool Safety Inspector” means a person authorised to
give a Pool Safety Cenrtificate;

“PPSR" means the Personal Property Securities
Register established under Personal Property
Securities Act 2009 (Cth),

“Property” means:

(i) the Land;

(i}  the Improvements; and
(i)  the Included Chattels;

“Rent” means any periodic amount payable under the
Tenancies;

“Reserved Items” means the Excluded Fixtures and all
chattels on the Land other than the Included Chattels:

“Security Interests” means all security interests
registered on the PPSR over Included Chattels and
Improvements;

“Transfer Documents” means:
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() the form of transfer under the Land Title Act 1994
required to transfer title in the Land to the Buyer;
and

(i)  any other document to be signed by the Selier
necessary for stamping or registering the transfer;

{)  “Transport Infrastructure” has the meaning defined in
the Transport Infrastructure Act 1994; and

{mm) “Withholding Law” means Schedule 1 to the Taxation
Administration Act 1953 (Cth).

2, PURCHASE PRICE

21 GST

(1) Unless otherwise specified in this contract, the Purchase
Price includes any GST payable on the supply of the Property
to the Buyer.

{2) If aparty is required to make any other payment or
reimbursement under this contract, that payment or
reimbursement will be reduced by the amount of any input tax
credits to which the other party {or the representative
member for a GST group of which it is a member) is entitled.

2.2 Deposit

(1)  The Buyer must pay the Deposit to the Deposit Holder at the
times shown in the Reference Schedule. The Deposit Holder
will hold the Deposit until a party becomes entitled to it.

(2) The Buyer will be in default if it: ’

(a) does not pay the Deposit when required,

(b) pays the Deposit by a post-dated cheque; or

{c) pays the Deposit by cheque which is dishonoured on
presentation.

(3) ~ The Seller may recover from the Buyer as a liquidated debt

any part of the Deposit which is not paid when required.
2.3 Investment of Deposit

If:

{1} the Deposit Holder is instructed by either the Seller or the
Buyer; and

(2) itis lawful to do so;

the Deposit Holder must:

(3) invest as much of the Deposit as has been paid with any
Financial Institution in an interest-bearing account in the
names of the parties; and

(4)  provide the parties’ tax file numbers to the Financial
Institution (if they have been supplied).

2.4 Entitlement to Deposit and Interest
" (1) The party entitled to receive the Deposit is:
{a)  if this contract settles, the Seller;

(b) if this contract is terminated without default by the
Buyer, the Buyer; and

{c) if this contract is terminated owing to the Buyer's
default, the Seller.

(2)  The interest on the Deposit must be paid to the person who is
entitled to the Deposit

(3)  If this contract is terminated, the Buyer has no further claim
once it receives the Deposit and interest, unless the
termination is due to the Seller's default or breach of
warranty.

{4)  The Deposit is invested at the risk of the party who is
ultimately entitled to it.

2.5 Payment of Balance Purchase Price

(1) On the Settlement Date, the Buyer must pay the Balance
Purchase Price by bank cheque as the Seller or the Seller's
Solicitor directs.

(2)  Despite any other provision of this contract, a reference to a
"bank cheque" in clause 2 5:
{a) includes a cheque drawn by a building society or credit

union on itself;

(b) does not include a cheque drawn by a building society
or credit union on a Bank;
and the Seller is not obliged to accept a cheque referred to in
clause 2.5(2){b} on the Settlement Date.
(3)  f both the following apply:
{a) the sale is not an excluded transaction under §14-215
of the Withholding Law; and

{b) the Seller has not given the Buyer on or before
settlement for each person comprising the Seller either:

(i an ATO Clearance Certificate; or

INITIALS (Note: Initials not required if signed with Electronic Signature)
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(4)

{8)

©)

U]

(2)

(i)  avariation notice under s14-235 of the
Withholding Law which remains current at the
Settlement Date varying the CGT Withholding
Amount to ni,

then:

{¢) forclause 2.5(1), the Seller irrevocably directs the
Buyer to draw a bank cheque for the CGT Withholding
Amount in favour of the Commissioner of Taxation or, if
the Buyer’s Solicitor requests, the Buyer's Salicitor's
Trust Account;

(d) the Buyer must lodge a Foreign Resident Capital Gains
Withholding Purchaser Notification Form with the ATO
for each person comprising the Buyer and give copies
to the Seller with the payment reference numbers
{PRN) on or before settlement;

{e) the Seller must return the bank cheque in paragraph (c)
to the Buyer's Solicitor (or if there is no Buyer's
Solicitor, the Buyer) at settlement; and

()  the Buyer must pay the CGT Withholding Amount to the
ATO in accordance with section 14-200 of the
Withholding Law and give the Seller evidence that it has
done so within 2 Business Days of settlement occurring.

For clause 2.5(3) and section14-215 of the Withholding Law,

the market value of the CGT asset is taken to be the -

Purchase Price less any GST included in the Purchase Price

for which the Buyer is entitled to an input tax credit unless:

(a) the Property includes items in addition to the Land and
Improvements; and

(b)  no later than 2 Business Days prior to the Settlement
Date, the Seller gives the Buyer a valuation of the Land
and Improvements prepared by a registered valuer,

in which case the market value of the Land and

Improvements will be as stated in the valuation.

if the Buyer is required to pay the GST Withholding Amount

to the Commissioner of Taxation at settiement pursuant to

section 14-250 of the Withholding Law:

(a) the Seller must give the Buyer a notice in accordance
with section 14-255(1) of the Withholding Law;

(b}  prior to settlement the Buyer must lodge with the ATO:

()  a GST Property Settlement Withholding
Nofification form (“Form 1"); and

(i) a GST Properly Settlement Date Confirmation
form ("Form 27);

{€)  onor before settlement, the Buyer must give the Seller
copies of:

(y the Form1;

()  confirmation from the ATO that the Form 1 has
been lodged specifying the Buyer's lodgement
reference number and payment reference
number;

(i) confirmation from the ATO that the Form 2 has
been lodged; and

(iv) acompleted ATO payment slip for the Withholding
Amount;

(d) the Seller irrevocably directs the Buyer to draw a bank
cheque for the GST Withholding Amount in favour of
the Commissioner of Taxation and deliver it to the
Seller at settlement; and

(e) the Seller must pay the GST Withhoiding Amount to the
ATO in compliance with section 14-250 of the
Withholding Law promptly after settliement.

The Buyer warrants that the statements made by the Buyer in

the Reference Schedule under GST Withholding-Obligations

are true and correct.

2.6 Adjustments to Balance Purchase Price

The Seller is liable for Outgoings and is entitled to Rent up to
and including the Settlement Date. The Buyer is liable for
Qutgoings and is entitied to Rent after the Settiement Date.
Subject to clauses 2,6(3), 2.6(5) and 2.6(14), Qutqoings for
periods including the Settlement Date must be adjusted:

(a) forthose paid, on the amount paid;

(b)  for those assessed but unpaid, on the amount payabie
(excluding any discount); and

{c) forthose not assessed:
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(i)  onthe amount the relevant authority advises will
be assessed (excluding any discount); or

(i)  if no advice on the assessment to be made is
available, on the amount of the latest separate
assessment (excluding any discount).

(3) Ifthere is no separate assessment of rates faor the Land at the
Setilement Date and the Local Government informs the
Buyer that it will not apportion rates between the Buyer and
the Seller, then:

(a) the amount of rates to be adjusted is that proportion of
the assessment equal to the ratio of the area of the
Land to the area of the parcel in the assessment; and

{b) if an assessment of rates includes charges imposed on
a "per lot” basis, then the portion of those charges to be
adjusted is the amount assessed divided by the number
of lots in that assessment.

(4) The Seller is liable for land tax assessed on the Land for the
financial year cument at the Settlement Date. {f land tax is
unpaid at the Settlement Date and the Office of State
Revenue advises that it will issue a final clearance for the
Land on payment of a specified amount, then the Buyer may
deduct the specified amount from the Balance Purchase
Price at settlement and must pay it promptly to the Office of
State Revenue.

(5) Any Oulgoings assessable on the amount of water used must
be adjusted on the charges that would be assessed on the
total water usage for the assessment period, determined by
assuming that the actual rate of usage shown by the meter
reading made before seftlement continues throughout the
assessment period. The Buyer must obtain and pay for the
meter reading.

(6) If any Outgoings are assessed but unpaid at the Settlement
Date, then the Buyer may deduct the amount payable from
the Balance Purchase Price at settlement and pay it promptly
to the relevant authority. If an amount is deducted under this
clause, the relevant Outgoing will be treated as paid at the
Settlement Date for the purposes of clause 2.6(2).

(7}  Arrears of Rent for any rental period ending on or before the
Settlement Date belong to the Seller and are not adjusted at
settlement.

(8)  Unpaid Rent for the rental period including both the
Setilement Date and the following day (“Current Period™) is
not adjusted until it is paid.

{9) Rent already paid for the Current Period or beyond must be
adjusted at settlement.

(10) If Rent payments are reassessed after the Settlement Date
for periods including the Settlement Date, any additional Rent
payment from a Tenant or refund due to a Tenant must be
apportioned under clauses 2.6(7), 2.6(8) and 2,8(9).

(11) Payments under clause 2.6(10) must be made within 14 days
after notification by one party to the other but only after any
additional payment from a Tenant has been received.

(12} The cost of Bank chegues payable at settiement:

(a) tothe Seller or its mortgagee are the responsibility of
the Buyer; and

(b) to parties other than the Seller or its mortgagee are the
responsibility of the Seller,

(13} The Seller is not entitled to require payment of the Balance
Purchase Price by means other than Bank cheque without
the consent of the Buyer.

{14) Upon written request by the Buyer, the Seller will, prior to
Settlement, give the Buyer a written statement, supported by
reasonable evidence, of -

{a) all Outgoings and all Rent for the Property to the extent
they are not capable of discovery by search or enquiry
at any office of public record or pursuant to the
provisions of any statute; and

(o) any other information which the Buyer may reasonably
require for the purpose of calculating or apportioning
any Outgoings or Rent under this clause 2,6.

If the Seller becomes aware of a change to the information

provided the Seller will as soon as practicably provide the

updated information to the Buyer.

FINANCE

This contract is conditional on the Buyer obtaining approval of a
loan for the Finance Amount from the Financier by the Finance

INITIALS (Note: Initials not required if signed with Electronic Signature)

Bundaberg Regional Council

32

33

3.4

4.1

4.2

RTI/0209

Date on terms satisfactory to the Buyer. The Buyer must take all

reasonable steps to obtain approval.

The Buyer must give notice to the Seller that:

(1) - approval has not been obtained by the Finance Date and the
Buyer terminates this contract; or

{2) the finance condition has been either satisfied or waived by
the Buyer.

The Seller may terminate this cantract by natice to the Buyer if

notice is not given under clause 3.2 by 5pm on the Finance Date.

This is the Selier's only remedy for the Buyer's failure to give

notice,

The Seller’s right under clause 3.3 is subject to the Buyer's

conlinuing right to give written notice to the Seller of satisfaction,

termination or waiver pursuant to clause 3.2.

BUILDING AND PEST INSPECTION REPORTS AND
POOL SAFETY

Building and Pest inspection

(1)  This contract is conditional upon the Buyer obtaining a written
building report from a Building Inspector and a written pest
report from a Pest Inspector (which may be a single report)
on the Property by the Inspection Date on terms satisfactory
to the Buyer. The Buyer must take all reasonabie steps to
obtain the reports (subject to the right of the Buyer to elect to
obtain only one of the reports).

{2) The Buyer must give notice to the Seller that:

(a) a satisfactory inspector's report under clause 4.1(1) has
not been obtained by the Inspection Date and the Buyer
terminates this contract. The Buyer must act
reasonably; or

(b) clause 4.1(1) has been either satisfied or waived by the
Buyer.

{3) Ifthe Buyer terminates this contract and the Seller asks the
Buyer for a copy of the building and pest reports, the Buyer
must give a copy of each report to the Seller without delay.

#) The Seller may terminate this contract by notice to the Buyer
if notice is not given under clause 4.1(2) by 5pm on the
Inspection Date. This is the Seller's only remedy for the
Buyer’s failure to give notice.

(5) The Seller's right under clause 4.1(4) is subject to the Buyer's
continuing right to give written notice to the Seller of
satisfaction, termination or waiver pursuant to clause 4.1(2).

Pool Safety

(1)  This clause 4.2 applies if:

(a) the answer to Q2 of the Reference Schedule is No or
Q2 is not completed; and

(b) this contract is not a contract of a type referred to in
section 160(1)(b) of the Property Occupations Act 2014

{2) This contract is conditional upon:
(a) the issue of a Pool Safety Certificate; or

(b}  a Pool Safety inspector issuing a Notice of
nonconformity stating the works required before a Pool
Safety Certificate can be issued,

by the Pool Safety Inspection Date.

(3) The Buyer is responsible for arranging an inspection by a
Pool Safety Inspector at the Buyer's cost, The Seller
authorises:

{a}  the Buyer to arrange the inspection; and

{b) the Pool Safety Inspector to advise the Buyer of the
results of the inspection and to give the Buyer a copy of
any notice issued.

{4)  If a Pool Safety Certificate has not issued by the Pool Safety
Inspection Date, the Buyer may give notice to the Seller that
the Buyer:

(a) terminates this contract; or

{b) waives the benefit of this clause 4.2;

The Buyer must act reasonably.

{5) The Seller may terminate this contract by notice to the Buyer
if notice is not given under clause 4.2(4) by 5pm on the Pool
Safety inspection Date.

(6) The Seller's right under clause 4.2(5) is subject ta the Buyer's
continuing right to give written notice to the Seller of
termination or waiver pursuant to clause 4.2(4).

{7)  The right of a party to terminate under this clause 4.2, ceases
upon receipt by that pariy of a copy of a current Pool Safety
Certificate.
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(8) If the Buyer terminates this contract under clause 4.2(4)(a),
and the Seller has not obtained a copy of the Notice of
nonconformity issued by the Pool Safety inspector, the Selier
may request a copy and the Buyer must provide this to the
Seller without delay.

5.7

5. SETTLEMENT
5.1 Time and Date

(1)  Settlement must occur between @am and 4pm AEST on the
Settlement Date.

(2)  Ifthe parties do not agree on where settlement is to occur, it
must take place in the Place for Settlement at the office of 2
solicitor or Financial Institution nominated by the Seller, or, if
the Seller does not make a nomination, at the land registry
office in or nearest to the Place for Settlement. 6.

5.2 Transfer Documents 6.1

(1)  The Transfer Documents must be prepared by the Buyer's
Solicitor and delivered to the Seller a reasonable time before
the Settiement Date. ) 6.2

(2) Ifthe Buyer pays the Seller's reasonable expenses, it may
require the Seller to produce the Transfer Documents at the
Office of State Revenue nearest the Place for Settlement for
stamping before settlement.

5.3 Documents and Keys at Settlement

(1)  In exchange for payment of the Balance Purchase Price, the

Seller must deliver to the Buyer at settlement:
() any instrument of title for the Land required to register
the transfer to the Buyer; and
(b)  unstamped Transfer Documents capable of immediate
registration after stamping; and
(¢) any instrument necessary to release any Encumbrance
over the Property in compliance with the Seller's
obligation in clause 7.2; and
(d) if requested by the Buyer not less than 2 ctear Business
Days before the Settlement Date, the Keys; and
{e) if there are Tenancies:
() the Seller's copy of any Tenancy agreements;
(i)  a notice to each tenant advising of the sale in the
form required by law; and
(i) any notice required by law to transfer to the Buyer
the Seller's interest in any Band; and
()  if the answer to Q2 in the Reference Schedule is Yes, a
copy of a current Compliance or Exemption Certificate,
if not already provided to the Buyer.

(2)  If the instrument of title for the Land also relates to other land,
the Seller need not deliver it to the Buyer, but the Seller must
make arrangements satisfactory to the Buyer to produce it for
registration of the transfer,

(3} IFthe Keys are not delivered at Settlement under clause
5.3(1){d), the Selter must deliver the Keys to the Buyer. The
Seller may discharge its obligation under this provision by
authorising the Seller's Agent to release the Keys to the
Buyer.

5.4 Assignment of Covenants and Warranties

At settlement, the Seller assigns to the Buyer the benefit of all:

(1}  covenants by the tenants under the Tenancies;

(2) guarantees and Bonds {subject to the requirements of the
Residential. Tenancies and Rooming Accommodation Act
2008) supporting the Tenancies;

(3)  manufacturers’ warranties regarding the Included Chattels;
and

{4) builders’ warranties on the Improvements;

to the extent they are assignable. However, the right to recover

arrears of Rent is not assigned to the Buyer and section 117 of the

Property Law Act 1974 does not apply.

5.5 Possession of Property and Title to Included Chattels

On the Settlement Date, in exchange for the Balance Purchase

Price, the Seller must give the Buyer vacant possession of the

Land and the Improvements except for the Tenancies Title to the

Included Chattels passes at settlement.

5.6 Reservations

(1) The Seller must remove the Reserved Items from the
Property before settlement.

(2)  The Seller must repair at its expense any damage done to
the Property in removing the Reserved ltems. If the Seller
fails to do so, the Buyer may repair that damage.

(3)  Any Reserved ltems not removed before settlement will be
considered abandoned and the Buyer may, without limiting its
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other rights, complete this contract and appropriate those
Reserved ltems or dispose of them in any way.

(4) The Seller indemnifies the Buyer against any damages and
expenses resuiting from the Buyer's actions under
clauses 5.6(2) or 5.6(3).

Consent to Transfer

{1) Ifthe Land soid is leasehald, this contract is subject to any
necessary consent to the transfer of the lease to the Buyer
being obtained by the Settlement Date.

(2)  The Seller must apply for the consent required as soon as
possible.

(3) The Buyer must do everything reasonably required to help
obtain this consent.

TIME

Time of the Essence

Time is of the essence of this contract, except regarding any

agreement between the parties on a time of day for settlement.

Suspension of Time

{1)  This clause 6.2 applies if a party is unable to perform a
Settlement Cbligation solely as a consequence of a Delay
Event but does not apply where the inability is attributable to:
(a) damage to, destruction of or diminution in value of the

Property or other property of the Seller or Buyer; or

{(b) termination or variation of any agreement between a
party and another person whether relating to the
provision of finance, the release of an Encumbrance,
the sale or purchase of another property or otherwise.

{2) Time for the performance of the parties' Settiement
Obligations is suspended and ceases to be of the essence of
the contract and the parties are deemed not to be in breach
of their Settlement Obligations.

(3) An Affected Party must take reasonabie steps to minimise the
effect of the Delay Event on its ability to perform its
Settlement Obligations.

{4) When an Affected Party is no longer prevented from
performing its Settlement Obligations due to the Delay Event,
the Affected Party must give the other party a notice of that
fact, promptly.

{5) When the Suspension Period ends, whether notice under
clause 6.2(4) has been given or not, either party may give the
other party a Notice to Settle.

(6) A Notice to Settle must be in writing and state:

{a) that the Suspension Period has ended;

(b) adate, being not less than 5 nor more than 10 Business
Days after the date the Notice to Settle is given, which
shall become the Settlement Date; and

{c) thattimeis of the essence.

{7} When Notice to Settle is given, time is again of the essence
of the contract.
{8) In this clause 6.2:
(a) “Affected Party” means a party referred to in clause
6.2(1):
(b) “Delay Event” means:

(i) atsunami, flood, cyclone, earthquake, bushfire or
other act of nature;

(i)  riot, civil commotion, war, invasion or a terrorist

act;

(i)  an imminent threat of an event in paragraphs (i) or
(ii); or

(iv) compliance with any lawful direction or order by a
Government Agency;

{c) “Government Agency” means the government of the
Commonwealth of Australia or an Australian State,
Territory or local government and includes their
authorities, agencies, government owned corporations
and authorised officers, courts and tribunals;

(d “Settlement Obligations" means, in the case of the
Buyer, its obligations under clauses 2.5(1) and 5.1(1)
and, in the case of the Seller, its obligations under
clauses 5.1(1), 5.3(1)(a) — (&) and 5.5;

() “Suspension Period” means the period during which
the Affected Party (or if both the Buyer and Seller are
Affected Parties, either of them) remains unable to
perform a Settlement Obligation solely as a
consequence of a8 Delay Event.
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7.2

7.3

74

7.5

MATTERS AFFECTING THE PROPERTY

Title
The Land is sold subject to:
{t) anyreservations or conditions on the title or the original Deed
of Grant (if freehold); or
(2) the Conditions of the Crown Lease (if leasehold).
Encumbrances
The Property is sold free of all Encumbrances other than the Title
Encumbrances and Tenancies.
Requisitions
The Buyer may not deliver any requisitions or enquiries on title,
Seller's Warranties
{1)  The Seller warrants that, except as disclosed in this contract
at seftlement:
a) if the Land is freehold: it will be the registered owner of
an estate in fee simple in the Land and will own the rest
of the Property;

(b) if the Land is leasehold: it will be the registered lessee,
the lease is not liable to forfeiture because of default
under the lease, and it will own the rest of the Property;

(c) it will be capable of completing this contract (unless the
Seller dies or becomes mentally incapable after the
Contract Date); and

{d) there will be no unsatisfied judgment, order (except for
an order referred to in clause 7.6(1)(b)) or writ affecting
the Property.

(2)  The Seller warrants that, except as disclosed in this contract
at the Contract Date and at settlement there are no current or
threatened claims, notices or proceedings that may lead to a
judgment, order or writ affecting the Property.

(3)(a) The Seller warrants that, except as disclosed in this contract
or a notice given by the Seller to the Buyer under the
Environmental Protection Act 1994 (“EPA”), at the Contract
Date:

()  there is no outstanding obligation on the Seller to
give notice to the administering authority under
EPA of notifiable activity being conducted on the
Land; and

(i) the Seller is not aware of any facts or
circumstances that may lead to the Land being
classified as contaminated land within the
meaning of EPA.

(b)  Ifthe Seller breaches a warranty in clause 7.4(3), the
Buyer may:
()  terminate this contract by notice in writing to the
Seller given within 2 Business Days before the
Settlement Date; or

(i)  complete this contract and claim compensation,
but only if the Buyer claims it in writing before the
Settlement Date.

(4) Ifthe Seller breaches a warranty in clause 7 4(1) or
clause 7 4(2), the Buyer may terminate this contract by notice
to the Seller
{5) The Seller does not warrant that the Present Use is lawful.
Survey and Mistake
(1)  The Buyer may survey the Land.
(2) Ifthereis:
(a) an error in the boundaries or area of the Land;

{b) an encroachment by structures onto or from the Land,;
or

(c) amistake or omission in describing the Property or the
Seller's title to it;

which is:

(d) immeterial; or

() material, but the Buyer elects to complete this contract;

the Buyer's only remedy against the Seller is for
compensation, but only if claimed by the Buyer in writing on
or before settlement. A

(3)  The Buyer may not delay settlement or withhold any part of
the Balance Purchase Price because of any compensation
claim under clause 7.5(2).

(4)  Ifthere is a material error, encroachment or mistake, the
Buyer may terminate this contract before settlement.
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Requirements of Authorities
{1} Subject to clause 7.6(5), any valid notice or order by any
competent authority or Court requiring work to be done or
money spent in relation to the Property (“Work or
Expenditure”) must be fully complied with:
{a) if issued before the Contract Date, by the Seller before
the Settlement Date;

(b) ifissued on or after the Contract Date, by the Buyer

(2)  If any Work or Expenditure that is the Seller's responsibility
under clause 7.6(1)(a) is not done before the Settlement
Date, the Buyer is entitled to claim the reascnable cost of
work done by the Buyer in accordance with the notice or
order referred to in clause 7.6(1) from the Seller after
settlement as a debt.

(3}  Any Work or Expenditure that is the Buyer's responsibility
under clause 7.6(1)(b), which Is required to be done before
the Settlement Date, must be done by the Seller unless the
Buyer directs the Seller not to and indemnifies the Seller
against any liability for not carrying out the work_ If the Seller
does the work, or spends the money, the reasonable cost of
that Work or Expenditure must be added to the Balance
Purchase Price. .

(4}  The Buyer may terminate-this contract by natice to the Seller
if there is an outstanding notice at the Contract Date under
sections 246AG, 247 or 248 of the Building Act 1975 or
sections 167 or 168 of the Planning Act 2016 that affects the
Property.

(5) Clause 7.6(1) does not apply to orders disclosed under
section 83 of the Neighbourhood Disputes (Dividing Fences
and Trees) Act 2011.

Property Adversely Affected

{1)  If at the Contract Date:

(a) the Present Use is not lawful under the relevant town
planning scheme;

{b) the Land is affected by a proposal of any competent
authority to alter the dimensions of any Transport
Infrastructure or locate Transport Infrastructure on the
Land;

{c) access or any service to the Land passes unlawfully
through other land;

{(d)  any competent authority has issued a current notice to
treat, or notice of intention to resume, regarding any
part of the Land,

(e) there is an outstanding condition of a development
approval attaching to the Land under section 73 of the
Planning Act 2016 or section 96 of the Economic
Development Queensland Act 2012 which, if complied
with, would constitute a material mistake or omission in
the Seller's title under clause 7.5(2)(c);

{) the Property is affected by the Queensfand Heritage Act
1992 or is included in the World Heritage List;

(g) the Property is declared acquisition land under the
Queensiand Reconstruction Authority Act 2011,

(h) there is a charge against the Land under s104 of the
Foreign Acquisitions and Takeovers Act 1975.

and that has not been disclosed in this contract, the Buyer
may terminate this contract by notice to the Seller given on or
before settlement. .

(2)  If no notice is given under clause 7 7(1), the Buyer will be
treated as having accepted the Property subject to al! of the
matters referred to in that clause

(3) The Seller authorises the Buyer ta inspect records held by
any authority, including Security Interests on the PPSR
relating to the Property.

Dividing Fences

Notwithstanding any provision in the Neighbourhood Disputes

(Dividing Fences and Trees) Act 2011, the Seller need not

contribute to the cost of building any dividing fence between the

Land and any adjoining land owned by it. The Buyer waives any

right to claim contribution from the Selier.

RIGHTS AND OBLIGATIONS UNTIL SETTLEMENT

Risk
The Property is at the Buyer's risk from 5pm on the first Business
Day =fter the Contract Date.
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8.3

8.4

8.5

9.2

9.3

9.4

9.5

Access 9.6
After reasonable notice to the Seller, the Buyer and its consultants
may enter the Property:
(1) once to read any meter;
(2) for inspections under clause 4;
{3) once to inspect the Property before settlement; and
{4) once to value the Property before settlement.
Seller’s Obligations After Contract Date
(1)  The Seller must use the Propenrty reasonably until settlement.
The Seller must not do anything regarding the Property or
Tenancies that may significantly alter them or result in later 9.7

(2)

3

expense for the Buyer.

The Seller must promptly upon receiving any notice,
proceeding or order that affects the Property or requires work
on the Property, give a copy to the Buyer.

Without limiting clause 8.3(1), the Seller must not without the
prior written consent of the Buyer, give any notice or seek or
consent to any order that affects the Property or make any
agreement affecting the Property that binds the Buyer ta
perform.

9.8

9.9

Information Regarding the Property
Upon written request cf the Buyer but'in any event before
seftlement, the Seller must give the Buyer:

{1
6]
(3)

(4)

copies of alt documents relating to any unregistered interests
in the Property,;

full details of the Tenancies to allow the Buyer to properly
manage the Property after settlement;

sufficient details (including the date of birth of each Seller
who is an individual) to enable the Buyer to undertake a
search of the PPSR; and

further copies or details if those previously given cease to be
complete and accurate.

Possession Before Settlement

If possession is given before settlement:

{1

{2

(3)
4

PARTIES’ DEFAULT
Seller and Buyer May Affirm or Terminate

the Buyer must maintain the Property in substantially its

condition at the date of possession, fair wear and tear

excepled; 10.
entry into possession is under a licence personal to the Buyer
revocable at any time and does not: 104
(8) create a relationship of landlord and tenant; or

{b) waive the.Buyer's rights under this contract;

the Buyer must insure the Property to the Seller's
satisfaction; and

the Buyer indemnifies the Seller against any expense or
damages incurred by the Seller as a result of the Buyer's
possession of the Property.

10.2

10.3

10.4

Without limiting any ather right or remedy of the parties including
those under this contract or any right at law or in equity, if the
Seller or Buyer, as the case may be, fails to comply with an
Essential Term, or makes a fundamental breach of an intermediate
term, the Seller (in the case of the Buyer's default) or the Buyer (in
the case of the Seller's default) may affirm or terminate this
contract,

If Seller Affirms
If the Seller affirms this contract under clause 9.1, it may sue the
Buyer for:

{1
(2)
{3

damages;
specific performance; or
damages and specific performance.

If Buyer Affirms
If the Buyer affirms this contract under clause 9.1, it may sue the
Seller for:

)
()
(3)

damages;
specific performance; or
damages and specific performance.

If Seller Terminates
If the Seller terminates this contract under clause 9.1, it may do all
or any of the following:

(1)
(2)
(3)
{4)

resume possession of the Property;

forfeit the Deposit and any interest earned;
sue the Buyer for damages;

resell the Property.

If Buyer Terminates
If the Buyer terminates this contract under clause 9.1, it may do all
ar any of the following:

(1)
(2)

recover the Deposit and any interest earned;
sue the Seller for damages.
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Seller's Resale

(1)  If the Seller terminates this contract and reseils the Property,
the Seller may recover from the Buyer as liguidated
damages:
{a) any deficiency in price on a resale; and

{b) its expenses connected with any repossession, any
failed attempt to resell, and the resale;

provided the resale settles within 2 years of termination of
this contract.
{2)  Any profit on a resale belongs to the Seller.
Seller’s Damages
The Seller may ctaim damages for any loss it suffers as a result of
the Buyer's default, including its legal costs on an indemnity basis
and the cost of any Work or Expenditure under clause 7.6(3).
Buyer’s Damages
The Buyer may claim damages for any loss it suffers as a result of
the Seller's default, including its legal costs on an indemnity basis.

Interest on Late Payments
(1}  The Buyer must pay interest at the Default Rate:
{8) onany amount payable under this contract which is not
paid when due; and
{b) on any judgement for money payable under this
contract.
(2) Interest continues to accrue:
(a) under clause 9.9(1)(a), from the date it is due until paid;
and
{b) under clause 9.9(1)(b), from the date of judgement until
paid.
(3) “Any amount payable under clause 9.9(1)(a) in respect of a

period prior to settlement must be paid by the Buyer at
settlement. If this contract is terminated or if any amount
remains unpaid after settlement, interest continues to accrue.

{4)  Nothing in this clause affects any other rights of the Seller
under this contract or at law.

GENERAL

Seller's Agent

The Seller's Agent is appointed as the Seller's agent to introduce a

buyer.

Foreign Buyer Approval

The Buyer warrants that either:

(1) the Buyer's purchase of the Property is not a notifiable action;
or

{2) the Buyer has received a no objection notification,

under the Foreign Acquisitions and Takeovers Act 1975.

Duty

The Buyer must pay all duty on this contract.

Notices

(1) Notices under this contract must be in writing.

{2) Notices under this contract or notices required to be given by
law may be given and received by the party’s solicitor,

(3)  Notices under this contract or required to be given by law

may be given by:

(a) delivering or posting to the other party or its solicitor; or

(b) sending it to the facsimile number of the other party or
its solicitor stated in the Reference Schedule (or
another facsimile number notified by the recipient to the
sender); or

sending it to the email address of the other party or its
solicitor stated in the Reference Scheduie (or another
email address notified by the recipient to the sender).

Subject to clause 10 4(5), a notice given after this contract is
entered into in accordance with clause 10.4(3) will be treated
as given:

(a) S Business Days after posting;

(b) if sent by facsimile, at the time indicated on a clear
transmission report; and

(c) if sent by email, at the time it is sent.

Notices given by facsimile, by personal delivery or by email
between 5pm on a Business Day (the “first Business Day")
and 9am on the next Business Day (the "second Business
Day") will be treated as given or delivered at 9am on the
second Business Day.

If two or more notices are treated as given at the same time
under clause 10 4({5), they will be treated as given in the
order in which they were sent or delivered.

©

(4)

(%)

(6)
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7

(8)

Notices or other written communications by a party's solicitor
(for example, varying the Inspection Date, Finance Date or
Settlement Date) will be treated as given with that party's
authority.

For the purposes of clause 10.4(3)(c) and clause 12.2 the
notice or information may be contained within an email, as an
attachment to an email or located in an electronic repository
accessible by the recipient by clicking a link in an email.

10.5 Business Days

)

2

If anything is required to be done on a day that is not a
Business Day, it must be done instead on the next Business
Day.

If the Finance Date or Inspection Date fall on a day that is not
a Business Day, then it falls on the next Business Day.

10.6 Rights After Settlement
Despite settlement and registration of the transfer, any term of this
contract that can take effect after settlement or registration remains
in force.

10.7 Further Acts
If requested by the other party, each party must, at its own
expense, do everything reasonably necessary to give effect to this
contract,

10.8 Severance
If any term or pant of a term of this contract is or becomes legally
ineffective, invalid or unenforceable in any jurisdiction it will be
severed and the effectiveness, validity or enforceability of the
remainder will not be affected.

10.9 Interpretation

)

@

@)

)

)

Plurals and Genders

Reference to:
(a) the singular includes the plural and the plural includes
the singular,

{b) one gender includes each other gender;
(¢) a person includes a body corporate; and

(d) a party includes the party's executors, administrators,
successors and permitted assigns.

Parties

(@) If a party consists of more than one person, this
contract binds them jointly and each of them
individually.

{b) A party that is a trustee is bound both personally and in
its capacity as a trustee.

Statutes and Regulations

Reference to statutes includes all statutes amending,
consolidating or replacing them,

Inconsistencies

If there is any inconsistency between any provision added to
this contract and the printed provisions, the added provision
prevails.

Headings

Headings are for convenience only and do not form part of
this contract or affect its interpretation

10,10 Counterparts

{1

(2)

This contract may be executed in two or more counterparts,
all of which will together be deemed to constitute one and the
same contract.

A counterpart may be electromc and signed using an
Electronic Signature,

11. ELECTRONIC SETTLEMENT
11.1 Application of Clause

{1

2
(3)

Clause 11 applies if the Buyer, Seller and each Financial
Institution involved in the transaction agree to an Electronic
Settlement using the same ELNO System and overrides any
other provision of this contract to the extent of any
inconsistency. )
Acceptance of an invitation to an Electronic Workspace is
taken to be an agreement for clause 11.1(1),

Clause 11 (except clause 11.5( 3)) ceases to apply if either
party gives notice under clause 11.5 that settlement will not
be an Electronic Settlement.

11.2 Completion of Electronic Workspace

M

The parties must:

(a)  ensure that the Electronic Workspace is completed and
all Electronic Conveyancing Documents and the
Financial Settlement Schedule are Digitally Signed prior
to settlement; and
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(2
3)

)

(1)
(2)

@)

4

)

(6)

{7

(b)  do everything else required in the Electronic Workspace
or otherwise to enable settlement to occur on the
Settlement Date.

If the parties cannot agree on a time for seitlement, the time

to be nominated in the Workspace is 4pm AEST.

If any part of the Purchase Price is to be paid to discharge an

Outgoing:

(8} the Buyer may, by notice in writing to the Seller, require
that the amount is paid io the Buyer's Solicitor’s trust
account and the Buyer is responsible for paying the
amount to the relevant authority;

{b)  for amounts to be paid to destination accounts other
than the Buyer's Solicitor’s trust account, the Seller
must give the Buyer a copy of the current account for
the Outgaing to enable the Buyer tc verify the
destination account details in the Financial Settlement
Schedule.

If the Deposit is required to discharge any Encumbrance or

pay an Outgoing at settlement:

(a) the Deposit Holder must, if directed by the Seller at
least 2 Business Days prior to Settlement, pay the
Deposit (and any interest accrued on investment of the
Deposit) less commission as clear funds to the Seller's
Solicitor;

(b) the Buyer and the Seller authorise the Deposit Holder to
make the payment in clause 11.2(4)(a);

(c) the Seller's Solicitor will hold the money as Deposit
Holder under the Contract;
(d} the Seller and Buyer authorise the Seller's Solicitor to

pay the money as directed by the Seller in accordance
with the Financial Settiement Schedule.

11.3 Electronic Settlement

Clauses 5.1(2) and 5.2 do not apply.

Payment of the Balance Purchase Price electronically as
directed by the Seller's Solicitor in the Financial Settlement
Schedule satisfies the Buyer’s obligation in clause 2.5(1).
The Seller and Buyer will be taken to have complied with:
(a) clause 2.5(3)(c),{e) and (f); and

(b) clause 2.5(5)(d) and (e),

(as applicable) if at settlement the Financial Settlement
Schedule specifies payment of the relevant amount to the
account nominated by the Commissioner of Taxation.

The Seller will be taken to have complied with clause

5.3(1)(b), (c), (d), (e) and (f) if.

(a) in relation to documents which are suitable for
Electronic Lodgement in the Land Registry at
settlement, the documents are Digitally Signed within
the Electronic Workspace; and

(b) in relation to any other document or thing, the Seller's
Solicitor:

(H  confirms in writing prior to settlement that it halds
all relevant documents which are not suitable for
Electronic Lodgement and all Keys (if requested
under clause 5.3(1)(d)) in escrow on the terms
contained in the QLS E-Conveyancing Guidelines;
and

(i)  gives a written undertaking to send the documents
and Keys (if applicable) to the Buyer or Buyer's
Solicitor no later than the Business Day after
settlement; and
@iii)  if requested by the Buyer, provides copies of
documents in the Seller’s Solicitors possession.
A party is not in default to the extent it is prevented from
complying with an obligation because the other party or the
other party's Financial Institution has not done something in
the Electronic Workspace.
Any rights under the contract or at law to terminate the
contract may not be exercised during the time the Electronic
Workspace is locked for Electronic Settlement,
Electronic Settiement is taken to occur when Financial
Settlement is effected, whether or not Electronic Lodgement
has occurred.
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11.4 Computer System Unavailable
If setflement fails and cannot occur by 4pm AEST on the
Settlement Date because a computer system operated by the
Land Registry, Office of State Revenue, Reserve Bank, a
Financial Institution or the relevant ELNO System is
inoperative, neither party is in default and the Settlement
Date is deemed to be the next Business Day. Time remains
of the essence.

11.5 Withdrawal from Electronic Settlement

(1)  Either party may elect not to proceed with an Electronic
Settlement by giving written notice to the other party.

(2) A notice under clause 11.5(1) may not be given later than 5
Business Days before the Settlement Date unless an
Electronic Settlement cannot be effected because:
{a) the transaction is not a Qualifying Conveyancing

Transaction; or

{b) a party's solicitor is unable to complete the transaction
due to death, a loss of legai capacity or appointment of
a receiver or administrator (or similar) to their legal
practice or suspension of their access to the ELNO
System; or

{c) the Buyer's or Seiler's Financial Institution is unable to
use the relevant ELNO System to effect Electronic
Settlement.

(3) Ifclause 11.5(2) applies:
{a) the panly giving the notice must provide satisfactory
evidence of the reason for the withdrawal; and

{b) the Settlement Date will be extended to the date 5
Business Days after the Settlement Date.

11.6 Costs
Each party must pay its own fees and charges of using the relevant
ELNO System for Electronic Seftlement.

11.7 Definitions for clause 11

In clause 11:

“Digitally Sign” and "Digital Signature” have the meaning.in the
ECNL.
“ECNL” means the Electronic Conveyancing National Law
(Queensland).

“Electronic Conveyancing Documents” has the meaning in the
Land Title Act 1994,

“Electronic Lodgement” means lodgement of a document in the
Land Registry in accordance with the ECNL.

"Electronic Settlement” means setilement facilitated by an ELNO
System.

“Electronic Workspace” means a shared electronic workspace
within an ELNO System that allows the Buyer and Seller to effect
Electronic Lodgement and Financial Settlement

“ELNO" has the meaning in the ECNL

“ELNO System” means a system provided by the ELNO for
facilitating Financial Settlement and Electronic Lodgement,
“Financial Settlement” means the exchange of value between
Financial Institutions facilitated by an ELNO System in accordance
with the Financial Settlement Schedule.

“Financial Settlement Schedule” means the electronic
settlement schedule within the Electronic Workspace listing the
source accounts and destination accounts.

“Qualifying Conveyancing Transaction” means a transaction
that is not excluded for Electronic Settlement by the rules issued by
the relevant ELNO, Office of State Revenue, Land Registry, or a
Financial Institution involved in the transaction

12, ELECTRONIC CONTRACT AND DISCLOSURE

12,1 Electronic Signing
If this contract is signed by any person using an Electronic
Signature, the Buyer and the Seller: .
(a) agree to enter into this contract in electronic form; and
{b)} consent to either or both parties signing the contract using an

Electronic Signature.

12.2 Pre-contract Disclosure
The Buyer consents to the Seller's use of electronic
communication to give any notice or information required by law to
be given to the Buyer and which was given before the Buyer
signed this contract.

INITIALS (Note: Initials not required if signed with Electronic Signature)
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HAALLETATEINSIUI E
QUEENSLAHD

Disclosure Statement

Bedy Corporate and Community Management Act 1997 Section 206

BODY CORPORATE
Body Corporate for: gLD WINTERGARDEN BUILDING Community Titles Scheme: 28385
LotMo: 1 om:[Jeur [Jerer @l sp 130704

ADDRESS: 2 Maryborou h Street )

SUBURB: Bundaberg STATE: Qld POSTCODE: 4870

PRESCRIBED INFORMATION

SECRETARY OF BODY CORPORATE
NAME:

ADDRESS:  C/- PO Box 696

SUBURB:  Bundabery STATE: Qi POSTCODE: 4670
PHONE: FAX:
1300 318 866

BODY CORPORATE MANAGER

NAME:

Precision Body Camorate

ADDRESS: pO Box 696

- [ . ———

SUBURB: Bundaberg STATE: Qid _ POSTCODE: 4870
PHONE:
07 41318866
BODY CORPORATE COMMITTEE € Do not compiete if there is no Committee for the Body Corporate
Is there a Committee for the Body Corporate? O vyes O no
It there is & committee, is the Body Corporate Manager engaged to perform the
functions of the Committee? O ves [3J No

ANNUAL CONTRIBUTIONS AND LEVIES
Amount of annual contributions currently fixed by the Body Corporate as payabie by the owner of the lot:

Administrative Fund: $13,269.20 each year by instalmentsin: /] advance [ arrears
onthe  1st o day of each quarter
Sinking Fund: $59,308.00 each year by instaliments in: advance [ arrears
onthe 1ist day of each quarter
Other-
INITIALS
v $ . .
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INITIALS

IMPROVEMENTS ON COMMON PROPERTY FOR WHICH BUYER WILL BE RESPONSIBLE (insent details)

BODY CORPORATE ASSETS REQUIRED TO BE RECORDED ON REGISTER {insert delais)

INFORMATION PRESCRIBED UNDER REGULATION MODULE (insert detais)

SIGNATURES
SelleriSellers:

Date; 3///

BUYER'S ACKNOWLEDGMENT

The Buyer:

(@) Consents to this Disclosure Statement bEInF given by electromc means and ta the Seller signing the
Disclosure Statement using an Electronic Signature; an

{b) Acknowledges having received and read this statement before entering into the contract,

*t required ¥ s lorm s signed electonically

03-09-L.019

Buyer: Witness: e
No? required i this form Is signed elactronically
Date:

Bundaberg Regional Council RTI/0209 Page 16 of 287
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Queensland <™
Law Society. " REIQ

NUEEHSLRAD

Contract for Commercial Lots in a Community Titles Scheme

Sixth Edition

This document has been mved by The Real Estate Institute of Quesnsiand Limited and the Queensiand Law Socie%nd

Incorporated as being sui for the sale and purchase of Commercial Lots in & Community Titles Scheme in Queens
The Selier and Buyer agree to sell and buy the Property under this Contract.

REFERENCE SCHEDULE

Contract Date: 5 pj'eh’) bO/ Q) q

AGENT

NAME:

iGrant Davles

LICENCE NO: 3120329 ABN/ACN: 23 438 233 456
ADDRESS:
P.0. Box 2118 . )
SUBURE: Bundaberg L STATE: QLD  POSTCODE: 4670
PHONE: MOBILE: FAX; EMAR:
0419818315 grant@davies.id.au
PARTIES
SELLER
NAME:
tArapower Pty Ltd

i
ADDRESS!p 0, Box 470

SUBURE: CottonTree ) .. STATE: Qld  POSTCODE: 4558
PHONE: MOBILE: FAX: EMAIL. ABN:

D ownonss

NAME;
ADDRESS:
SUBURE: STATE: POSTCODE:
PHONE: MOBILE: FAX: EMAIL: ABN:
SELLER'S SOLICITOR €-or any other Solicitar notified to the Buyer
NAME;
MACDONALD & MICHEL o
REF: CONTACT:
_ Bill Macdonald
ADDRESS: Level 2 100 Goondoon Street
PO Box 5034
SUBURB: Gladstone o ... STATEQId  POSTCODE: 4580
PHONE: MOBILE: FAX: EMAIL.
0749723644 0749724303 wmacdonald@macdonakimichel.com.au
INITIALS

CRODL1037151
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BUYER
NAME:
'Bundaberg Regional Council

ADDRESS:P.0Q. Box 3130

SUBURB:  Bundaberg _ STATE: Qld POSTCODE: 4670
PHONE: MOBILE: FAX: EMAIL: ABN:
1300883689 ___ Cceo@bundaberg.qld.gov.au 72427835198
NAME:

ADDRESS:

SUBURB: STATE: POSTCODE:
PHONE: MOBILE: FAX; EMAIL: ABN:
BUYER'S SOLICITOR €or any other Soficlor notified to the Salfer
NAME:

Self Acting o

REF: CONTACT:

12 MBOROQUGH . Christine Large

ADDRESS: P.Q. Box 3130

SUBURB: Bundaberg STATE: QT POSTCODE: 4670
PHONE: MOBILE: FAX: EMAIL:

1300883689 N —
PROPERTY

Lot Address: 2 Maryborough Street

Suburb: Bundabe B STATE: Qld POSTCODE: 4670
Description: Lot: 1 on:[1up (] TP /] sP 130704
Scheme: Old Wintergarden Building i Community Titles Scheme: 28385

Title Reference:
Local Government: Bundaberg Regional Council

Present Use: ‘Vacant Commercial Building
Excluded Fixtures:|
Included Chattals:
INITIALS
000611037151
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PRICE
Purchase Price:  $ 1,200,000.00

Deposit: $ 30,000.00 Initial Deposit payable og the day the Buyer signs this.contract unless another timie is
f ecified below: E}g&ﬁ()_ﬁj <\
53_-’)!_ b’E-_-_‘.).'HQﬁ.S from (e
Balance Depostt (if any) payable on'

= Mocdkyold & Michel et

Deposit Holder's Trust Account  BANK: ~Bod
8SB:
ACCOUNT NG:

Default interest Rate: % €if no figure is insertad, the Contract Raie agiiyiog potng Lontact Date putlished by the
Queensland Law Society Inc. will apply.
FINANCE
. € Uniess afl of “Finance Amount”, “Financier” and *Einance Date* are
Finance Amount:  $ completed, this€ontragt s nat subject fo finance and clause 3 does
hnot apply.
Financter: Financa Date:

BUILDING AND/OR PEST INSPECTION DATE

ins on Date: 45 days from the date of this Contract € If “inspection Date" is not completed,
nspect] 22 0ays the contract is not subject o an
é report and clause 4 does
not apply.

MATTERS AFFECTING PROPERTY

Title Encumbrances:

Is the Property sold subject to any Encumbrandes?, [7] No [ Yes, listed below: € wARNING TO SELLER:
You are required to disciose afl Tile
Encumbrances which will remain afer
settiement (for example, easements on
Your title and stetutory easemenys for
Sewerage and drainage which may not

pear on & ile search). Failure (o
Isciose these may sntitle the Buyera
terminate the conrract or o compensation.
It is NOT sufficient to state ™refer to title”
— “search wilf reveal”, or similar.

ADDITIONAL BODY CORPORATE INFORMATION
Interest Schedule Lot Enfitlement of Lot: 35

Aggregate Imerest Schedufe Lot Entitlement: 50
Contribution-Schedule Lot Entittement of Lot 70

Aggregate Contribution Schedule Lot Entitlement: 100

INSURANCE POLICIES

insurer; Strata Community Insurance Poiicy No: |

Buiding: 5331210

Public Liabitity: 10,000,000

Other: APPEAL EXPENSES, CATASTROPHE, COMMON CONTENTS, FIDELITY GUARANTEE, GOVT AUDIT COSTS,

LEGAL EXPENSES, LOSS OF RENT, LOT OWNERS IMPROVE, VOLUNTARY WORKERS

INITIALS
00002103751
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NEIGHBOURHOOD DISPUTES (DIVIDING FENCES AND TREES) ACT 2011

The Seller gives notice to the Buyer in accordance with section 83 of the €WARNING: Failure to comply with section
Neighbourhood Disputes (Dividing Fences and Trees) Act 2011 that the Lot 83 Neighbourhoad Disputes (Dividing Fences
(select whichever is applicable) and Trees) Act 2011 by giving a capy of
) L an erder or application to the Buyer (where
is not affected by any application to, or an orgder made by, the &appficable) prior to the Buyer signing the
Queenstand Civil and Administrative Tribunal (QCAT) in relation contract will entitie the Buyer to terminate
to a tree on the Land or the contract prior (o Settlement.

(] is affected by an application to, or an order made by, QCAT in
relation to a tree on the Land, a copy of which has been given
to the Buyer prior to the Buyer signing the contract.

GST TABLE

GOODS AND SERVICES TAX - WARNING

Marking the GST items in the GST Table may have significant con uences for the Seller and
Buyer. The Seller and Buyer should seek professional advice about the completion of the GST tems
and not rely on the Agent to complete the GST items.

Notes to Completion;

A. Only 1 box in the selected item must be marked.

B. If the Yes box in item GST 1 is marked:
e items GST2 and GST3 must not be marked;
® despite any markings of items GST2 and GST3, clauses 11.4, 11.5 and 11.5 do not apply.

C. If the Yes box in item GST2 is marked:;
» item GST1 and GST3 must not be marked;
= despite any marking of items GST1 and G5T3, clauses 11.4, 11.5 and 11.7 do nat apply.

6ST1 GOING CONCERN

WARNING: There are strict requirements for the sale of a Going Cancern under the GST Act. if in doubt about
complying with those provisions, seek professional advice before marking this itern.

is this a sale of a Going Concern? Yes []
if Yes, clause 11.7 (If the Supply is a Gaing Concern} applies.
Otherwise clause 11.7 (if the Supply is a Going Concern) does not apply.
if the Yes box is marked, do not complete items GST2 and GST3.
6572 MARGIN SCHEME
Is the Margin Scheme to apply to the sale of the Property? Yes |

If Yes, dlause 11.6 (Margin Scheme) applies.
Otherwise clause 11.6 (Margin Scheme) does not apply.
The Seller must not apply the Margin Scheme to the Supply of the Property if clause 11.6 does not apply.

If the Yes box is marked, do not compiete items GST1 and GST3.
GSF3 INCLUSIVE OR EXCLUSIVE PURCHASE PRICE
(Do naot complete item GST3 if the item GST1 (Going Concern) or item GST2 (Margin Scheme) are marked Yes.)

Does the Purchase Price Mark 1 hox only Yes [ ] If Yes, clause 11.4 {Purchase Price Includes GST) applies.
include BST? No If No, clause 11.5 (Purchase Price Does Not Include GST)

applies.
It neither box is marked or both boxes are marked, clause 11.4 (Purchase Price Includes GST) applies.

GST WITHHOLDING OBLIGATIONS

Buyer Warranty
Is the Buyer rggisterefj for GST and acguiring the Lot for a creditable purpose? € WARNING: the Buyer warrants in
(seject whichever ks applicable) clause 2.4 (6) that this information is
Yes true and correct.

"No

[Note: If the Buver sefects [Ng the Seller may be required to give a natice under
section 14-255 of the Withfolding Law prior to settiement.]

INITIALS Noe: inaials not requireg
000013037251
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COMMERCIAL TENANCY SCHEDULE*
*Attach further Schedule if insufiicient space.

LEASE 1

Name of Tenant: NIL
Use:

Area of Tenancy (m’approx): _

Current Commencement Date:

Remaining Option/s: Option1 Termn:

Option2 Term:
Option3 Temm:
Tenant Car Park; No: Rate $
LEASE 2
Mame of Tenant NIL
Use:
Area of Tenancy (m’approx):

Current Commencement Date:
Remaining Option/s: Qption1 Tem:
Option2 Term:
Option3 Term:
Tenant Car Park: No: Rate $

SERVICE AGREEMENT SCHEDULE*
* Attach further Schedule if insufficient space.
CONTRACT 1

Contractor:

Service perfarmed:

Cost: $

CONTRACT 2
Contractor;

Service performed:
Cost: $
CONTRACT 3
Contractor:

Service periormed:
Cost: 5

INITIALS

Bundaberg Regional Council

Location/Tenancy No:

_Current Rent per Annum: $
[ inclusive of outgoings [ ] exclusive of outgoings

Current Term:

years
years
years
per [Janmnum ] month

Location/Tenancy No:

Current Rent per Annum:

[ inclusive of outgoings [] exclusive ot outgoings

Current Term:
years:
years:
years:
per [Jannum [] month

per [_] annum [] quarter () month

per [] annum ] quarter [ Jmonth

per [} annum [] quarter [ ] month

000011037151
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SELLER'S DISCLOSURE

WARNING: The Seller is taken to have knowledge of significant Body Corporate matters that may affect the Buyer,
where the Sefler ought reasonably to be aware of those matters.

[Section 223(4) Body Corporate and Community Managament Act 1897]
The Seller gives nofice to the Buyer of the follawing matters: -
(2) LATENT OR PATENT DEFECTS IN COMMON PROPERTY OR BODY CORPORATE ASSETS

ell
(b) ACTUAL CONTINGENT OR EXPECTED LIABILITIES OF BODY CORPORATE

Eecﬁoﬁr;s m‘.;z;;l(z)(a) and 223(2)(b) 8ody Comporate and Community Management Act 1997] Annex details of disclasure made by the
er .

LSectinns 223&2)&) and 223(2)(d) Body Corporate and Community Management Act 1997}, Annex detalls of disclosure made
y the Seller (if any).

{c) CIRCUMSTANCES IN RELATION TO AFFAIRS OF THE BODY CORPORATE

[Sections 223(3) Body Corporate and Community Management Act 1997). Annex details of disclosure made by the Seller (if any).
(d) EXCEPTIONS TO STATEMENTS IN CLAUSE 7.4(2)

Annex details of disclosure made by the Seller (if any).
(e) PROPOSED BODY CORPORATE RESOLUTIONS {CLAUSE 8.4)

Annex details of disclosure made by the Seller (if any).

. INITIALS  (Note: initiafs not requiredt if signed v:ith Electronic Signeture)
000011037451
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The REIQ Terms of Cantract for Commercial Lots in a Community Titles Scheme (Pages 8-19)

Sixth Edition Contain the Terms of this Cantract

SPECIAL CONDITIONS
See attached Special Conditions

SETTLEMENT

Settlement Date:  60-days famedateotshis Comazt - H Nowem ber Q0I0

Or the next Business Day if that is not a Business Day in the Place for Seffement
Place for Setlement: Bundaberg

if Brisbane is inserted, this is

Lo

a reference o Brisbane CBD.

SIGNATURES
Sefer: Wimess:
)
seter: Ao v 1 v lrp Wimsss:
By placing my signature above | warrant-that | am the Selier named In {Nate: No wimess is required if the Seller signs using an
the Reference Schedule or authorised by the Seller in sign. Electronic Signature)
&r‘db\ﬁa : N\
Buyer: CB) Withess:
W e
Buyer: ( Witness:
8y placing my signature above, | warrant that | am the Buyer named in (Note: No witness is required if the Buyer signs usirg an
the Reference Schedule or authorised by the Buyer to sign. Electronic Signature)
Depasit Holder:

Who acknowledges having received the Initial Deposit and agrees to hold that amount and any Batance Depuosit when received

as Deposit Holder for the

INITIALS (tiote: initiats

Bundaberg Regional Council

parties as provided in the Contract,
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" REIQ

AEAL ESTATE BSTITUTE

Annexure A
CONTRACT FOR COMMERCIAL LOTS IN A COMMUNITY TITLES SCHEME

iS;:xe«:ial Conditions - See Attached

| INITMALS
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Y REIQ

FIEM EXTAXE MESITRUTE

Special Condition
Commercial Lots - Asbestos

ASBESTOS IDENTIFICATION

(a) This Special Condition applies if the Property includes a building that is a workplace.

(b) The Seller warrants that a competent person has been engaged to identify, as far as is reasonably practicable,
all asbestos or asbestos cantaminating material (ACM) at the workplace.

ASBESTOS REGISTER

(a) This Special Condition epplies if the Properiy includes a building that is a workplace for which an asbestos
register ("the Asbestos Register”) is required to be prepared and kept pursuant to Section 425 of the Work Health
and Safety Regulation 2011 (Qld).

(b) The Seller warrants that the Asbestos Register has been prepared and is kept on the Property,

(c) The Seiler must ensure, as far as is reasonably practicable, that the Asbestos Register is given to the
Buyer before the Sefier relinquishes management or control of the Property to the Buyer.

ASBESTOS MANAGEMENT PLAN

(a) This Special Condition applies if the Property includes a building that is a workplace for which an asbestos
management plan {"the Ashestos Management Plan") is required to be prepared pursuant to Section 429 of the
Work Health and Safely Regulation 2011 (Q\d).

(b) The Seller warrants that the Ashestos Management Plan has been prepared and is kept on the Property.

(c} The Seller must ensure, as far as is reasonably practicable, that the Asbestas Management Plan is given to the
Buyer before the Seller relinquishes management or cantrol of the Property to the Buyer.

(d) The Seller warrants, that to the best of the Sefler's knowiedge and belief, the Asbestas Management Plan has
been complied with prior to the Corttract Date.

INTERPRETATION

(a) In this Contract, except where inconsistent with the context, words used which are defined in the Work Health
and Safety Act 2011 (Qld) and the Wark Heaith and Safety Reqguiation 2011 (Qld) will have the meaning so defined.

INMTALS
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For

aryborough Street, Bundaberg, Qld,
4670

Scheme Nu ber: 28385

COMPILED BY: BRIAN RUBOCK

On 1 March 2016
QIA JOB REF No. 108701
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Old Wintergarden Building 1 March 2016

REPORT CONTENTS
SECTION 1 - PURPOSE OF REPORT G000 Q00CN0ORNERGGROORRER SRR REPERRRERS S#amagsssangs [ ] 5
SCOPE OF REPORT eo1D 30N TAAN YIRS A aERNR RSB RSP RN AR LA EEO00NS SN0 HODEISESNRLIORRRR EEORE 5
SURVEY METHODOLOGY - OVERVIEW «eeensenns 5
SECTION 2 - COMMON PROPERTY ASBESTOS REGISTER AND
MANAGEMENT SUMMARY ......... esuEsaneREEsTesRETERReREARRUsREtROnESrRnE sussanagCledre 6
PRESUMED ACM — ENACCESSIBLE AREAS ......ccicotientcaansaracensatsssssssssarsasnusasans i 7 A 6
SECTION 3 - COMMON PROPERTY ASBESTOS REGISTER AND
MANAGEMENT DHAIL SeeAbaS iR RV OIBEEEEEES dupnns ANBEBSENEBEAERR A6 AVONREINEEIRERENOREddbnEEs 8
MAIN BUILDING 688 beEEERRaESaSREE8ENaIaN M8 NEaLt et nnennn s nannsTaRaanEELTSPRE EDEAS 8
MAIN BUILDING.....cscee0aeuenvan tassaesensandannssacssenss .9
ROOF AREA......orumeeemmmmammsnerisssnnesenssnss FEEEENESENErOIaREBYTaR snrn s es aR e R s s B Ra RS ERS RSN BRLS e S esas rasane 9
ENTRY DOODRS ...reeesannecrnensssssssssssnsanssnsstossassssssssssaansasssusnsassssssannsnssisessarensssssssscessssnssesnsans 10
EXTERNAL ACCESSWAYS ....csccoumssinstonssisasasersassessanssssssssassnres ersrsonsscansnansaanansacye 10
ABOVE GROUND PIPEWORK ........coenne0n iVessnaranusassosnnenssasnanressianssnuerean toeneonsnnantananaen 10
INTERNAL ACCESSWAYS....... COTamssstisvasieERsesReseIBRsaTEnEEEaEnLISEBIRRRTOROTITE el
SWITCHBOARDS. .........ccccretenineee L P 12
SECTION 4 — ASBESTOS MANAGEMENT.......c.coinresesessensassancnns enessasases 14
GENERAL REQUIREMENTS rnceenscrasnsenssasasassastessssasstsuesstsntiensss s ans sss sstsssssasss atst s00sseansssassseanse 14
ACCIDENTAL DAMAGE TOACM .oiereasussnnascecnsonsontsesssnenciseerssennsassnsossussaunitonsansansonsssenssssnersnnssss 14
DECISION TODL TO ASSIST WITH ONGOING MANAGEMENT OF ACM...cnmrmnrsmsrsnsioree w15
MANAGEMENT DECISION RECORD ~ FOR WORKS v.cnctcnsrssrsscasssirsesanssrsnsenssssssssssssnasacissannss 16
TIMETABLE FOR ACTION. S OPRPNNNEEsNI0NARAIrEISsNsANEAraNNnENe S eatIanedsanisasraPrITesansttasasanssisesratn 18
SECTION 5 —~ ASBESTOS MANAGEMENT INFORMATION.......... D X ]
GLOSSARY wuueeieirsenasavasaasssssorsssesssssrastassssassesssasnssotasenstsnsnsssresssesassssasssaisssessssssssnsnsesstsssas see 34
SECTION 6 — REPORT PROCESS AND CONTENT .....cccoxeeee esssassnsn sanre 36

QIA Group Pty Ltd
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Old Wintergarden Buillding 1 March 2016

SEmON 7 b QUOTATIONS .-t.lIIIIl..ll.llll-llllllllllllllllIIIIIIIIIIIIII-Ill.lllll'll 39
QUOTATION EXPLANATIONS.asersersecssnssarensassnseranses ae4rRREErRoLernuntrTaLs rB e DL pRERER P —— 40

1 - N-A-T-A- LABORATORY RESULTS TANNNESERNUGEduBRaRNSERASRE RO DS 41

APPENDIX 2 — EXAMPLES OF SAFE WORKI  PRACTICES............... 42

SAFE WORK PRACTICE 1~ DRILLING OF ACM .....covccrecrermrscsnonsescronsconssnne N o 4 42
SAFE WORK PRACTICE 2 ~ SEALING, PAINTING, COATING cuovrtserseecmesesrsensssassiiiommnses 45
QIA Group Pty Ltd ~-3-
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Qld Wintergarden Building 1 March 2016

REPORT OUTLINE

Section 1 — summarises the purpose, scope and methodology of the inspection, register
and report.

Section 2 —summarises the report findings and the actions required to be undertaken.

Section 3 - details the specific location and nature of any asbestos materials suspected
and/or identified as being part of the common property areas of the scheme and how the
ACM should be managed.

Section 4 — provides general information as to the obligations of owners and additional
infformation about asbestos management and control including emergency incident
responses.

Section 5 — provides information as to the management of asbestos containing materials,
the Contractor Management Plan booklet when provided with this report also forms part of
this section.

Section 6 —provides information as to the basis and scope of the report,
Section 7 - provides quotations for further action.

NB

This report constitutes the majority of Asbestos Containing Materials Register
and Management Plan for the Scheme, if required a contractor management plan
booklet will also be provided to be placed onsite. The asbestos register must be
readily accessible to workers and their representatives, employers within the
scheme and any person removing or working with any Asbestos Containing
Material.

QIA Group Pty Ltd -4-
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SECTION 1 — PURPOSE OF REPORT

This report presents the findings of an Asbestos Containing Materials Survey conducted at Old
Wintergarden Building, 2 Maryborough Street, Bundaberg, QId, 4670, by QIA Group Pty Ltd on
1 March 2016 at the request of the Owners.

Scope of report
The Asbestos Containing Materials Survey undertaken at Old Wintergarden Building, 2 Maryborough
Street, Bundaberg, Qid, 4670 was non-destructive and non-intrusive in nature. The extent of the
survey was limited to the following areas:

¢ The readily accessible interior and exterior common areas of the building;

* Amenities and immediate surrounding land.
The survey did not include the inspection or assessment of the following areas:

* Roof above 2.4m other than where access is provided via permanent stairs or ladder

¢ Sub floor areas

* Bxterior ground surfaces and sub-surfaces (e.g. infill/soil) and underground pipework.

* Inside ductwork unless inspection panels are provided

¢ Inside plant or equipment with no access or where tools are required to gain access

¢ Concealed cavities

» Formwork and cables In sub-ground floor slab or encased in floor slabs for subsequent
floors.

The survey was undertaken during normal business hours and the building was occupied at the time
of the assessment.

Survey Methodology - Overview

The survey involved a visual inspection of accessible, construction materials and
the collection and analysis of materials that are suspected of containing
Asbestos and these materials are taken to be representative of that type of
material throughout the accessible common areas.

COPYRIGHT
QIA Group Py Lid
Al intellectualproperty and copyright reserved.
Apart from any fair desfing for the purpose of private study, research, riticism or review, as permitted under the Copyright Act, 1968, no
part of this report may be reproduced, transmitted, stored in a refrieval system or adaptes In any form or by any means (elecironic,
mechanical, photocopying, recording or otherwise) without written permission, Enquiries should be addressed to QIA Group Pty. L,

QIA Group Pty Ltd -5-
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SECTION 2 - PROPERTY ASBESTOS REGISTER AND
i¥"UANAGEMENT SUMMARY

Item 1

The verandah celling consists of cement sheeting which may contain asbestos. We recommend that
all cement sheet ceilings/soffits be treated as containing Asbestos. Should any renovation,
maintenance (Including water blasting) or demolition work involving the cement sheeting be
undertaken, please ensure the persons involved can confirm their ability and intention to comply
with the requirements of the safe handling and removal of as per the Codes of Practice for Asbestos
Removal and Management of ACM available from Safework Australia and the relevant state based
Worksafe Authority and refer to the information at the end of this report. Where a contractor
engages In asbestos related work they must also complete and sign the Contractor Management
Plan located onslite and which forms part of this register and management plan. In particular if
painting of the external surfaces is likely to be undertaken in the near future please ensure surfaces
are not prepared for painting using an abrasive method.

Item 2
A sample of the window infill, right side of building exterior was taken and analysis revealed that no
asbestos materials were evident - please refer the laboratory analysis attached.

Item 3
A sample of the gym wall was taken and analysis revealed that no asbestos materials were evident
— please refer the laboratory analysis attached.

Item 4

A representative sample of the main switchboard black backing was taken and analysis revealed
that Chrysotile (white) asbestos materials were evident - please refer the laboratory analysis
attached. Given that the sample area of the switchhoard black backing tested positive for ashestos
we recommend that all switchboard black backing be treated as containing Asbestos.

Action to be taken
Leave in place, label and maintain,

This report has resulted from a non-destructive visual survey - should any renovation,
maintenance (including water blasting) or demolition work involving Asbestos
Containing Materiais (ACM) be undertaken, please ensure the persons involved can
confirm their ability and intention to comply with the requirements of the safe handling
and removal of as per the Codes of Practice for Asbestos Removal and Management of
ACM available from Safework Australia and the relevant state based Worksafe Authority
and refer to the information at the end of this report. Where a contractor engages in
asbestos related work they must also complete and sign the Contractor Management
Plan located onsite and which forms part of this register and management plan.

————

PRESUMED ACM ~ INACCESSIBLE AREAS

ACM Locations _ Action to be taken

Asbestos cement sheet Subterranean areas Destructive survey under

formwork, pits and electrical - controlled conditions prior
QIA Group Pty Ld -6-
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cable/water pipe/duct work to any refurbishment
Asbestos viny! fioor tiles, Beneath carpets and upper vinyl flooring  Which is likely to disturb
possible ACMs In these

floor covering and 3 Until these

oushl_oning underlay arrgassdrvemd it m;'reas

Asbestos sheeting Backing material to ceramic tiles (floors should be presumed to
and walls) often found in wet areas contain asbestos, No
such as kitchens, laundries and access to unauthorised
bathrooms in both common areas and personnel should be given
within dwellings.

Insulation/pipe lagging Inaccessible ducts, risers and ceiling

and wall space cavities {often located in
plant rooms, kitchens, laundries and
bathrooms)

Note: The Items identified ac presumed ACM are presumed to contain ACM on the basis that the areas were
inaccessible but given the age of the building could contain asbestos. In this instance it is recommended that
these areas be treated as if they contain asbestos as once any works commence involving these areas exposure
to airbome ashestos is possible and this will usually only become event after exposure. In the event that a

that remain untested are presumed to contain ACM.

QIA Group Pty Ltd -7-
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SECTION 3 - COMMON PROPERTY ASBESTOS REGISTER AND

1.0 MAIN BUILDING

MANAGEMENT DETAIL
Asbestos Condition Risk . Sample
Suspected  Rating  Rating Material No

Description of area Y N NP N G ILHML Bonded Friable

(| Oo0oo0oaono (| O 3
Main Building
consists of brick and .
rendered walls and . [
cement sheet Item 1

ceilings/soffits

Bundaberg Regional Council

The verandah ceiling consists of cement sheeting which may contain
asbestos. We recommend that all cement sheat ceilings/soffits be
treated as containing Asbestos. Should any renovation, maintenance
(including water blasting) or demolition work involving the cement
sheeting be undertaken, please ensure the persons involved can
confirm their ability and intention to comply with the requirements of
the safe handling and removal of as per the Codes of Practice for
Asbestos Removal and Management of ACM available from Safework
Australia and the relevant state based Worksafe Authority and refer to
the information at the end of this report, Where a contractor engages
in asbestos related work they must also complete and sign the
Contractor Management Plan located onsite and which forms part of
this register and management plan. In particular if painting of the
external surfaces is likely to be undertaken in the near future please
ensure surfaces are not prepared for painting using an abrasive
method,

QIA Group Pty Ltd -8-
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2.0 MAIN BUILDING

Description of area

Main Building
consists of brick and
rendered walls and
cement sheet
ceilings/soffits

3.0 ROOF AREA

PDescription of area

Roof consists of
metal sheeting and
Steel Beam
Construction

Bundaberg Regional Council

1 March 2016
Asbestos Condition Risk Hal Sample
Suspected Rating Rating No
Y N NAP N G LHML Bonded Friable
o OoonQ O a 3

“~
Item 2
A sample of the window infill, right side of buiiding exterior was taken
and analysls revealed that no asbestos materials were evident —
please refer the laboratory analysis attached.

Asbestos Condition Risk Sample
Suspected Rating Rating Material No
Y N NA P N G ILHML Bonded Friable
O Oog o O O

QIA Group Pty Lid -9-
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4.0

5.0

6.0

Old Wintergarden Building

Asbestos Condition Risk
ENTRY DOORS Suspected  Rating  Rating

Description of area Y N NA P N G LHM,L

O 20 000

1 March 2016

Material  Sample

Bonded

O

Friable

0

We have examined an Entry Door and it is untagged, the door is
affixed to a imber frame which we are advised means it cannot be a
Non Fire rated fire rated door and therefore there is no reason to suspect that it
(untagged) contains asbestos. A representative sample of the core of the fire
doors can be taken and sent to NATA laboratory for testing to

determine if they do contain asbestos,

EXTERNAL Asbestos  Condition  Risk
ACCESSWAYS Suspected  Rating  Rating

Description of area Y N NA P N G ILHM,L

OO0 000

Area consists of
paved/concrete

walkways

ABOVE GROUND Asbestos  Condition Risk
PIPEWORK Suspected Rating Rating

Descriptionofarea Y N NA P N G EHM,L

O 0 00 0O

Pipework consists of
metal lengths and
collars.

QIA Group Pty Ltd

Bundaberg Regional Council RTI/0209

. Sample
Material No
Bonded Friable
a O

Material  ~Sample

Bonded

No

Friable

-10 -
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2.0 INTERNAL - Asbestos Condition Risk Material Sample
™ ACCESSWAYS Suspected Rating Rating No

Descriptionofarea Y N NA P N G LHML Bonded Friable

O O oaoao 0 O
Gym area consists of
painted cement
sheet walls

Item 3

A sample of the gym wall was taken and analysis revealed that no
asbestos materials were evident - please refer the laboratory analysis
attached.

QIA Group Pty Ltd -11 -
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Asbestos  Condition Sample
8.0 SWITCHBOARDS Suspected Rating Rating Material No

Descriptionofarea Y N NA P N G ILHML Bonded Friable

M OO0 00 L O 1
Electrical Cabinet
consists of sheet
metal with a
bramite/ blackboard
mounting board
Item 4 -

A representative sample of the main switchboard black backing was
taken and analysis revealed that Chrysotile (white) asbestos materials
were evident ~ please refer the laboratory analysis attached. Given
that the sample area of the switchboard black backing tested positive
for asbestos we recommend that all switchboard black backing be
treated as containing Asbestos.

Action to be taken
Leave in place, label and maintain.

QIA Group Pty Ld -12-
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Legend

ACM - Condition Ratin

Paor Readily accessible, deteriorated surface or friable/damaged asbestos

Normal Accessible surfaces In fair condition, or friable but stable asbestos relatively
inaccessible

Good Well sealed surfaces, or friable but stable asbestos in inaccessible locations

ACM Risk Ratin

I = Immediate Imminent fikelihood of exposure to airborne asbestos likely, .area readily

accessible.
H = High Exposure to airborne ashestos likely as a oconsequence of minor disturbance in

area that is readily accesslble

M = Medium Exposure to airbomne asbestos unlikely and as a consequence of significant
disturbance due to are being relatively inaccessible excepting circumstances
where demoiition/renovation or cther major disturbance.

L=LlLow Exposure to airborne asbestos highly unlikely as area inaccessible In most
circumstances excepting demolition/renovation or other major disturbance.

QIA Group Pty Lid -13-
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SECTION 4 — ASBESTOS MANAGEM T
General requirements
» ACM identified as representing an exposure risk should be removed or otherwise controlied
(sec Sections 2 and 3).

* Any ACM that is not scheduled for immediate removal should be labelled with appropriate
warnings and maintained in good condition,

* The location of ACM must be entered into the Asbestos Register (see Sections 2 and 3).

* Maintenance and cther personnel must be made aware of the location of ACM by providing
them with access to this report and labelling ACM wherever practicable.

* The Asbestos Register must be freely available.

* Unless they have valid Asbestos Removal licence, maintenance workers, trades or occupants
shall not remove or knowingly damage identified ACM.

¢ Before any planned demolition, refurbishment or maintenance, its effect upon any in-situ
asbestos must be established by reference to this document, including amendments.
Accidental damage to ACM
If ACM is damaged or degraded through accident, ageing or misuse, the building manager,
committee should apply the following protocols,

= Determine If the damage s likely to affect nearby ocoupants through the release of asbestos
dust (this may require advice from a licensed Class A Asbestos Assessor or other competent

person).

*  Gently wet down the damaged section and cover with a heavy plastic sheet or equivalent to
encapsulate the ACM. Close nearby windows Iif the ACM is to the exterior.

» If the damage Is significant (i.e. the material is shattered or abraded) the ACM should be
replaced as soon as is practicable. Minor damage (l.e. small cracks or holes) may be
repaired in the short term using a sealant. All repalrs or removal must be undertaken
by a licensed Asbestos Removalist.

* Register the event In the Ashestos Management Plan Event Register

QIA Group Pty Ltd -14-
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Decision Tool to assist with on oi
The options for short to medium-term management of ACM are outiined below

Defer action
ro riate when
Negligible risk
exposure

and

of

Nota ro riate when
Posslbility of deterioration
or Damage

mana ement of ACM

Advan
No initial cost

Cost of removal

i March 2016

Asbestos inaccessible Alrborne dust Exceeds deferred
and fully contained recommended exposure
or standard
Asbestos stable and
not llable to damage
Enca sulate or seal ,
Appropriate when  Not appropriate when Advantages
Removal difficult or Asbestos deteriorating Quick and
not feasible economical  for
Application of sealant may repairs to
Firm bond to cause damage to material damaged Areas
substrate
Water damage likely May be an
Damage unlikely adequate
Large areas of damaged technique to
Short life of structure  asbestos control release of
asbestos dust
Removal
A ro riatewhen  Not appropriate when  Advantages
Surface friable or Located on complex and Hazard removed
asbestos poorly inaccessible surfaces
bonded to substrate No further action
Removal extremely required
Asbestos Is severely difficuit and other
water-damaged  or techniques offer
liable to further satisfactory alternative
damage or
deterioration
Located In air
conditioning duct
Airborne asbestos
exceeds
recommended
exposure standard
Other control
techniques
inappropriate
QIA Group Pty Ltd
Bundaberg Regional Council RTI/0209

Disadva es
Hazard remains

Need for continuing
assessment .

Asbestos management
program required

Disadvanta es
Hazard remains

Cost for large areas
may be near removal
cost

Asbestos management
system required

Eventual removal may
be more difficult and
costl

Disadvantages
Increases immediate
risk of exposure
especially to removal
workers

Creates major
disturbance in building

Often highest cost,
most complex and
time-consuming
methed

Removal may increase
fire risk in building;
substitute required

Possible
contamination of
whole  building if
removal is done
poorly

- 15 -
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Management Declsion Record - For Works
tion 1: Defer action
Reason for decisionand details

Authorisation: Date:

O tion 2: Enca sulate or seal
Reason for decision and details

Authorisation: Date:

QIA Group Pty Ltd -16 -
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Option 3: Removal
Reason for decision and details

Authorisation: Date:

QIA Group Pty Lid -17-
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Timetable for Action

The timetable for action should be administered to ensure those that manage or control the work
premises or plant, have a dear plan for all works which may affect ACM in the workplace. This
includes maintenance work, scheduled removal work and risk assessment reviews, which may

impact ACM.

Date of scheduled

ACM removail/maintenance
works

QIA Group Pty Ltd -18-
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Updating the Risk Assessment

Periodic inspections of ACM should be caried out to ensure they are not deteriorating or
otherwise contributing to an unacceptable health risk.

The Work Health and Safety Act and Regulations 2011 requires that asbestos remaining In situ
should be Inspected by an Ashestos Assessor or other Competent Person on a regular basis
(usually every 1 year depending upon type, condition & location) to document any deterioration in
the material which may result in a change to the hazard control requirements.

The current laws also require a review of the Management Plan to be caried out by a Class
A Asbestos Assessor or other competent person at intervals determined by the Risk
Assessment, the maximum interval being 5 years. The new requirements state that an Asbestos
Management Plan and Risk Assessment are required in addition to an Asbestos Register and Survey.
Class A Ashestos Assessors and competent persons at QIA Group Pty Ltd are able to produce
these documents to comply with your obligations.

The Annual ACM Risk Assessment will reassess the risk posed by the previously identified Asbestos
Containing Materials and ensure that the accuracy of the ACM Register is malntained

Each review of the Asbhestos Management Plan should critically assess all asbestos management
procedures and their effectiveness In:

= preventing exposure to asbestos fibres;
« comtrolling access to ACM;
« highlighting the need for action to maintain or remove ACM; and

* maintaining the accuracy of the ACM Register.
Details of any mitigating circumstances should be recorded in the Asbestos Register

QIA Group Pty Ltd -19-
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Type of review Date by which review should Details
_ __be undertaken
Annual ACM Risk Assessment 1 March 2017

Annual ACM Risk Assessment

Annual ACM Risk Assessment

Annual ACM Risk Assessment

Annual ACM Risk Assessment

L

5 Yearly Asbestos Management 1 March 2021
Plan Review

QIA Group Pty Ltd -20-

Bundaberg Regional Council RTI/0209 Page 45 of 287



Old Wintergarden Building 1 March 2016
Management Action Record

Record all communication activities undertaken to inform cocupants of ACM in the workplace.

Action Date

Authorisation: Date:

QIA Group Pty Lid -21-
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Asbestos Management Plan Event Register

Record all eventsfincidents involving ACM that oocur and the actions taken to manage each event in
the register below.

Event }Aci-:ion undertaken Date

Authorisation; Date:

QIA Group Pty Ltd -22-
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SECTION 5 — ASBESTOS MANAGEMENT INFORMATION
What Obligations do you have?

Under the Work Health Safety Act and regulation 2011 a Person Conducting a Business of Undertaking
(PCBU) that either owns, controls or manages a building or certain plant and equipment built or
approved to be built before 31 December 2003 has certain obligations with respect to identifying and
maintaining asbestos materials, These obligations commenced from 1 January 2012,

An Owner of a Bullding includes a person that has effective management or control of the building and
any essential plant in it.

A PCBU has obligations in relation to a building or part of a buikding that is a workplace. These
obligations essentlally fall into 3 categories, the identification of asbestos materials, keeping a register of
asbestos materials and the management of asbestos materials in the workplace.

What you must do

If the Work Health Safety Act, Regulations and Codes of Practice describe how to prevent or minimise an
asbestos-related risk at your workptace a PCBU must discharge their responsibilities as required by
legislation.

Part 8 of the Work Health and Safety Regulstion 2011 refers to codes of practice for the removal and
management of asbestos. These codes are given legal standing In Nationally adopted work health and
safety framework.

The practices, procedures and requirements set out'in.the national asbestos management code or the
asbestos removal code must be complied with Ih the same manner as a regulation where reasonably
practicable

If there is no regulation or code of practice about a risk at your workplace you must choose an
appropriate way to manage exposure to the risk. Obligation holders must, where there is no regulation
or code of practice about a risk, take reasonable precautions and exerdise proper difigence to manage
the risk.

Specific regulations for asbestos

The malin requirements relating to asbestos in the Work Meafth and Safely Regulation 2011 are grouped
into four divisions as follows:

Part 8.1 Prohibitions and authorised conduct

Part 8.2 General duty

Part 8,3 Management of asbestos and associated risks

Part 8.4 Management of naturally occutring asbestos

Part 8.5 Ashestos at the workplace

Part 8.6 Demolition and refurbishment

Part 8.7 Asbestos removal work :

Part 8.8 Asbestos removal requiring class A licence

Part 8.9 Asbestos-related work

Part 8.10 Licensing of asbestos removalists and asbestos assessors

QIA Group Pty Ltd -23-
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What is asbestos?

Asbestos is a substance that can have potentially fatal health effects. While asbestos is now banned from
use it was a component of thousands of different products used In the community and industry from the
19405 until the late 1980s.

Disturbed or broken asbestos products or materials can release minute asbestos fibres that once
airborne are capable of being inhaled deep into a person’s lungs.

These respirable fibres are a major health hazard and the adverse health effects, such as lung cancer,
can take decades to become apparent. The lack of immediate health effects has often meant that victims
are unaware of the dangers they are exposed to which means that exposure to the hazard can continue
over a long perlod causing serious health effects.

Due to the serious health risks assedated with asbestos it is essential that exposure to.it is.effectively
managed.

Types of asbestos
Asbestos is commonly referred to by three types:
» chrysotile ("white" asbestos - belonging to the serpentine group)
» crocidolite ("blue” asbestos - belonging to the amphibole group)
+ amosite ("brown" or "grey" asbestos - belonging to the amphibole group)

Under the law, asbestos-containing materials (ACM’s) are divided Into two types:

» bonded asbestos-containing material (bonded asbestos) contains a bonding compound
reinforoed with asbestos fibres

« friable ashestos-containing material (friable asbestos) is unbonded asbestos-containing
material that, when dry, Is or may become crumbled, pulverised or reduced to powder by hand
pressure.

Bonded asbestos

Bonded asbestos can be found in new products such as asbestos cement sheeting commonly used in
building materials between 1940s to the late 1980s and for recycled products unti! into the 19907,
Other bonded asbestos products include:

profiled sheets used on roofs and walls and flat sheets in flashings

imitation brick cladding

roof shingles

water or flue pipes

plaster patching compounds

textured paint

vinyl floor tiles

friction products such as brake shoes, disc pads, dutch housings or elevator brakes.

From 1 July 2006, removal of 10m? or more of bonded ashestos can only be done by a holder of a ‘B'
class licence (by 31 December 2013 this licence will need to be given under the new 2011 regulation),

'B' dlass licenoes are issued to applicants who can demonstrate they are familiar with the practices and
procedures for removing bonded asbestos set out in the asbestos removal code.
Competency can be demonstrated by:

» producing a certificate for asbestos removal work issued under the Workplsce Health and Safety
Regulation from 1 July 2006

« producing a statement of attainment issued by a registered tralning organisation for a course
which covers competencies for the removal of bonded asbestos material as set out in Code of
Practice for the Safe Removaf of Asbestos 2nd Edition [NOHSC:2002(2005)]

» passing an exam assessed by an authorised accredited provider or registered training
organisation.

*e » 5 & 8 F & @
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A person who removes less than 10m? of bonded asbestos material does not require a licence, however,
that person must be competent and comply with the practices procedures and requirements set out in
the asbestos removal code.

Friable asbestos
Friable asbestos is easlly crumbled or reduced to powder by hand.

Common forms of friable asbestos materlals include:
« sprayed on fireproofing/soundproofing/thermat Insulation
» acoustic plaster soundproofing
» thermal insulation (not sprayed on).

Currently, under the law, all friable asbestos removal work can only be done:
* by certified asbestos removalists who hold a licence to perform asbestos removal work
» as set out in the asbestos removal code.

From 1 July 2006 removal of any friable asbestos can only be done by a holder of an 'A' class licence (by
31 December 2013 this licence will need to be given under the new 2011 regulation)

Identification of Asbestos Materials

It Is often very difficult to identify the presence of asbestos by sight. The only way to be certain is to
have a sample of the material analysed by a laboratory.

Sampling of anything you suspect may contain asbestos is itself hazardous and should only be done by a
competent person, and analysed only in accredited laboratories.

More Information on identifying asbestos and where this can be done is available from the National
Association of Testing Authorities { NATA).

Asbestos in the workplace

Part B of the Work Health Safety Regulation asbestos man ement code requires that PCBU's must
ensure all asbestos-containing materials (ACM) in thelr workplaces are identified, as far as practicable.

Risk assessments

Asbestos to be identified or assumed at worlplace
(1) A person with management or control of a workplace must ensure, so far as is reasonably
practicable, that all asbestos or ACM at the workplace Is identified by a competent person.
(2) A person with management or control of a workplace must—
a. if material at the workplace cannot be identified but a competent person reasonably belleves
that the materfal is asbestos or ACM—assume that the material is asbestos; and
b. If part of the workplace Is inaccessible to workers and likely to contain asbestos or ACM—
assume that asbestos is present in the part of the workplace.
(3) Subsection (1) does not apply if the person—
a. assumes that asbestos or ACM Is present; or
b. has reasonable grounds to believe that asbestos or ACM Is not present.
(4) If asbestos or ACM Is assumed to be present at a workplace, It is taken to be identified at the
workplace,

QIA Group Pty Ltd -25-
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Analysis of sample
(1) A person with management or control of a workplace may identify asbestos or ACM by arranging
for a sample of material at the workplace to be analysed for the presence of asbestos or ACM.

(2) If a person with management or controlf of a workplace arranges for an analysis, the person must
ensure that the sample Is analysed only by—
(a) a NATA-accredited Iaboratory accredited for the relevant test method; or
(b) a laboratory approved by the regulator in accordance with guidelines published by Safe Work
Australia; or
(c) 2 laboratory operated by the regulator.

Presence and location of asbestos to be indicated
A person with management or control of a workplace must ensure that—
(a) the presence and location of asbestos or ACM identifled at the workplace under section 422 is
clearly indicated; and

(b} If it is reasonably practicable to do so, indicate the presence and location of the asbestas or ACM
by a label.

Asbestos register
1) A person with management or control of a workplace must ensure that a register (an asbestos
register) is prepared and kept at the workplace.
2) The person must ensure that the register Is maintained to ensure the information In the register is
up to date.
3) The asbestos register must—
(a) record any asbestos or ACM identified to be at the workplace under section 422, or likely to be
present at the workplace from time to time including—
i.  the date on which the asbestos or ACM was identified; and
ii. the location, type and condition of the asbestos or ACM; or
(b) state that no asbestos or ACM is identified at the workplace If the person knows that no asbestos
or ACM Is identified, or is likely to be present from time to time, at the workplace.

4) The person is not required to prepare an asbestos register for a workplace if a register has already
been prepared for that workplace.

5) (5) Subject to subsection (6), this section applies to buildings whenever constructed.
6) (6) This section does not apply to a workplace if—
(a) the workplace is a building that was constructed after 31 December 2003; and
(b) no asbestos has been identified at the workplace; and
(c) no ashestos s likely to be present at the workplace from time to time.
If ashestos-containing materials (ACM) are identified in a workplace, the PCBU miust ensure the risks are
assessed:

A risk assessment allows informed decisions to be made about control measures, induction and training,
air monitoring and health surveiliance requirements for a workplace with ACM present,
The risk assessment should take into consideration the information held in the register of ACM, including:
 the condition of the ACM (whether it is friable or bondad and stable, and whether it is Jiable to
damage or deterioration)
s the likelihcod of exposure
« whether the nature or location of any work to be done is likely to disturb the ACM.

Principles of Ashestos Management

Control Measures

If a bullding or essentlal plant in or on a building has asbestos materials installed in it, the owner of the
building or plant must ensure policies and procedures are established-

(a) to prevent the exposure of persons in the bullding to the asbestos materlals; or

(b) if exposure to the asbestos materials can not be prevented, to minimise the exposure of persons
in the building to the materials.

QIA Group Pty Ltd -26 -
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The policies must discuss—

{a) the steps that can be taken to restrict access to, and prevent disturbance of, the asbestos
materials; and

(b} work practices in the vidnity of the asbestos materials; and

(c) requirements for reassessment of the asbestos materials at regular Intervals of at least 1 year
and earlier if the nature or location of work in the vicinity of the asbestos materials changes.

If the ashestos materials—

(2) are friable, poorly bonded or unstable, for example because of damage or deterioration, the
owner must ensure the asbestos materials are enclosed, sealed or removed; or

(b) are to be removed, the owner of the building must ensure an asbestos removalist removes the
asbestos materials.

A PCBU must give a copy of the register to---

(i any employer worker who proposes to carry out work involving dismantling a part of the
building; and

(i) if the building or a part of it or essential plant in or on it is to be demolished—give a copy of
the register to the principal contractor for the construction waorkplace; and

(i) on the sale of the building, give the register to the buyer of the building.

If work mentioned above affects a part of the building in which the PCBU knows asbestos materials exist,
the owner must, as soon as practicabie after the work is complete, ensure an appropriately qualified
person Inspects the bullding and gives the owner a report stating-

(a) whether there are still asbestos materials in the bullding; and
(b) if there are still asbestos materials in the bullding, whether the condition of the materials requires

that-
i) stated action should be taken under the regulations to minimise the risk of exposure
to the materials; and
i) the entries In the asbestos materials register should be changed and If so, in what
way.

As soon as practicable after receiving the report, the owner must make any reasonably necessary
changes to the asbestas materials register.

QIA Group Pty Ltd -27-
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General Principles

Nationa! Occupational Health end Safety Commission

Bundaberg Regional Council
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These principles of asbestos management have been adapted from general principles published by the
National Occupational Health and Safety Commission (1988).

These principles are summarised below:

1. The ultimate goal is for the Common Property to be free of asbastos.

2. Asbestos removal may not be immediately necessary, but must be completed before a structure,
or part of a structure, is demolished.

3. Removal of asbestos should be subject to priority setting, determined by the condition and
location of the asbestos as well as scheduled refurbishment works. Asbestos presents a risk only
when it is airborne. The risk to health increases as the number of fibres inhaled increases.

4. Wherever practicable, substitutes shall be found for asbestos products. Such substitutes shall be
thoroughly evaluated before use, to ensure that they do not constitute a health hazard.
Ultimately, all asbestos products shiould be eliminated.

5. Asbestos which has been incorporated Into a stable matrix can be found in many working

environments, Provided the matrix remains stable and no airborne dust is produced, it presents a

negligible health risk.

The presence of asbestos shouid be identified.

No person shall be exposed to the risk of inhalation of asbestos in the course of their

engagement without being provided with full information of the occupational health and safety

consequences of exposure and appropriate control strategies.

8. At present it Is not possible to assess whether there is a {evel of exposure to asbestos in humans
below which an increased risk of cancer would not occur. Accordingly, exposure to asbestos
should always be kept to a minimum. '

9. Asbestos removalists and maintenance workers In an asbestos environment must be suftably
protected.

10. The recognised occupational exposure standard for asbestos is that adopted by the National
Occupational Health and Safety Commission, The method used to measure exposure to asbestos
Is the Membrane Filter Method as endorsed by the National Commission

11. Where appropriate, products containing asbestos shall be labelled accordingly.

12. The spraying of asbestos shall be prohibited. All future use of asbestos for insulation purposes
shall be prohibited.

N>

The general prindples of asbestos management are broadly covered by four separate phases. These are:

1. Identification phase;

2. Evaluation phase;

3. Control phase; and

4. On-going monitoring/re-assessment

Procedures need to be designed and implemented to appropriately control any asbestos hazard, to
ensure that personnel are not exposed to asbestos to an extent likely to cause danger to heaith. The
procedures required may include:

a) removal;

b) substitution;

¢) engineering controls;

d) safe working procedures;

e) personal protective equipment;

f) deaning, decontamination and waste disposal;
g) education;

h) environmental monitoring; and

1) medical surveillance.

QIA Group Pty Ltd -29-
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Principles of Control of Asbestos Hazards

The control of asbestos hazards should utilise the most appropriate method applicable to the particular
Clrcumstances. Based upon the assessment of the condition of the asbestos, it's potential to suffer
damage or mechanically degrade, and the likelihcod of exposing people to airborne asbestos, the
following control strategies are relevant :

Leave in situ (defer action);
Encapsulation;

Enclosure; and

Removal

These control strategies are discussed below:
Leave in Situ (defer action)

The identification of asbestos in a building does not automatically necessitate its immediate removal.
Asbestos in a stable condition and not prone to mechanical damage can generally remain in situ, The
asbestos will need to be inspected on a regular basis (every two to five years, depending on risk) to
ensure its integrity is maintained, should be labelled with an appropriate warning, and must be removed
under controlled conditions prior to demolition or refurbishment works that may disturb the asbestos.

Encapsulation or Sealing

Encapsulation refers to the coating of the outer surface of the asbestos material by the application of
some form of sealant compound that usually penetrates to the substrate and hardens the material,
Sealing is the process of covering the surface of the material with a protective coating impermeable to
asbestos. Encapsulation or sealing helps protect the asbestos froin mechanical damage, and is designed
to reduce the risk of exposure by inhibiting the release of asbestos fibres into the airborne environment,
and Increase the length of serviceabllity of the praduct. The use of encapsulation or sealing may be of
limited application. It is not considered to be an acceptable alternative to repairing or
removing severely damaged asbestos materials.

Enclosure

Enclosure Involves installing a barrier between the asbestos material and adjacent areas. This is effective
in inhiblting further mechanical damage to the asbestos, and friable products such as calcium silicate
pipe lagging or sprayed limpet asbestos may be targeted for enclosure where removal is not an option.
The type of barrier installed may Indude plywood or sheet metal products, constructed as a boxing
around the asbestos.

Removal

Removal of asbestos must be performed under certain controlled conditions, depending on the type of
asbestos product to be removed. Removal is considered preferable to the other abatement options such
as enclosure or encapsulation, as It ellminates the hazard from the work place. The removal process,
how-ever, does pose an increased risk to personnel engaged in the removal, and may result in increased
air-borne fibre levels in adjacent occupied areas if the removal program is not strictly controfled.
Asbestos removal is generally an expensive exercise, and can cause major disruptions to building
occupants. The removal of asbestos is considered appropriate when the asbestos product is deteriorated,
has reached an unserviceable condition, or is at risk of being disturbed, and the other control options are
not feasible. Where demolition or refurbishment works are to occur, and this work is likely to impact on
asbestos materials, the asbestos must be removed under controlled conditions prior to the
commencement of any site works,
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Safe Work Practices

The appendices of the asbestos management code contain spedific instructions for how to safely work
with ACM which must be followed for:

drilling of asbestos-containing materials

sealing, painting, coating and cleaning of asbestos cement products

cleaning leaf litter from the gutters of asbestos cement roof

replacing cabling in asbestos cement conduits or boxes

working on electrical mounting beards (switchboards) containing asbestos

inspection of asbestos friction materials

Wherever possible, dry ACM should not be worked on.

Techniques
Techniques to prevent or minimise the generation of airborne asbestos fibres include:
= the wetting of ACM using surfactants or wetting agents such as detergent water
= the use of thickened substances, pastes and gels, such as hair gel or shaving cream, to cover the
surfaces of ACM that are to be worked on (these substances should be compatible with the
condition of use, inciuding temperature, and not pose a health risk)
¢ the use of shadow vacuuming
» performing the task in a controlled environment e.g. a ventilated enclosure.

Ensure that the work has been assessed for any electrical hazards that may result from the use of water
or other liquids. If an electrical hazard exists, primary consideration should be given to removing the
ACM, rather than relying on dry work methods.

More information on safe maintenance can be found in the HOW TO MANAGE AND CONTROL
ASBESTOS IN THE WORKPLACE - Code of Practice 2011.

Taols
= High-speed abrasive power and pneumatic toois such as angle grinders, sanders and saws and
high-speed drills must never be used.
Manually operated hand tools should be used wherever possible.
Low-speed battery-powered tools should only be used where manually operated hand tools
cannot provide sufficient physical force to perform the work.
e At the end of the work all tools must be:
o fully decontaminated
o placed in sealed containers
o disposed of as ashestos waste.
More information an tools can be found in section 11,6 of the HOW TO MANAGE AND CONTROL
ASBESTOS IN THE WORKPLACE - Code of Practice 2011 and the HOW TO SAFELY REMOVE
ASBESTOS Code of Practice 2011

Personal protective equipment (PPE)

The risk assessment should determine the need for and the appropriate types and levels of PPE. This
includes respiratory equipment.

All respiratory protection equipment should meet the requirements of AS/NZS 1716 Respimtory
Lroteclive Devices .

More information on PPE is available from;
= workplace health and safety subject - personal protective equipment
» HOW TO MANAGE AND CONTROL ASBESTOS IN THE WORKPLACE - Code of Practice
2011 and the HOW TO SAFELY REMOVE ASBESTOS Code of Practice 2011

QIA Group Pty Ld -31-
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Asbestos vacuum deaners
+ Househoid vacuum cleaners must never be used where asbestos is or may be present - even if
it has a HEPA filter.
* PPE should be worn whenever an asbestos vacuum deaner is opened to change the bag or filter,
or to perform other maintenance.
 Asbestos vacuum cleaners should only be emptied by a competent person:
o with the correct PPE
o Ina controlled environment
o in compliance with the manufacturer’s instructions.
» Wherever possibie, asbestos vacuum deaners should not be hired as they can be difficult to fully
decontaminate.
+ Hiring may be more viable in some cases, e.g. when a one-off maintenance task is required,
* Asbestos vacuum cleaners should only be hired from organisations that provide vacuum cleaners
specifically for work with asbestos.
More information on vacuum cleaners is avallable in HOW TO MANAGE AND CONTROL ASBESTOS
IN THE WORKPLACE - Code of Practice 2011 and the HOW TO SAFELY REMOVE ASBESTOS
Code of Practice 2011

Decontamination
The type of decontamination required depends on the type of asbestos (friable or non-friable), the work
method used and the site conditions.

There are two procedures for workplace decontamination:
* wet decontamination - using wet rags to wipe down contaminated areas
» dry decontamination - invalves carefully rolling or folding up and sealing plastic sheeting and/or
vacuuming the asbestos work area with an asbestos vacuum cleaner. This method should only be
used where wet methods are not suitable or pose a risk because of electridity or slippage.

If extensive contamination has occurred, an asbestos removallst should be engaged to perform the
decontamination. Clearance monitoring may be required.

All tools, equipment and reusable respirators used during the work should be dismantled (where
appropriate} and decontaminated. This should be done using either wet or dry decontamination
methods.

Personal decontamination must be undertaken every time a worker leaves the asbestos work area
and again when the ashestos task is completed.

More information on decontamination procedures can be found in section HOW TO SAFELY REMOVE
ASBESTOS Code of Practice 2011,

Clearance inspections
A risk assessment should determine whether a clearance inspection is required on completion of the
asbestos task.
If required these inspections must be carried out by a licensed asbestos assessor and include;

» visual inspections

» clearance monitoring

» settled dust sampling.
More Information on these types of inspections is available in the HOW TO SAFELY REMOVE
ASBESTOS Code of Practice 2011.

Waste removal and disposal
Asbestos waste should always be removed and disposed of by a competent person. This includes
contaminated PPE and cleaning materials used In the work.
Asbestos waste can be collected and disposed of in:
» asbestos waste bags
» solid, sealable asbestos waste containers such as bins or drums, if storage is required.

QIA Group Pty Ltd -32-
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Controlled wetting of asbestos waste should be used to reduce the possibility of dust emissions during
the bagging or contzinment of the waste.

Information for householders and renovators

Materlals contalining asbestos were used in many homes before they were banned from use most states
by the mid 1990's.

Asbestos was typically used in fibro roofs, walls and soffits. In many houses fibro was also used
internally for wet areas such as kitchens, bathrooms and laundries. Asbestos cement can also be found
in flat sheets, profiled sheets, corrugated sheets, shingles, compressed sheets, rigid board insulation and
building products such as pipes and guttering.

Second hand materials or products containing asbestos can also have been Installed-or used after
asbestos was banned and may be found In newer homes.

An extensive list of examples of asbestos-containing materials is available in the HOW TO MANAGE
AND CONTROL ASBESTOS IN THE WORKPLACE - Code of Practice 2011.

It is often very difficult to identify the presence of asbestos by sight, The only way to be certain is to
have a sample of the material analysed by a laboratory.

Sampling of anything you suspect may contain asbestos Is itself hazardous and should only be done by a
competent person, and analysed only in accredited laboratories.

More information on identifying asbestos and where this can be done is available from the National
sociation of Testi  Authorities ‘NATA .

Householders and renovators can manage the risks of asbestas by:

+ being aware of what ashestos is and where it be fou

» having suspect materials tested (by a competent person) or by treating suspect materlals as if
they contain asbestos

» being aware of the responsibilities of clients (which can include householders and renovators)
and the res onsibilities of asbestos r m.valists under the Code of Practice HOW TO SAFELY
REMOVE ASBESTOS.

e ensuring that work removing any amount of friable asbestos Is done by a certified asbestas
removalist (holding either a current licence for an ‘A" class licence for asbestos removal work
issued from 1 January 2006 or class A asbestos removal licence under the WHS Regulation 2011
by 31 December 2013) ensuring that from 1 July 2006 removal of 10m? or more of bonded
asbestos or ashestos-contaminated dust or debris associated with the removal of more than 10
m2 of non-friable asbestos or asbestos containing material is done by a certified removalist
(holder of a B class licence)

= ensuring that removal of less than 10m* of bonded asbestos is done as described in the Code of
Practice HOW TO SAFELY REMOVE ASBESTOS.

« ensuring that any work done with bonded asbaestos is done as described in the HOW TO
MANAGE AND CONTROL ASBESTOS IN THE WORKPLACE - Code of Practice 2011,

Disposal of Asbestos

Normatly, disposal of asbestos materials will be the responsibility of the contractor engaged by the Body
Corporate to perform any asbestos abatement works. The disposal of any asbestos materials off site will
be in accordance with the Worksafe Australla Code of Practice, local authority and legisiative
requirements,
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form location risk and re uired action.

Glossary

ACM See asbestos containing material ,

Alr monitoring Air Monitoring means airborne asbestos fibre sampling to assist in
assessing exposures and the effectiveness of control measures. Air
monitoring includes exposure monitoring, control monitoring and
clearance monitoring. Note: Air monitoring should be undertaken in
accordance with the Guidance Note on the Membrane Filter Method

_ for Estimating Airborne Asbestos Fibres [NOHSC:3003 (2005}]

Alrborne asbestos Any fibres of asbestos small enough to be made airborne. For the

fibres purposes of monitoring airborne asbestos fibres, only reparable
asbestos fibres (those less than 3 microns wide, more than §
micron long and with a length to width ratio of more than 3 to 1)
are counted,

Amoslte Grey or brown asbestos

Asbestos Containing  Any material, object, product or debris that contains asbestos.

Material

Asbestos Recister Inventory of ACM by

Asbestos Removalist A competent person who performs asbestos removal work. Note: an
asbestas removal licence is required in all State and Territory

o — i __ Curisdictions for friable ACM. L e

Asbestos Survey and  Document covering the identification, risk evaluation, control and

Management Plan management of identified asbestos hazards, developed in

\ accordance with NOHSC: 2018 2005 .

Asbestos The fibrous form of mineral silicates belonging to the serpentine
and amphibole groups of rack-forming minerals, induding
actinolite, amosite, anthophyllite, chrysotile, crocidolite, tremolite or
any mixture containing one or more of the mineral silicates

, L . belonging to the serpentine_and amphibole groups.
Asbestos-cement (AC) Products consisting of sand aggregate and cement reinforced with
asbestos fibres (e.g. asbestos cement pipes and flat or corrugated
o asbestos cement sheets . o .
Bonded asbestos ACM that is bonded into a stable matrix and cannot be reducad to a
_ dust by hand ressure.
Chrysotile See asbestos containi  material

Clearance inspection

Clearance monitoring

. Competent person

Control monitoring

Bundaberg Regional Council

An inspection, carried out by a competent person, to verify that an
asbestos work area is safe to be returned to normai use after work
Involving the disturbance of ACM has taken place. A clearance
inspection must indude a visual inspection, and may also indude
dearance monitoring and/or settled dust sampling.
Air monitoring using static or positional samples to measure the
level of airbome asbestos fibres in an area following work on ACM.
An area is "cleared' when the level of airbormne asbestos fibres is
measured as bei  below 0.01 fibres/miillicn
A person possessing adequate qualifications, such as suitable
training and suffidient knowledge, experience and skill, for the safe
erformance of the - ecific work.
Alr monttoring, using static or positional to measure the level of
airborne asbestos fibres in an area during work on ACM. Control
monitoring is designed to assist in assessing the effectiveness of

QIA Group Pty Ltd -34-
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o occupational exposures, and should not be used for that purpose.
Crocidolite . Blueasbestos =~ o
Expasure monitoring  Air monitoring in the breathing zone to determine a person's likely
exposure to a hazardous substance. Exposure monitoring is
designed to reliably estimate the person’s exposure, so that it may
be com ared with the National Exposure Standard.

Friable asbastos Asbestos containing material which when dry is or may become
crumbled, pulverised or reduced to powder by hand pressure, |
In situ Fixed or installed in its original position, not having been removed.

Areas which are difficult to acoess, such as wall cavities and the
interiors of lantand ui ment.

Inaccessible areas As a general rule, an inaccessible area Is an area that cannot be
accessed durin _normal dai  activities or routine maintenance.

Licensed Class A Person who is qualified to undertake the identification and

Asbestos Assessor assessment of asbestos and provide recommendations on its safe
mana ement. o

Licensed Class B Person who is qualified to undertake the identification of asbhestos.

_Asbestos Assessor .
Membrane A flexible or semi-flexible material, which functions as the
waterproofing component in a roofing or waterproofing assembly.
NATA [National Assoclation of Testin Authorities NATA

NOHSC (now ASCC) National Occupational Health and Safety Commission (now known
o as Australian Sa  and Com ensation Coundl
SWMS Safe Work Method Statement
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SECTION 6 — REPORT PROCESS AND CO TENT
REPORT BASIS

The basis of this report is an inspection of the common property areas of the scheme. This report is
not an all encompassing report dealing with the scheme common areas from every aspect. It is a
reasonable attempt to identify any asbestos containing materials upon common property areas of the
scheme, This report is not a certificate of compliance with respect to any Act, Regulation, Ordinanoce or
By-law. The report is not a structural report and should you require any advice of a structura! nature we
recommend that a structural engineer be engaged.

The inspection of the common property of the scheme Is a visual Inspection only limited to those areas
of the common property that are fully accessible from the common areas (.. we will not be entering
individual lots to access common areas) and visible to the inspector at the time of inspection. The
Inspection did not include breaking apart, dismantiing, removing or moving any element of the building
and items located on the common property and as such no assessment is made at the time of
inspection. Areas include service ducts, risers; Inside plant particulary where specialist tools and
expertise are required, wall celling and subficor cavities, beneath finished floor surfaces or coverings,
underground of in cavity pipe work and extemal areas of the building more than 2.5 above the finished
ground level

The report does not and cannot make comment upon: asbestos containing materials that may have been
concealed; the assessment of which may rely on certain weather conditions; the presence or absence of
timber pests; gas fittings; heritage concerns; fire protection; site drainage; security concerns; detection
and Identification of illegal building work; durability of exposed finishes; the are present in the roof space
and under floor space.

The inspector will identify and assess hazards relating to the static condition of asbestos contalning
materials on the common property and then recommend remedial action or the introduction of a suitable
control measure.

The Asbestos Report commissioned by the client was non-destructive and non-intrusive in nature. This
type of commission limits or restricts access to the building structure, some surfaces and materials.

The survey undertaken was limited to those common areas available for access at the time of the
inspection of the premises, Only the commen areas accessible to the surveyors at the time of the
inspection are induded in this Asbestos Report.

Unless specifically noted, the survey did not cover exterior ground surfaces and sub-surfaces (e.qg. infill
soil) or materials other than normal building fabric such as materials in faboratorles or special purpose
facilities.

At the time of survey no access was gained to material and/or void areas located behind, above, or
attached to any sampled or assumed ACM.

No absolute determination can be made regarding the possibility of concealed or Inaccessible asbestos
containing materials or items in the areas and equipment listed in the tables above until access is gained
to allow for inspection,

Materials and equipment In any non-accessed area should therefore be assumed to contain ACM, and be
treated appropriately untit assessment and sample analysls confirm otherwise,

Samples were not taken where the act of sampling would endanger the surveyor(s) or affect the
structural Integrity of the ttem concerned.
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The presence of ACM to pipe work that is not readily visible, or that would require the full removal and
replacement of overlying non-asbestos Insulation to confirm, has not been investigated.

This Asbestos Report, although extensive, is not Intended for and must not be used as a specification or
method statement for any future asbestos removal project. In this instance detailed plans, quantities etc.
would be required.

Before any refurbishment or hazardous material removal projects, the contractor(s) carrying out the
work must fully acquaint themselves with the extent of the asbestos containing materials, particularly in
those areas which may need full or partial demolition in order to determine the exact extent and location
of such materials.

Care should be taken when demolishing or excavating to determine the existence or otherwise of
asbestos containing materials. For example subsurface pipes and drains, revealed through excavation
may be constructed of asbestos cement. Wherever a material Is uncovered or revealed and it is
suspected to be hazardous, it should be assumed to be hazardous and treated appropriately until such
time as assessment and sample analysis of the material confirms otherwise.

Building work must cease in the immediate vicinity of the suspect material and a Class A Ashestos
Assessor must issue a Clearance Certificate before the building work can recommence in the affected
area,

This report is based on the information obtalned by QIA Group Pty Ltd at the time of building Inspection.
QIA Group Pty Ltd will not update this report, nor take into account any event(s) occurring after the
time that its assessment was conducted.

As both the range and use of manufactured products containing asbestos was extremely widespread,
QIA Group Pty Ltd cannot accept responsibility for any consequential loss or damage that results from
non-recognition of a material that may later be established to contain asbestas. For example, certain
textured wall and ceiling finishes may contain small traces of asbestos fibre. In situ, textured finishes are
often composed of assorted batches of product, or may have been repaired/patched at various times. It
is therefore always a possibility that the samples collected may not always be representative of the
entire material,

Under normal construction practices some materials are "bullt in" or “randomly applied”, These
materials are therefore not readily accessible and can only be exposed through demolition or damage to
the structure or finishes. Access to a material may also be prevented or restricted by equipment that is
in operation or where to obtain access contravenes a relevant statutory requirement or code of practice
(e.g. electrical switchboards), Consequently, while all reasonable care and attention was taken In
compiling this report no guarantee to its completeness can be given.

QIA Group Pty Ltd has taken alt care to ensure that this report indudes the most accurate information
available. Where it uses test results prepared by a third party it relies on the accuracy of the test results
in preparing this report. In providing this report QIA Group Pty Ltd does not warrant the accuracy of
such third party test resuits.

(a) All implied conditions, warranties and rights are excluded from the services offered, except for
those which cannot be excluded by virtue of law. Where any condition, warranty or right is
implied by law and cannot be excluded, we limit our liability for breach of, or other act contrary
to, that implied condition, warranty or right;
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(i) in connectlon with the supply of goods, to one or more of the following (as we may
determine):

(A)  replacement of the goods or supply of equivalent goods;

{B) repair of the goods;

© payment of the cost of replacing the goods, or of acquiring equivalent goods; or

(D)  payment of the cost of having the goods repaired;

(ii) in connection with the supply of services, to one of the following (as we may determine):
(A) supplying of the services agaln; or
(B) payment of the cost of having the services supplied again; and
(i) otherwise to the extent permitted by law.

(b) Subject to clause (a), and despite any implication arising from report provided, we are
not, and will not be, liable to you in contract, in tort (including negligence), under any
statute (to the extent permitted by law), or otherwise for, or in respect of, any indirect or
consequential loss or damage.

Subject to clause (a) and despite any implications arising from the report provided, our total and
aggregate liability in contract, in torts (including negligence), under statute (to the extent permitted by
law), or otherwise for, or in respect of, any direct loss or damage arising out of any breach or other act
or omission in connection with any Services, will not exceed the fees for those particular Services.

We reserve the right to amend this report and the oplnions expressed in this report in light of any
additional information that might be received or made available after the date of this report.

BUILDING APPROVALS

The inspector will rely on any and all building inspections and approvals given by the relevant authority
in relation to the construction and completion of the scheme buildings and land.

LIFT CONTROL ROOMS and AIR CONDITIONING DUCTING

Should the building contain lifts or ducted alr-conditioning systems as part of the common property plant
and equipment no assessment will be made of sald systems unless the relevant mechanical services or
lift service contractors provide access to the heater banks and control room or provide a written report

as to the presence, type and condition of any asbestos containing materials in the plant or rooms In
question,

FIRE RATED DOORS

We will assume that fire rated doors will be tagged to indicate that they are fire rated doors, untagged
doors will be presumed to be non-fire rated. Non fire rated doors were not known to have cortained
asbestos, whereas fire rated doors often contained asbestos materials. Given that we do not break apart

or dismantle fire rated doors we will presume that fire rated doors contain asbestos particularly if they
were manufactured prior to 1990,
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SECTION 7 — QUOTATIONS
1 March 2016

The Owners for Old Wintergarden Building
C/-: Precision Body Corporate Management

Dear Committee Members:

Property Name/ Address: Old Wintergarden Building, B
2 Maryborough Street, Bundaberg, Qld, 4670

Plan Number: 28385

Summary of quotations needed for compliance with Work Heaith Safety Act 2011 Part 8
relating to Asbestos management and record keeping

1. Return visit to site to label Asbestos Containing Materials identified in our report and erect
general waming labels, if an enclosure is located onsite we will also install a copy of the

report/register and contractor plan into the enclosure: $224.00 (incl. GST)
2. Provision of a small lockable wall mounted cabinet (installed), complete with 803 lock and key
for the keeping of the onsite Asbestos Retords): $420.00 (incl. GST)
QIA Group Pty Ltd -39-
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Quotation Explanations

1. QIA Group Pty Ltd is pleased to provide the following quotation for the provision
of a compliant Asbestos Materials labelling service in accordance with Part 8 of
the Work Health and Safety Act 2011 and HOW TO MANAGE AND CONTROL
ASBESTOS IN THE WORKPLACE - Code of Practice 2011.

Return to site and label representative
Asbestos Containing Materials identified in
our report where safe to do so.

If a records enclosure is installed onsite
we will also instal a copy of the
report/register onsite,

& Apply general wamning labels to enclosure

and install acrylic Asbestos Containing
Material Register sign near entry to
complex.

2. QIA Group Pty Lid is pleased to provide the following quotation for the provision
of a small lockable wall mounted cabinet (installed), complete with 003 lock and
key for the keeping of the onsite Asbestos Safety Records in accordance Part 8 of
the Work Health and Safety Act 2011 and HOW TO MANAGE AND CONTROL
ASBESTOS IN THE WORKPLACE - Code of Practice 2011.

Supply and install 1 x B&R box 400mm H x
300mm W x 150mm D:

IP66 rated, so the contents of the box
will be fully protected from dust and
water ingress (except if immersed). This
means your records which are required to
be kept for at least 2 years onsite will be
well protected.

B Box to be located externally where

possible next to the main switchboard to
allow for easy access by local authority
Inspectors and nominated contractors

M Ftted with 003 lock to restrict acoess to

those contractors provided with a 003
key.

&) Steel enclosure light grey in colour

If there is anything further we can assist with, please do not hesitate to contact one of the team at
your earliest convenience.

Warm Regards

The team at QIA Group Pty Ltd

QIA Group Pty Ltd

Bundaberg Regional Council
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APPENDIX 1 — N.A.T.A. LABORATORY RESULTS
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APPENDIX 2 — EXAMPLES OF SAFE WORKING PRACTICES

SAFE WORK PRACTICE 1 - DRILLING OF ACM

The drilling of asbestos cement sheeting can release asbestos fibres Into the atmosphere, so1
precautions must be taken to protect the drill operator and other persons from exposure to these |
fibres. A hand drill is preferred to a battery-powered drill, because the quantity of fibres is
drasticaily reduced If a hand drill is used.

Equipment that may * A non-powered hand drill or a low-speed battery-powered dri

be required prior to or drilling equipment. Battery-powered drills should be fittad

starting work  (in with a local exhaust ventilation (LEV) dust control hood

addition to what Is wherever possible, If an LEV dust control hood cannot be

needed ‘for the task) attached and other dust control methods such as pastes and
gels are unsuitable then shadow vacuuming techniques should
be used

° Disposable cleaning rags

A bucket of water, or more as appropriate, and/or a misting

spray bottle

Duct tape

Sealant

Spare PPE

A thickened substance such as wallpaper paste, shaving cream

or hair gel

° 200 pm plastic sheeting

¢ A sultable ashestos waste container (e.g. 200 um plastic bags or
a drum, bin or skip lined with 200 pm plastic sheeting)

° Warhing signs and/or barrier tape

° An asbestos vacuum cleaner

® A sturdy paper, foam or thin metal cup, or similar (for work on
overhead surfaces only).

[

D & o o

PPE ¢ Protective clothing and RPE (see AS1715, AS1716). It is likely that
a class P1 or P2 half face respirator will be adequate for this task,
provided the recommended safe work procedure is followed.

QIA Group Pty Lid -42 -
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Preparing the
asbestos work
area

Drilling vertieal
surfaces

Bundaberg Regional Council

1 March 2016

If the work is to be carried out at a helght, appropriate
precautions must be taken to prevent falls.

Ensure appropriately marked asbestos waste disposal bags are
available,

Carry out the work with as few people present as possible.
Segregate the asbestos work area to ensure unauthorised
personnel are restricted from entry (e.g. dose door and/

or use waming signs and/or bartier tape at all entry paints).
The distance for segregation should be determined by a risk
assessment,

If drilling a roof from outside, segregate the area below,

If access is available to the rear of the asbestos cement, segregate
this area as well as above, ,,

If possible, use plastic sheeting, secured with duct tape, to cover
any surface within the asbestos work area that could become
contaminated.

Ensure there Is adequate lighting.

Avoid working in windy environments where asbestos fibres can be
redistributed.

If using a bucket of water, do not resoak used rags in the bucket,
as this will contaminate the water. Instead, either fold the rag so

a clean surface is exposed or uses another rag.

Tape both the point to be drilled and the exit point, if acecassible,
with a strong adhesive tape such as duct tape to prevent the
edges crumbling.

Cover the drill entry and exit points (If accessible) on the
asbestos with a generous amount of thickened substance, Drill
through the paste,

Use damp rags to clean off the paste and debris from the wall
and drill bit.

Dispose of the rags as asbestos waste as they will contain
asbestos dust and fibres,

Seal the cut edges with sealant.

If a cable is to be passed through, insert a sleeve to protect the
inner edge of the hole.

QIA Group Pty Ltd -43 -

RTI/0209 Page 68 of 287



Old Wintergarden Building

Drilling overhead
horizontal surfaces

Decontaminating
the asbestos work
area and equipment
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decontamination
should be carried
out in a designated
area

'__ Clearance procedure

Bundaberg Regional Council

i~

o & o 0

1 March 2016

Mark the point to be drilled.

Drill a’hole through the bottem of the cup.

Fll or line the inside of the cup with shaving cream, gel or a
similar thickened substance.

Put the drill bit through the hole In the cup so that the cup
encioses the drill bit, and make sure the drifl bit extends beyond
the lip of the cup.

Align the drill bit with the marked point.

Ensure the cup is firmly held against the surface to be drilled.

Drill through the surface .

Remove the drill bit from the cup, ensuring that the cup remains
firmly against the surface,

Remove the cup from the surface.

Use damp rags to clean off the paste and debris from the drill bit.
Dispose of the rags as asbestos waste, as they will contain
asbestos dust and fibres.

Seal the cut edges with sealant.

If a cable Is to be passed through, insert a slkeeve to protect the
inner edge of the hole.

Use damp rags to clean the equipment.

Carefully roll or fold any plastic sheeting used to cover any surface within
the asbestos work area, so as not to spill any dust or debris that has been
collected,

If necessary, use damp rags and/or an asbestos vacuum cleaner to dean:
any remalning visibly contaminated sections of the asbestos work area.
Place debris, used rags, plastic sheeting and other waste in the asbestos
waste bags/container.

Wet wipe the external surfaces of the ashestos waste bags/ container to
remove any adhering dust before they are removed from the asbestos
work area.

If disposable coveralls are womn, clean the coveralls while still wearing RPE
using a HEPA vacuum, damp rag or fine-water spray. RPE can be cleaned
with a wet rag or cloth.

While still wearing RPE, remove coveralls, turning them Inside- out to
entrap any remaining contamination and then place them into a labelled
asbestos waste bag.

Remove RPE. If non-disposable, inspect It to ensure it is free from
contamination, clean it with a wet rag and store in a clean container. If
disposable, cleaning is not required but RPE should be placed in a labelled
asbestos waste bag or waste container.

Refer to the Code of Practice: How to Safely Remove Asbestos for more

information.

°  Visually inspect the asbestos work area to make sure it has been
properly cleaned.

@ (Clearance air monitoring is not normally required for this task.

° Dispose of all waste as asbestos waste.

Refer to the Code of Practice: How to Safely Remove Asbestos for more

information.

QIA Group Pty Ltd -44 -
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{SAFE WORK PRACTICE 2 — SEALING, PAINTING, COATING AND CLEANING OF ASBESTOS-CEMENT

iPRODUCTS

These tasks should anly to be carried out on asbestos that are in good condition. For this reason, the ACM'
should be thoroughly inspected before starting the work. There is a risk to health if the surface of asbestos
cement sheeting is disturbed (e.g. from hall storms and cyclones) or if it has deteriorated as a result of
aggressive environmental factors such as poltution. If it is so weathered that its surface Is cracked or broken,
the asbestos cement matrix may be eroded, increasing the likelhood that asbestos fibres will be released. If
treatment is considered essential, 2 method that does not disturb the matrix should be used. Under no
circumstances should asbestos cement products be water blasted or dry sanded In preparation for painting,

coating or sealing.

Equipment that may
be required prior to
starting work (in
addition to what is

needed for the
task)

PPE

Preparing the

asbestos work area

Palnting and sealing

Bundaberg Regional Council

2 o 6 a & O

o o ¢ ©

Disposable cleaning rags

A bucket of water, or more as appropriate, and/or a misting spray bottle
Sealant

Spare PPE

A suitable asbestos waste container

Warning signs and/or barrier tape.

Protective clothing and RPE (see AS1715, AS 1716), It is likely that a class Pi or
P2 half face respirator will be adequate for this task, provided the recommended
safe work procedure is followed. Where paint is to be applied, appropriate
respiratory protection to control the paint vapours/mist must also be considered.

If work is being carried out at heights, precautions must be taken to prevent
falls.

Before starting, assess the asbestos cement for damage.

Ensure appropriately marked asbestos waste disposal bags are available.

Carry out the work with as few people present as possibie.

Segregate the asbestos work area to ensure unauthorised personnel are
restricted from entry (e.g. close door and/or use warning signhs and/or barrier
tape at all entry points). The distance for segregation should be determined by a
risk assessment.

If working at a height, segregate the area below.

If possible, use plastic sheeting secured with duct tape to cover any floor surface
within the asbestos work area which could become contaminated. This will help
to contain any runoff from wet sanding methods.

Ensure there is adequate lighting.

If using a bucket of water, do not resoak used rags in the bucket, as this will
contaminate the water. Instead, either fold the rag so a dean surface Is exposed
or uses another rag.

Never use high-pressure water cleaning methods. ,,

Never prepare surfaces using dry sanding methods. Where sanding is required,
you should consider removing the asbestos and replacing it with a non-asbestos
product.

Wet sanding methods may be used to prepare the asbestos, provided
precautions are taken to ensure all the runoff is captured and filtered, where
possible.

Wipe dusty surfaces with a damp dloth.

When using a spray brush, never use a high-pressure spray to apply the pafnt.
When using a roller, use & lightly to avold abrasion or other damage.

QIA Group Pty Lid -45 -
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'Decontaminating the
ashestos work area
and equipment

Personal
decontamination
should be carried
out in a designated
area

Clearance
procedure

Bundaberg Regional Council

Use damp rags to clean the equipment.

If required, use damp rags andfor an asbestos vacuum cleaner ‘to clean the
asbestos work area.

Place debris, used rags, plastic sheeting and other waste in the asbestos waste
bags/container.

Wet wipa the external surfaces of the asbestos waste bags/ container to remove
any adhering dust before they are removed from the asbestos work area.

If disposable coveralls are worn, clean the coveralls while still wearing RPE using
a HEPA vacuum, damp rag or fine-water spray. RPE can be deaned with a wet
rag or cloth.

While still wearing RPE, remove coveralls, turning them inside- out to entrap any
remaining contamination and then place them into a labelled asbestos waste
bag.

Remove RPE. If non-disposable, inspect it to ensure it is free from,
contamination, clean It with a wet rag and store in 2 clean container. If
disposable, cleaning Is not required but RPE should be placed in a labelled
asbestos waste bag or waste container.

Refer to the Code of Practice: How to Safely Remove Asbestos for more information.

Visually inspect the asbestos work area to make sure it has been properly
cleaned.

Clearance air monitoring Is not normally required for this task.

Dispose of all waste as asbestos waste.

Refer to the Code of Practice: How to Safely Remove Asbeastos for more information.

QIA Group Pty Ltd - 46 -

RTI/0209 Page 71 of 287



Old wmtergardm Buﬂdingr

INDICATIVE ASBESTOS CONTAINING
MATERIAL LOCATIONS -
SUSPECTED AND IDENTIFIED*

%
LEGEND ,
Backing OLD 5
WINTERGARDEN |
BUILDING ﬁ
2 Maryborough Street, E

oSt 2o s et Bundabef_g_. QLD, 4670

Page 72 of 287



1.1,

1.2,

1.3.

2.1,

2.2.

3.1,

3.2.

Bundaberg Regional Council RTI/0209

EXURE "B” SPECIAL CO DITIO S

Due Diligence

This Contract is conditional upon the Buyer being satisfied in all respects with its
due diligence enquiries within forty-five (45) days of the date of Contract. The
Seller will provide the Buyer with all reasonable assistance necessary to allow the
Buyer to carry out its investigations and enquiries.

Should the Buyer not be satisfied with its due diligence enquiries then the Buyer
may terminate this Contract by giving the Seller notice in writing in which event
all deposit and other monies received by the Seller on account of the purchase
price shall be refunded to the Buyer.

The Seller licenses the Buyer and the Buyer’s agents and servants, at the Buyer's
sole risk and expense:-

(a) to enter upon the land at all reasonable times, together with its engineers,
surveyors, architects, builders or other persons authorised by it and all other
necessary equipment for the purposes of making such investigations
necessary to satisfy itself in respect of the matters referred to in this clause;
and

(b) to conduct any search of any Government or Semi-Government institution or
authority in respect of the land that they may desire to make.

Contemporaneous Settiement
This Contract is subject to and conditional upon:

(a) Collbury Pty Ltd as trustee under instrument 710452396 as Seller, and
the Buyer as buyer entering into a Contract for the sale of property
situated at 2 Maryborough Street - Lot 2 on SP 130704 in the State
Queensland (“the Second Contract”) contemporaneously with the
execution of this Contract; and

(b) the contemporaneous settlement of the Second Contract with the
settlement of this Contract, -
Y~
If Special Condition 2.1ds,not satisfied th%er may terminate this Contéci

notice in writing to the . This Contract will then be at an end and the
Deposit refunded to the Buyer.

Variations to Terms of Contract ~ for Commercial Lots in a Community
Titles Scheme

Terms of Contract Condition 2.5 (4) shall be varied by the deletion of the
words....”if the Seller was one natural person resident in Queensland”; and

Terms of Contract Conditions 8.1 is varied so that the Property remains at the
Seller’s risk from the date of Contract until the Date of Compiletion.
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4, Section 117 of the Trusts Act 1973 (Qld)

This Contract is subject to and conditional upon the Seller providing to the Buyer
on or before the Settlement Date, a signed Form 20 Statutory Declaration
providing that the Property is not being transferred to the Buyer as sole trustee,
in accordance with section 117 of the Trusts Act 1973 (Qid).
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Annexure C
CONTRACT FOR COMMERCIAL LOTS IN A COMMUNITY TITLES SCHEME

TITLE SEARCH - See Attached

INITIALS
000811037151

Bundaberg Regional Council RTI/0209 Page 75 of 287



CURRENT TITLE SEARCH

NATURAL RESOURCES, MINES AND ENERGY » QUEENSLAND
Reguest No: 31678377
Search Date: 16/07/2013 15:59 Title Reference: 50322904
Date Created: 27/07/2000

Previous Title: 50p31163
REGISTERED ONNER
Dealing No: 704215471 26/07/2000
ARAPOWER PTY LTD
RESTATE AND LAND
Estate in Pee Simple
LOT 1 SURVEY PLAN 130704

Local Government: BUNDABERG

COMMUNITY MANAGEMENT STATEMENT 28385
EASEMENTS, ENCUMBRANCES AND INTEREETB

1. Rights and interests reserved to the Crown by
Deed of Grant No. 10228180 (ALLOT 1)

2. MORTGAGE No 718882836 20/07/2018 at 14:06
WESTPAC BANKING CORPORATION A.C.N. 007 457 141

ADMINISTRATIVE ADVICRS - NIL

UNREGISTERED DEALINGS - NIL

CERTIFICATE OF TITLE ISSUED - No

Caution - Charges do not necessarily appear in order of priority
*+ End of Current Title Search #+*

COPYRIGHT THE STATE OF QUEENSLAND {(NATURAL RESOURCES, MINES AND ENERGY) [2013%]
Requested By: D-ENQ PROPERTY & TITLE SEARCH

Page 1/1
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TERMS OF CONTRACT
For Commercial Lots in a Community Titles Scheme

11 inthis Contract:
(1) terms in bold in the Reference Schedule and the
Disclosure Statement have the meanings shown

opposite them unless the context requires
otherwise; and

(a)
(b)

(©)
(@
(€)
®

(@)

Q)

0
®

()

(m)

(m)
(0)
(0)
(@

! INIMALS

Bundaberg Regional Council

"ATQ" means the Australian Taxation Office;

"ATO Clearance Certificate” means a
certificate issued under section 14-220(1) of the
Withholding Law which is current on the date it
is given to the Buyer;

"Balance Purchase Price" means the
Purchase Price, less the Deposit, adjusted
under clause 2.5;

"Bank" means an authorised deposit-taking
institution within the meaning of the Banking Act
1959 (Cth);

"Body Corporate” means the body corporate
of theyScheme; ' ad

"Body Corporate Debt" has the meaning in the
Regulation Module but excludes the Body
Corporate Levies for the period which includes
the Settiement Date;

"Body Corporate Levies" means regular
pericdic contributions levied on the owner of the
Lot (including, If applicable, levied under an
exclusive use by-law) excluding any Special
Contribution;

“Bond" includes any security for payment of
Rent or other monies or performance of any
obligation pursuant to any Lease;

"Building” means any building that forms part
of the Lot or in which the Lot is situated:
“Business Day" means a day other than;

(i) a Saturday or Sunday;

(i) a ;:’ubllc holiday In the Place for Settlement;
an

{iii) a day in the period 27 to 31 December
(inclusive);

“CGT Withholding Amount” means the
amount determined under section 14-200(3)(:3
of the Withholding Law or, if a copy is provid
to the Buyer prior to settlement, a lesser amount
specified in & variation notice under section 14-235.
"Commercial Tenancies" means the tenancies
referred to in the Commercial Tenancies
Schedule and any additional tenancies granted
the Seller with the Buyer's consent under
clause 10.6(1)(a);
“Commercial Tenancy Documents” means all
agreements, deeds of covenant and other
documents relating ta the Commercial
Tenancies;
"Contractor Date” or "Date of Contract” means
the date inserted in the Reference Schedule.
"Contractor" means any party performing
services under a Service Agreement;
“Court” includes any tribunal established under
statute;
“Disclosure Statement” means the statement
under section 206 (existing lot) or section 213
(groposed lot) of the Body Corporate and
ommunity Management Act 1997;

RTI/0209

() “Electronic Signature™ means an electronic
method of signing that identifies the person and
indicates thelr intention to sign the contract;

(s) "Encumbrances” includes:

() unregistered encumbrances
(i) statutory encumbrances; and
(i) Security Interests.
() "Essential Term" includes, in the case of
breach by:
(i) the Buyer: clauses 2.1, 2.4(1), 2.4(5),
) 5.1 amﬁl: and b 246)
(i) the Seller. clauses 2.4(5), 5.1, 5.3(1)(a) - (d),
5.3(1)(e)(i) & (i), 5.7 a(snd 6.1, ?
but nathing in this definition precludes a Court
from finding other terms to be essential:

() “Exclusive Use Areas” means parts of the
common property for the Scheme allocated to
the Lot under an exclusive use by-law;

(V) "Financial Institution" means a Bank, building
society or credit union;

(W) "GST' means the goods and services tax under
the GST Act;

(x) "GST Act' means A New Tax System (Goods
and Services Tax) Act and includes other GST
related legislation;

(v) “GST Withholding Amount" means the
amount (if any) determined under section
14-250 of the Withholding Law required to be
paid to the Commissioner of Taxation;

(z) "Improvements" means fixed structures in the
Lot (such as stoves, hot water systems, fixed
carpets, curtains, blinds and their fittings,
clothes lines,fixed satellite dishes and television
antennae, in-ground plants) but does not
include the Reserved Items;

(aa) "ITAA" means the Income Tax Assessment Act
1936 ("1936 Act") and the /ncome Tax
Assessment Act 1997 ("1997 Act"), orif a
specific provision is referred to, the Act which
contains the tgwwision; however if a specific

rovision of the 1936 Act is referred to which
as been replaced by a provision of the 1997

Act, the reference must be taken to be to the

replacement provision;

(bb) "Keys" means keys, codes or devices in the
Seller's possession or control for all tocks or
security systems on the Property or necessary
to access the Property;

(cc) "Land” means the scheme land for the Scheme;

(dd) "Outgoings" means:;

() rates or charges on the Lot by any
competent authority (for example, council
rates, water rates, fire service levies);

(i) land tax; and

(iii) Body Corporate Levies;

(ee) "PPSR" means the Personal Property
Securities Register established under the
Persanal Property Securities Act 2009 (Cth);

(f) “Property” means:
(i) the Lot;
(i) the right to any Exclusive Use Areas;
(iii) the Improvements;
(iv) the Included Chattels;
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(99) "Regulation Module" means the regulation
module for the Scheme;

(hh) “Rent” means any periodic amount, including
outgoings, payable under the Tenancies;

() "Reserved items" means the Excluded Fixtures
and all chattels in the Lot and Exclusive Use
Areas other than the Included Chatiels;

() "Scheme” means the community titles scheme
containing the Lot;

(kk) “Security Interests” means all security
interests registered on the PPSR over Inciuded
Chattels and Improvements;

() "Service Agreement’ means any agreement
between the Seller and another party in
connection with services performed for the
benefit of the Property and set out in the
Service Agreement Schedule;

(mm) “Service Agreement Documents” means the
Service Agreements and all other documents
relating to the Service Agreements;

(nn) "Site Value" means:

() in the case of non-rural land, site value
under the Land Valuation Act 2010; or

(i} in the case of rural land, the unimproved
value of the land under the Land Valuation
Act 2010;

{o0) “Special Contribution” means an amount:
levied by the Body Corporate under the
Regulation Module for a liability for which no
provision or inadequate provision has been
made in the budget of the Body Corporate;

(pp) "Tenant" means a Tenant under the
Commercial Tenancies;

(qq) "Transfer Documents” means:

(i) the form of transfer under the Land Title Act
1994 required to transfer title in the Lot to
the Buyer; and

(i) any other document to be signed by the
Seller necessary for stamping or registering
the transfer;

(r) "Transport infrastructure” has the meaning
degne 1 in the Transport Infrastructure Act 1994;
an

(ss} "Withholding Law* means Schedule 1 to the
Taxation Administration Act 1953 (Cth).

1.2 Words and phrases defined in the Body Corporate and
Community Management Act 1997 have the same
meaning in this contract unless the context indicates
otherwise.

PURCHASE PRICE

Deposit

2.
2.1

63

4

()]

The Buyer must pay the Deposit to the Deposit

Holder at the times shown in the Reference .

Schedule. The Deposit Holder will hold the Deposit

until a party becomes entitled to it.

The Buyer will be in default if it;

(a) does not pay the Deposit when required;

(b) pays the Deposit by post-dated cheque; or

(c) pays the Deposit by cheque which is
dishonored on presentation.

The Seller may recover from the Buyerasa

liquidated debt any part of the Deposit which is not

paid when required.

INITIALS (wote: initials not required if signed with Eloctronic Sipnauure)

Bundaberg Regional Council

22

)

investment of Deposit
1

(a) the Deposit Holder is instructed by either the
Selier or the Buyer; and

(b) itis lawful to do so;
the Deposit Holder must;

(c) invest as much of the Deposit as has been paid
with any Financial Institution in an
interest-bearing account in the names of the
parties; and

{d) provide the parties' tax file numbers to the
Financial Institution (if they have been supplied).

If there is income from the investment of the Deposit
in respect of any financial year to which no
beneficiary is presently entitled for the purpose of
Division & of Part lit of ITAA as at 30 June of that
financial year:

(a) the parties must pay to the Deposit Holder the
tax assessed fo it in respect of that income
(other than tax in the nature of a penalty for late
lodgement ("Pen. '} which the Def:osit Holder
must bear itself) and all expenses of the Depasit
Holder in connection with the preparation and
lodgemem of the tax retum, payment of the tax,
and furnishing to the parties the information and
copy documents they reasonably require;
if the tax (other than Penalty) and the Deposit
Holder's ex(renses are not paid to the Deposit
Holder on demand, it may deduct them from the
Deposit and income;

if tax is not assessed on the income when the
Deposit and income are due to be paid to the
party entitled, the Deposit Holder may deduct
and retain its estimate of the assessment: and
as between the parties, the tax must be paid by
the party receiving the income on which the tax
is assessed, and the Deposit Hokder's
expenses.

(b)

(©

(d)

2,3 Entitlement to Deposit and Interest

2.4
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@

@
®

()

The party entitled to receive the Deposit is:

(a) if this contract setties, the Seller;

(b) if this contract is terminated without default by
the Buyer, the Buyer; and

(c) if this Contract is terminated owing to the
Buyer's default, the Seller.

The interest on the Deposit must be paid to the

person who is entitled to the Deposit.

If this contract is terminated, the Buyer has no

further claim once it receives the Deposit and

interest unless the termination is due to the Seller's

default or breach of warranty.

The Deposit is invested at the risk of the party who
is ultimately entitled to it.

Payment of Balance Purchase Price

@

)

On the Settlement Date, the Buyer must pay the
Balance Purchase Price by Bank cheque as the
Seller or the Seller's Solicitor directs.

Despite any other provision of this contract,
reference to a "Bank cheque" in clause 2.4:

(a) includes a cheque drawn by a building society
or credit union on itself;

(b) does not include a cheque drawn by a building
society or credit union on a Bank:

and the Seller is not cbliged to accept a cheque
rg.ferred to in clause 2.4(2)(b) on the Settlement
ate.
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(3) If both of the following apply:

(a) the sale is not an excluded transaction under
section 14-215 of the Withholding Law: and

(b) the Seller has not given the Buyer on or before
settiement for each person comprising the
Seller either:

() an ATO Clearance Certificate; or

(i) a variation notice under section 14-235 of the
Withholding Law which remains current at
the Settlement Date varying the CGT
Withholding Amount to Ail,

then:

(c) for clause 2.4(1), the Seller irrevocably directs
the Buyer to draw a bank cheque for the CGT
Withholding Amount in favour of the
Commissioner of Taxation or, if the B
Solicitor requests, the Buyer's Solicito
Account;

the Buyer must lodge a Foreign Resident

Capital Gains Withholding Purchaser
Notification Form with the ATO for each person
comprising the Buyer and give copies to the
Seller with the payment reference numbers
(PRN) on or before settiement:

the Seller must return the bank cheque in
paragraph (c) to the Buyer's Solicitor (or if there
Is go Buyer's Solicitor, the Buyer) at setilement;
an

()

1)

er's
Trust
(2)
()

(e)

() the Buyer must pay the CGT Withholding

Amount to the ATO in accordance with section
14-200 of the Withholding Law and give the Seller
evidence that it has done so within 2 Business
Days of settlement occurring.

For clause 2.4(3) and section 14-215 of the Withholding
Law, the market value of the CGT asset is taken to
be the Purchase Price less ané/ GST included in the
Purchase Price for which the Buyer is entitled to an
input tax credit unless:
(a) the Pr?f:erty includes items in addition to the
Lot and Improvements; and
(b) no later than 2 Business Days prior to the
Settlement Date, the Seller gives the Buyer a
valuation of the Lot and Improvements
prepared by a registered valuer,
in which case the market value of the Lot and
Impravements will be as stated in the valuation.
If the Buyer is required to pay the GST Withholding
Amount to the Commission of Taxation at settlement
pLgrsuant to section 14-250 of the Withholding
Wi

&)
)

) 4

(a) the Seller must give the Buyer a notice in accordance
with section 14-255(1) of the Withholding Law;

(b) prior to settiement the Buyer must lodge with the ATO:

() a GST Property Settlement Withholding
Notification form (“Form 1°); and

() a GST Propenty Settiement Date Confirmation
form ("Form 2");

on or before setlement, the Buyer must give the Seller

copies of:

() the Farm1;

(i) confirmation from the ATO that the Form 1 has
been lodged spec.ilyil:ig the Buyer's lodgement
reference number and payment reference number;

(iii} confirmation from the ATO that the Form 2 has
been fodged; and

(iv) a completed ATO payment slip for the Withholding
Amount,

(©)
()
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(d) the Seller irrevocably directs the Buyer to
draw a bank cheque for the GST holding
Amount in favour of the Commissioner of
Taxation and deliver it to the Seller at
settlement: and

the Seller must pay the GST Withholding
Amount to the ATO in compliance with section
14-250 of the Withholding Law promptly after
settlement.

The Buyer warrants that the statements made by

the Buyer in the Reference Schedule under GST
Withholding Obligations are true and correct.

(e)

2.5 Adjustments to Balance Purchase Price

The Seller is liable for Outgoings and is entitled to

Rent up to and including the Settlement Date. The

Buyer is liable for Outgoings and is entitled to Rent

after the Settlement Date,

Subject to clauses 2.5(3), 2.5(4), 2.5(5), 2.5(6),

2.5(7), 2.5(15) and 2.5(18), Outgoings for periods

including the Settlement Date must be adjusted:

(a) for those peid, on the amount paid;

(b) for those assessed but unpaid, on the amount
payable (excluding any discount); and

(c) for those not assessed:

@i onthe amount the relevant authority or the
Boygj/ Comorate advises will be assessed
{excluding any discount); or

() if no advice on the assessment to be made
is available, on the amount of the latest
assessment (excluding any discount).

If there is no separate assessment of rates for the

Lot at the Settlement Date and the Lacal

Government informs the Buyer that it will not

g}pporuon rates between the Buyer and the Seller,
en;

(a) the amount of rates to be adjusted is that
proportion of the assessment equal to the ratio
of the interest schedule iot entitiement of the Lot
to the aggregate Interest schedule lot
entitement of the Scheme; and

if an assessment of rates includes charges
imposed on & "per lot” basis, then the portion of
those charges to be adjusted is the amount
assessed divided by the number of lots in that
assessment.

Land tax must be adjusted:

(a) on the assessment that the Office of State
Revenue would issue for the land tax year
current at the Settiement Date if the Seller was
one natural person resident in Queensland and
the Lot was the Seller's only land; or

hased on the assumptions in clause 2.5()(a), if
there is no separate Site Value for the Lot,ona
notional Site Value equal to:

Interest schedule lot
entitement of Lot

(b)

(b)

Site Value of X

the Land Aggregate interest

schedule lot entitlement
If land tax is unpaid at the Settlement Date and the
Office of State Revenue advises that It will issue &
final clearance for the Lot on payment of a specified
amount, then the Buyer may deduct the specified
amount from the Balance Purchase Price at
settlement and must pay it pramptly to the Office of
State Revenue. If an amount is deducted under this
clause, then land tax will be treated as paid at the
Settlement Date for the purposes of clause 2.5(2).
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(6) Any Outgoings assessable on the amount of water
used must be adjusted on the charges that would be
assessed on the total water usage for the
assessment period, determined by assuming that
the actual rate of usage shown by the meter reading
made before settlement continues throughout the
assessment period. The Buyer must obtain and pay
for the meter reading.

() If atrtm‘y Outgoings are assessed but unpaid at the
Settiement Date, then the Buyer may deduct the
amount payable from the Balance Purchase Price at
settlement and pay it promptly to the relevant
authority or the Body Corporate, as appropriate. If an
amount is deducted under this clause, the relevant
Outgoing will be treated as paid at the Settlement
Date for the purpose of clause 2.5(2).

(8) Arrears of Rent for any rental period ending on or
before the Setlement Date belong to the Seller and
are not adjusted at settiement.

(9) Unpaid Rent for the rental period including both the
Settlement Date and the following dag ("Current
Period") is not adjusted until it is paid.

(10) Rent already paid for the Current Period or beyond
must be adjusted at settiement.

(11) If Rent payments are reassessed after the
Settlement Date for periods including the Settlement
Date, any additional Rent payment from a Tenant or
refund due to a Tenant must be apportioned under
clauses 2.5(8), 2.5(9), 2.5(10) and 2.5(11).

(12) Payments under clause 2.5(11) must be made within
14 days after notification by one party to the other
but only after any additional payment from a Tenant
has been received.

(13) The Seller is fiable for:

(@) any Special Contribution for which a ievy notice
hz-z(sj been issued on or before the Contract Date:
an

(b) any other Body Corporate Debt (including any
penalty or recovery cost resulting from
non-payment of a Body Corporate Debt) owing
in respect of the Lot at settiement.

The Buyer is liable for any Special Contribution
levied after the Contract Date.

(14) It an amount payable by the Seller under clause
2.5(13) is unpaid at the Settlement Date, the Buyer
may deduct the specified amount from the Balance
Purchase Price at settlement and must pay it
promptly to the Body Corporate.

(15) For the purposes of clause 2.5(13), an amount
payable under an exclusive use by-law will be
treated as {evied on the date it is due.

(16) The cost of Bank cheques payable at Settlement:

(&) to the Seller or its mortgagee are the
responsibility of the Buyer; and

(b) to partles other than the Seller or its mortgagee
are the responsibility of the Seller.

(17) The Seller is not entitled to require payment of the
Balance Purchase Price by means other than Bank
cheque without the consent of the Buyer.

(18) Upon written request by the Buyer, the Seller wil,
prior to Settlement, give the Buyer a written
statement, supported by reasonable evidence, of;
(a) all Outgoings and all Rent for the Praperty to

the extent they are not capable of discovery by
search or enquiry at any office of public record
or pursuant to the provisions of any statute; and
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(b) any other information which the Buyer may
reasonably require for the purpose of
calculating or appom‘oning any Qutgoings or
Rent under this clause 2.5.

If the Seller becomes aware of a change to the

information provided the Seller will as.soon as

practicably provide the updated information to the

Buyer,

FINANCE

This contract is conditional on the Buyer obtaining

a{;provaI of a loan for the Finance Amount from the
nancier by the Finance Date on terms satisfactory to

F
the Buyer. The Buyer must take all reasonable steps to
obtain approval.

The Buyer must give notice to the Seller that:

(1) approval has not been obtained by the Finance Date
and the Buyer terminates this contract; or

(2) the finance condition has been either satisfied or
waived by the Buyer.

The Seller may terminate this contract by notice to the

Buyer if notice is not given under clause 3.2 by 5pm on

the Finance Date. This is the Seller's only remedy for the

Buyer's failure to give notice.

The Seller's right under clause 3.3 is subject to the

Bu?ler‘s continuing right to give written notice to the

ge ler o:; sz.aﬁsfacuon. termination or waiver pursuant to
ause 3.2.

This contract is conditional on the Buyer obtaining a
written building report and a written pest report (which
may be a single report) on the Property by the Inspection
Date on terms satisfactory to the Buyer. The Buyer must
take all reasonable steps to obtain the reports (subject to
the right of the Buyer to elect to obtain only one of the
reports).

The Buyer must give notice to the Seller that:

(1) a satisfactory report under clause 4.1 has not been
obtained by the inspection Date and the Buyer
terminates this coniract. The Buyer must act
reasonably; or

3] glause 4.1 has been either satisfied or waived by the
uyer.

if the Buyer terminates this contract and the Seller asks

the Buyer for a copy of the building and pest reports, the

Buyer must give a copy of each report to the Seller

without delay.

The Seller may terminate this contract by notice to the

Buyer if notice is not given under clause 4.2 by 5pm on

the Inspection Date. This is the Seller's only remedy for

the Buyer's failure to give notice.

The Seller's right under clause 4.4 is subject to the

Buyer's continuing right to give written natice to the

Sle ler oI Zaﬁsfacuon, termination or waiver pursuant to

clause 4.2,

SETTLEMERT

Time and Date

(1) Settlement must occur between 9am and 4pm AEST
on the Settlement Date.

(2) It the parties do not agree on where seftlement is to
occur, it must take place in the Place for Settiement
at the office of a solicitor or Financia) Institution
nominated by the Seller, or, if the Seller does not
make & nomination, at the land registry office in or
nearest to the Place for Settlement.
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5.2 Transfer Documents

(1) The Transfer Documents must be repared by the
Buyer's Solicitor and delivered to the Seller a
reasonable time before the Settlement Date.

(2) If the Buyer pays the Seller's reasonable expenses,
it may require the Seller to produce the Transfer
Documents at the Office of State Revenue nearest
the Place for Settiement for stamping before
settiement.

53 Documents and Keys at Setttement

54

5.5

(1) In exchange for payrent of the Balance Purchase
Price, the Seller must deliver to the Buyer at
seftlement:

(a) any instrument of title for the Lot required to
register the transfer to the Buyer; and

(b) unstamped Transfer Documents capable of
Immediate registration after stamping; and

(c) any instrument necessary to release )
Encumbrance over the Property in compliance
with the Seller's obligation in clause 7.2: and

(d) if requested by the Buyer not less that 2 clear
Business Days before the Setlement Date, the
Keys; and

(e} ifthere are Commercial Tenancies or Service
Agreements:

() the Seller's copy of any Commercial
Tenancy Documents or Service Agreement
Documents;

(i) anotice to each Tenant and Contracior
advising of the sale and assignment of
rights under this contract in the form
required by law (if applicable); and

(i) any notice required by law to transfer to the
Buyer the Seller's interest in any Bond.

(2) If the Keys are not delivered at Settiement under
clause 5.3 (1)(d), the Seller must deliver the Keys to
the Buyer. The Seller may discharge its obligation
under this provision by authorising the Seller's Agent
to release the Keys to the Buyer,

Assignment of Covenants and Warranties
At Settlement, the Seller assigns to the Buyer, the
benefit of all:

(1) covenants by the Tenant under the Commercial
Tenancies;

(2) guarantees and Bonds supporting the Commercial
Tenancies;

(3) the Seller's rights under the Service Agreements;

{4) ma;ufacturers‘ warranties for the Included Chattels;
an

(5) builders' warranties on the improvements,

to the extent that they are assignable and the Buyer
accepts the assignment. However, the right to recovar
arrears of Rent is not assigned to the Buyer and section
117 of the Property Law Act 1974 daes not apply.
Bonds

On settlement, the Seller will;

(1) allow as a deduction from the Balance Purchase
Price any Bond received bf the Seller from any
Tenant and held by the Seller;

(2) transfer control to the Buyer over any trust account
or fund held on trust for Tenants as Bond: and

(3) assign to the Buyer, Bank guarantees held in
respect of any Tenant as a Bond. If any Bank
tghuzu'amtee is not assignable, the Seller will enforce

e guarantee at the written direction and expense
of the Buyer for the Buyer's benefit.
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Indemnity

The Buyer indemnifies the Seller in respect of claims by
Tenants for the return of Bonds held or controlled by the
Seller before setlement which are dealt with under
clause 5.5 of this contract.

Possession of Property and Title to Included Chattels

On the Settlement Date, in exchange for the Balance
Purchase Price, the Seller must give the Buyer vacant
ession of the Lot and Exclusive Use Areas except
r the Tenancies. Title to the Included Chattels passes
at setlement.
Reservations

(1) The Seller must remove the Reserved ltems from
the Property before setiiement.

(2} The Seller must repair at its expense any damage
done to the Property in removing the Reserved
items, If the Seller fails to do so, the Buyer may
repair that damage.

(3) Any Reserved Items not removed before setfement
will be considered abandoned and the Bl.t:xer may,
without limiting its other rights, complete this
contract and appropriate those Reserved items or
dispose of them in any way.

(4) The Seller Indemnifies the Buyer against any
damages and expenses resu 'ng from the Buyer's
actions under clauses 5.8(2) or .B(3).

TIME

Time is of the essence of this contract, except regarding
any agreement between the parties on a time of day for
settlement.

Suspension of Time

(1) Thisclause 6.2 applies if a party is unable to perform
a Settlement Obligation solely as a consequence of
a Natural Disaster but does not apply where the
inability is attributable to:

(8) damage to, destruction of or diminution in value

gf the Property or other property of the Seller or
uyer; or

(b) termination or variation of any agreement
between a party and another person whether
relating to the provision of finance, the release
of an Encumbrance, the sale or purchase of
another property or otherwise.

(2) Time for the performance of the parties' Settlement
Obligations is suspended and ceases to be of the
essence of the contract and the parties are deemed
not to be in breach of their Settlement Obligations.

(3) An Affected Party must take reasonable steps to
minimise the effect of the Natural Disaster on its
ahility to perform its Settlement Obligations,

(4) When an Affected Party s no longer prevented from
R.erformmg its Settlement Obligations due to the

atural Disaster, the Affected Party must give the
other party a notice of that fact, promptly.

(5) When the Suspension Perlod ends, whether notice
under clause 6.2(4) has been given or not, either
party may give the other party a Notice to Settle.

(6) A Notice to Settie must be In writing and state;

{a) thatthe Suspension Period has ended;

(b) adate, being not less than 5 nor more than 10
Business Days after the date the Notice to
Settle is given, which shall become the
Settlement Date; and

(c) thattime is of the essence.
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7.2

73

74

(7) When Notice to Settle is given, time is again of the
essence of the contract.

(8) In this clause 6.2:

(a) “Affected Party" means a party referred to in
clause 6.2(1);

(b) “"Natural Disaster" means a tsunami, flood,
cyclone, earthquake, bushfire or other act of
nature;

(c) “Settiement Obligations” means, in the case of
the Buyer, its obligations under clauses 2.4(1)
and 5.1(1) and, in the case of the Seller, its
obggsag"ons under clauses 5.1(1), 5.3(1)(a)-(e)
and 5.7;

(d) “Suspension Period" means the period during
which the Affected Party (or if both the Buyer
and Seller are Affected Parties, either of them)
remains unable to perform a Settlement
Sbligation solely as a consequence of a Natural

isaster.

Title

The Lot is sold subject to the Body Co'Torate and
Community Management Act 1997 and the by-laws of
the Body Corporate.

Encumbrances

The Property is sold free of all Encumbrances other than

the Title Encumbrances, Tenancies, statutory easements

implied by part 6A of the Land Title Act 1994 and

iélt%rests registered on the common property for the
cheme.

Requisitions
The Buyer may not deliver any requisitions or enquiries
on title,

Seller's Warranties

(1) The Seller warrants that, except as disclosed in this
contract, at settiement:

(a)} it will be the registered owner of an estate in fee
simple in the Lot and will own the Improvements
and Included Chattels;

(b) it will be capable of completing this contract
(unless the Seller dies or becomes mentally
incapable after the Contract Date); and

(c) there will be no unsatisfied judgment, order
{except for an order referred to in clause
7.6(1)(b)) or writ affecting the Property.

(2) The Seller warrants that, except as disclosed in this
contract, at the Contract Date and at settlement
there are no current or threatened claims, notices or
proceedings that may lead to a judgement, order or
writ affecting the Property.

(3) The Seller warrants that, except as disclosed in this
contract, at the Contract Date:

(a) there is no unregistered lease, easement or
other right capable of registration and which is
required to be registered to give indefeasibility
affecting the common property or Body
Corporate assets;

{(b) there is no proposal to record a new community
management statement for the Scheme and it
has not received a notice of a meeting of the
Body Corporate to be held after the Contract .
Date or notice of any proposed resalution or a
decision of the Body Corporate to consent to
the recording of a new community management
statement for the Scheme;
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(c) all Body Corporate consents to improvements
made to common property and which benefit the
Lot, or the registered owner of the Lot, are in
force; and

(d) the Additional Body Corporate Information is
correct (if completed). -

(4) I the Seller breaches a warranty in clause 7.4(1) or
clause 7.4(2), the Buyer may terminate this contract
by notice to the Seller.

©) It
(a) the Seller breaches a warranty in clause 7.4(3);
or

(b) the Additional Body Corporate information is not

completed;

and, as a result, the Buyer is materially prejudiced,

the Burer may terminate this contract by notice to

the Seller given with 14 days after the Contract Date
but may not claim damages or compensation.

(6) Clauses 7.4(4) and 7.4(5) do not restrict and
statutary rights the Buyer may have which cannot be
excluded by this contract.

(7) (a) The Seller warrants that, except as disclosed in
this contract or a notice is given by the Seller to
the Buyer under the Environmental Protection

Act 1994 ("EPA"), at the Contract Date:

(1) there is no outstanding obligation on the
Seller to give notice to the administering
authority under EPA of notifiable activity
being conducted on the Land; and

(i) the Seller is not aware of any facts or
circumstances that may lead to the Land
baing classified as contaminated land within
the meaning of EPA.

(b) if the Seller breaches a warranty in clause
7.4(7), the Buyer may:

() terminate this contract by notice in writing to
the Seller given no later than 2 Business
Days before the Settlement Date; or

(i} complete this contract and claim
compensation, but only if the Bug:tr claims it
in writing before the Settlement Date.

(8) ;l'he Sleller does not warrant that the Present Use is

Survey and Mistake
(1) The Buyer may survey the Lot.
{2) Ifthereis:
(@) an error in the boundaries or area of the Lot:

(b) Egt' encroachment by structures onto or from the
;or

(c) amistake or omission in describing the Lot or
the Seller's title to it;

which is:

(d) immaterial; or

(e) material, but the Buyer elects to complete this
contract;

the Buyer's only remedy against the Seller is for
compensation, but only if claimed by the Buyer in
writing on or before settlement,

(3) The Buyer may not delay settlement ar withhold any
part of the Balance Purchase Price because of any
compensation claim under clause 7.5(2).

(4) If there is a material error, encroachment or mistake,

the Buyer may terminate this contract before
settlement.
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7.6 Requlrements of Authorities

1.7

(1) Subjectto clause 7.6(5), any valid notice or order by
any competent authority or Court requiring work to
he done or money spent in relation to the Property
‘("'!'{lrl‘ork or Expenditure”) must be fully complied

(a) if issued before the Contract Date, by the Seller
before the Settlement Date;
()] g issued on or after the Contract Date, by the
uyer.

(2) If any Work or Expenditure that is the Seller's
responsibility under clause 7.6(1)(a) is hot done
before the Settlement Date, the Buyer is entitied to
claim the reasonable cost of work done by the Buyer
in accordance with the notice or order referred ta in
gl:but?e 7.6(1) from the Seller after setlement as a

(3) Any Work or Expenditure that is the B‘%ers
responsibility under clause 7.6(1)(b), which is
required to be done before the Settlement Date,
must be done by the Seller unless the Buyer directs
the Seller not to and indemnifies the Seller against
any liability for not carrying out the work. If the Seller
does the work, or spends the money, the reasonable
cost of that Work or Expenditure must be added to
the Balance Purchase Price.

(4) The Bu’yer may terminate this contract by notice to
the Seller if there is an outstanding notice at the
Contract Date under section 246AG of the Building
Act 1975 that affects the Property. The Buyer may
terminate this contract by notice to the Seller if there
is an outstanding notice at the Contract Date under
sections 247 or 248 of the Building Act 1975 or
sectians 167 or 168 of the Planning Act 2016 that
affects the Property or Land.

(5) Clause 7.6(1) does nat apply to orders disclosed
under section 83 or the Neighbourhood Disputes

(Dividing Fences and Trees) Act 2011,
Property Adversely Affected
(1) If at the Contract Date:

(a) the Present Use is not lawful under the relevant
town planning scheme;

(b) the Land is affected by a pro osal of any
competent authority to alter the dimensions of
any Transport Infrastructure or locate Transport
Infrastructure on the Land;

(c) access or any service to the Land passes
unlawfully through other land;

(d) any competent autharity has issued a current
notice to treat, or notice of intention to resume,
regarding any part of the Land:

(e) there is an outstanding condition of a
development appravai attaching to the Lot
under section 73 of the Planning Act 2016 or
section 96 of the Economic Development
Queensland Act 2012 which, if complied with,
would constitute a material mistake or omission
in the Seller's title under clause 7.5(2)(c);

() the Property is affected by the Queensiand
Heritage Act 1992 or is included in the World
Heritage List;

(9) the Property is declared acquisition land under
the Queensland Reconstruction Authority Act
2011 or

{h) there is a charge against the Lot under section
104 1°gf ge Foreign Acquisitions and Takeovers
Act \
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and that has not been disclosed in this contract, the

Buyer may terminate this contract by notice to the

Seller given on or before settlement.

(2) if no notice Is given under clause 7.7(1), the Buyer
will be treated as having accepted the Probﬁerty
subject to all of the matters referred to in that clause.

(3) The Seller authorises the Buyer to:

(a) inspect records held by any authority, including
Security Interests on the PPSR, relating to the
Property or the Lot; and

(b) apply for a certificate of currency of the Body
Corporate's insurance from any insurer,

Dividing Fences

NpMithstandir:ﬂ any provision in the Neighbourhood
D:Tures (Dividing Fences and Trees) Act 2011, the
Seller need not contribute to the cost of construction of
any dividing fence between the Lot and adjoining
land owned by it. The Buyer waives any right to claim
contribution from the Seller.

Risk

The Praperty Is at the Buyer's risk from Spm on the first
Business Day after the Contract Date,

Access

After reasonable notice to the Seller, the Buyer and its
consultants may enter the Property:

(1) once to read any meter;

(2) forinspections under clause 4;

(3) once to inspect the Property before settlement; and
{4) once to value the Property before settiement.
Seller's Obligations After Contract Date

(1) The Seller must use the Property reasonably until
settiement. The Seller must not do anythin
regarding the Property or Commercial Tenancies
that may significantly alter them or result in later
expense for the Buyer.

(2) The Selier must promptly upon receiving any notice,
proceeding or order that affects the Property or
gaquires work on the Property, give a copy to the

uyer.

(3) Without limiting clause 8.3(1), the Seller must not
without prior written consent of the Buyer, give any
notice or seek or consent to any order that affects
the Property or make any agreement affecting the
Property that binds the Buyer to perform.

Bady Corparate Meetings

(1) The Seller must promptly give the Buyer a copy of:
(@) any notice it receives of a progosed meeting of

the Body Corporate to be held after the
Contract Date; and

(b) resolutions passed at that meeting and prior tc
settiement.

(2) The Buyer may terminate this Contract by Notice in
writing to the Seller given before settlement if it is
materially prejudiced by:

(8) any resolution of the Body CQmorate passed
after the Contract Date, other than a resolution,
details of which are disclosed to the Buyer in
this Contract; or

(b) where the Scheme is a subsidiary scheme, any
reiolutlon of a body corporate of a higher
scheme.
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8.5

8.7

9.1

9.2

9.3

(3) In clause B.4(2) a resolution includes a decision of
the Body Corparate Committee to consent to
recording a new community management statement.

(4) It the Buyer is not given a copy of the resolutions

before settlement, it may sue the Seller for damages.

Information Regarding the Property

Upon written request of the Buyer but in any event before

settlement, the Seller must give the Buyer: :

(1) copies of all documents relating to any unregistered
interests in the Property;

(2) full details of the Tenancies to allow the Buyer to
properfy manage the Property after setfement;

(3) sufficient details {including date of birth of each
Seller who is an individuel) to enable the Buyer to
undertake a search of the PPSR.

Possession Before Settiement

If possession is given before settlement:

(1) the Buyer must maintain the Property in substantial
its condition at the date of possession, fair wear an
tear excepted; -

emrg into possession is under a licence personal to
the Buyer revocable at any time and does not:

(a) create a relationship of landlord and tenant: or
(b) waive the Buyer's rights under this contract;
the Buyer must insure the Property to the Seller's
satisfaction; and

the Buyer indemnifies the Seller against any

expense or damages incurred by the Seller as a
result of the Buyer's possession of the Property.
Seller's Obligations After Contract Date
(1) The Seller must promptly upon receiving any notice,
proceeding or order that affects the Property or

requires work on the Property, give a copy io the
Buyer.

After the Contract Date, the Seller must not without
written consent of the Buyer, give any notice, seek
or consent to any order or make an agreement that
affects the Property.

PARTIES DEFAMRT

Seller and Buyer May Affirm or Terminate

Without limiting any ather right or remedy of the parties
including those under this contract, or any right at
common law, if the Sefler or Buyer, as the case may be,
fails to comp!g with an Essential Term, or makes a
fundamental breach of an intermediate term, the Seller
(in the case of the Buyer's defaulit) or the Buyer (in the
c:as?r of the Seller's default) may affirm or terminate this
contract.

if Seller Affirms

If the Seller affirms this contract under clause 9.1, it may
sue the Buyer for:

(1) damages;

(2) specific performance; or

(3) damages and specific performance.
if Buyer Affirms

If the Buyer affirms this contract under clause 9.1, it may
sue the Seller for:

(1) damages;
(2) specific performance; or
(3) damages and specific performance.

@

(3
@
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if Seller Terminates

If the Seller terminates this contract under clause 8.1, it
may do alf or any of the following:

(1) resume possession of the Property;

(2) forfeit the Deposit and interest eamned:

(3) sue the Buyer for damages;

(4) resell the Property.

If Buyer Terminates

If the Buyer terminates this contract under clause 9.1, it
may do all or any of the following:

(1) recover the Deposit and any interest eamed:;

(2) sue the Seller for damages.

Sefler's Resale

(1) If the Seller terminates this contract and resells the

Property, the Seller may recover from the Buyer as

liquidated damages:
(@) any deficiency in price on a resale; and
() its expenses connected with any repossession,
any failed attempt to resell, and the resale,
provided the resale settles within 2 years of
termination of this contract,
(2) Any profit on a resale belongs to the Seller.
Seller's Damages
The Selier may claim damages for any loss it suffers as a
result of the Buyer's default, including its legal costs an

an indemnity basis and the cost of any Work or
Expenditure under clause 7.6(3).

Buyer's Damages
The Buyer may claim dama?es for any loss it suffers

as a resuit of the Seller’s default, including its legal
costs on an indemnity basis.

interest on Late Payments
(1) The Buyer must pay interest at the Default Rate:
(a) on any amount payable under this contract
which is not paid when due; and
(b) on any judgement for money payable under this
contract.

Interest continues to accrue:;

(a) under clause 9.9(1)(a), from the date it is due
until paid; and

(b) under clause 9.9(1)‘$b). from the date of
judgement until paid.

Any amount payable under clause 9.9(1)(a) in

respect of a period prior to settiement must be paid

by the Buyer at settiement. If this contract is

terminated or if any amount remains unpaid after

settiement, interest continues to accrue,

(4) Nothing in this clause affects any other rights of the
Seller under this contract or at law.

Seller's Statement
(1) Within a reasonable time after written request by the
Buyer, the Seller must give the Buyer:

(a) a statement of Qutgoings which cannot be
discovered by search; and
{b) anotice under section 262A(4AH) of ITAA (if
applicable to the Property).
(2) The Seller must update the statement if the Seller
becomes aware that it has bacome inaccurate in a
material respect.

@

(3

000011037151

Page 84 of 287



(3) The Seller warrants that the statement and notice
will be accurate at the Settlement Date.
10.2 Commercial Tenancies and Service Agreements
The Seller states that details of all Commerdial
Tenancies and Service Agreements affecting the
Property are disclosed in the Commercial Tenancy
Schedule and Service Agreement Schedule
respectively.
Commercial Tenancy Warranties
The Seller warrants that, except as disclosed in this
contract, the following are correct at the Confract Date:
(1) details of the Commercial Tenancies set out in the
Commercial Tenancy Schedule;

(2) each of the Commercial Tenancies is valid and
(3)

10.3

subsisting;

or other money payable under any Commercial
Tenancy;

there is no subsisting breach of a provision of any
Tenancy Document;

there is no notice or correspondence between the

4
(5)

10.5 Commercial Tenancy Documents

no Tenant is in arrears with the payment of any Rent

(1) The Seller must produce to the Buyer's Solicitor
within 7 days after the Contract Date capies of all
Commercial Tenancy Documents and Service
Agreements.

if the Seller does not deliver the Commercial
Tenancy Documents when required under clause
10.5(1), the Buyer may terminate this contract by
notice to the Seller given no later than 14 days after
the Contract Date,

If the Buyer is not satisfied with the terms of the
Commercial Tenancies, it may terminate this
contract by notice to the Selle:,?iven no later than 7
days after the Buyer's receipt of the Commercial
Tenancy Documents.

If no notice is given under this clause 10,5, the
Buyer will be treated as having accepted the
Commercial Tenancies and all matters referred to in
the Commercial Tenancy Documents.

(2)

@)

4

10.6 Dealings with Commercial Tenancies

Seller and any Tenant relating to Rent review or the

exercise of an option for renewal;

for each Commercial Tenancy, the relevant
Commercial Tenancy Documents cosstitute the
entire agreesment between the Seller and each
Tenant and there is no written, oral or other
agreement between the Seller and any Tenant
varying the terms of a Commercial Tehancy or
granting any additional option for renewal of the
term of any Commercial Tenancy;

(6)

no Tenant received any incentive or inducement to

enter into its initial or current Commercial Tenancy;

(8)
the Seller and any Tenant arising out of any of the
Commercial Tenancies; and

if any Commercial Tenancy is a retail shop lease
wsi’tg‘l’n the meaning of the Retail Shop Leases Act
1

(a) as far as the Seller is aware the Seller has

(9)

there is no pending litigation or arbitration between

complied with the Retail Shop Leases Act 1994

in relation to the Commercial Tenancy;

there is no existing or renewed retail tenancy
dispute in relation to a Commercial Tenancy;
there are no mediation agreements,
proceedings or orders in existence under the
Retail Shop Leases Act 1994 in respect of a
Commercial Tenancy;

no Tenant has notified the Seller requesting a

right to renew Commercial Tenancy for a
fugrther perlod;:nn)(li

(b)

(©)

()

(e)

for compensation for loss or damage suffered

no Tenant has made a claim against the Seller

by the Tenant under sections 43, 46G or 46K of
the Retail Shop Leases Act 1994 and there are

no circumstances existing to the Seller's

knowledge which might give rise to a claim for

compensation,
Inaccuracies
The Buyer mag terminate this contract by notice In
writing to the v r
is inaccurate and the Buyer is materially prejudiced by
that inaccuracy.

104
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(1) Unless it would breach a provision of, or waive or
prejudice the Seller's rights under, a Commercial
'!"ealt'lancy, the Seller must not, after the Contract

(=
(a) deal with the Property or any of the Commercial

Tenancies without the Buyer's consent (which

must not be unreasonably withheld);

accept a surrender of any Commercial Tenancy;

consent to a transfer of any Commercial
Tenancy;

(d) terminate any Commercial Tenancy;
{e) consent to any request by a Tenant;

(] grant or agree to grant a new Commercial
enancy of any part of the Property or an
extension of a Commercial Tenancy other than
where a Tenant validly exercises an option in a
Caommercial Tenancy; or

(9) initiate or negotiate a Rent review or respond to
any Rent review notice from a Tenant.

If any Tenant seeks the Seller's consent under a
Commercial Tenancy before Settiement:

(a) the Seller must inform the Buyer and give the
Buyer a copy of any written material received
from the Tenant;

(b) the Buyer must co- perate with the Seller in
dealing with the application;

(c) the Buyer must inform the Seller whether it

agrees to the Seller giving consent and any

c%‘r}ditions which should be imposed by the
er;

the Buyer must not withhold or delay its
agreement to the Seller giving consent except
on reasonable grounds which must be indicated
in writing to the Seller; and

the Seller must not give its consent to any
Tenant without having first obtained the Buyer's

reement to do so in accordance with this
clause.

If any Tenant defaults in the payment of Rent, the

Seller must promptly inform the Buyer in writing. The

Buyer may require the Seller to do either or both of

the following actions at the Seller's expense:

(a) serve on the Tenant a notice of breach of
covenant if required by law:

(b) terminate the Commercial Tenancy b
re-entry (subject to the provisions of
Commercial Tenancy),

(b)
(©

(2

(d)
(e)

€Y

physical
e
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11
111

11.2

11.3

115

11.6

(4) The Seller must give the Buyer copies of any
documents relating to the Commercial Tenancies
that come within the control or possession of the
Seller between the Contract Date and settiement.

Service Agreements

(1) The Seller;

{8) may terminate any Service Agreement which Is
not carable of assignment (subject to the
pr%vis ons of the relevant Service Agreement);
an

indemnifies the Buyer against claime under the

(b)
Service Agreements prior to the Settlement
Date.

{2} The Buyer:
(a) assumes the obligations of the Seller under
those Service Agreements which are assigned
until their termination; and

indemnifies the Seller against claims under

(b
) Service Agreements after the Setdement Date.

@3) It
()

(b)

the Seller cannot terminate a Service
Agreement; or

the Seller's rights under a Service Agreement
cannot be assigned or are not effectively
assigned to the Buyer;
the Seller must enforce that Service Agreement at
the direction of the Buyer for the Buyer's benefit.
Counterparts
(1) This contract may be executed in two or mare
counterparts, all of which will together be deemed to
constitute one and the same contract.
(2) A counterpart may be electronic and may be signed
using an Electronic Signature,
GOODS AND SERVICES TAX
Definitions
Words and phrases defined in the GST Act have the
same meaning in this Contract unless the context
indicates otherwise.
GST Table
T?e GST Table and the notes in it are part of this clause
11,

Taxable Supply

This clause 11 applies where the transaction is:

(1) a Taxable Suppiy; or

(2) not a Taxable Supply because it is the Supply of a
Going Concern.

Purchase Price Includes GST

If this clause 11.4 atgplles. the Purchase Price includes

the Seller's liability for GST on the Supply of the Property.

The Bu?rer is not obliged to pay any additional amaount to

the Selfer on account of GST on the Supply of the

Ptoperty,

Purchase Price Does Not Include GST

If this clause 11.5 applies, the Purchase Price does not

include the Seller's liabllity for GST on the Supply of the

Property. The Buyer must on the Settiement Date pay to

the Seller in addifion to the Purchase Price an amount

equivalent to the amount payable by the Seller as GST

on the Supply of the Property.

Margin Scheme

Waming: The Seller is warranting that the Margin .
Scheme can apply. if in doubt about using the Margin
, Scheme you should seek professional advice.

INITIALS
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11.7

if this clause 11.6 applies:

(1) the Purchase Price includes the Seller's liability for
GST on the Supply of the Property. The Buyer is not
obliged to pay any additional amount to the Seller on
account of GST on the Supply of the Property.

the Seller: -

(@) must apply the Margin Scheme to the Supply of
the Praperty: and

(b) warrants that the Margin Scheme is able to be
applied.

if the Seller breaches clause u.sg)(a) orits

warranty under clause 11.6(2)(b) then:

(a) the Buyer may terminate this contract if it
becomes aware of the breach prior to the
Settlement Date;

if the Buyer does not terminate this contract
under clause 11.6(3)(a) or does not become
aware of the breach until after the Settiement
Date, it must pay to the Seller an amount equal
to the lnrut Tax Credit which the Buyer will
receive for GST payable for the Sl{’eﬁly of the
Praoperty. Payment must be made when the
Buyer receives the benefit of the Input Tax
Credit;
(c) the Buyeris entitled to compensation from the
Seller if there is a breach of clause 11.8(2).

If the Supply is a Going Concern .
Warning: The parties are providing certain warranties '

@

®

(b)

* under this clause. If there is doubt about whether there |
. is a Supply of a Going Concern you should seek
. professional advice.

if this clause 11.7 applies:
@) t(rsxg _Il?urchase Price does not include any amount for

(2) the p:arties agree the Suprl)y aof the Property is a
Y
&)

Supply (or part of a Supply) of a Going Concern;
the Seller warrants that:

(@) between the Contract Date and the Settlement
Date the Seller will carry on the Enterprise; and
()

the Property (together with any other things that
must be provided by the Seller to the Buyer at
the Settlement Date under a related agreement
for the same Supply) is all of the things
necessary for the continued operation of the
Enterprise;

the Buyer warrants that at the Settliement Date it is

(4
Registered or Required to be Registered under the
GST Act;

®)

if either of the warranties in clause 11.7(3}is
breached:

(2) the Buyer may terminate this contract if it
becomes aware of the breach prior to the
Settlement Date;

if the Buyer does not terminate this contract
then, at the Setlement Date, the Buyer must
pay to the Seller the amount payable by the
Seller as GST on the Supply of the Propenty;

if the Buyer does not become aware of the
breach until after the Settlement Date, it must
pay to the Seller an amount equal to the Input
Ta;a%'reqlt which thef %uygr wil ret;eir\‘/e lgor GST
payabie in respect of the Supply of the Property.
Payment must be made when ze Buyer ki
receives the benefit of the Input Tax Credit;

the Buyer Is entitled to compensation from the
Seller if there Is a breach of the warranty.

(b)

{©

(d)
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1.8

(6) if the warranty in clause 11,7(4) is not correct the
Buyer must pay to the Seller an amount equal to the

GST payable in respect of the Sggfly of the Proper;y.

Payment must be made at the Settlernent Date or,
settlement has occurred, immediately an demand;

It for a? reason other than a breach of a warranty
by the Seller or the Buyer this transaction is not a
Supply of a Going Concern, the Buyer must pay to
the Seller the amount payable by the Seller as GST
on the Supply of the Property. Payment must be
made at the Settiement Date or, if setlement has
occurred, immediately on demand.

Adjustments

Where this Contract requires an adjustment or
appartionment of Qutgoings or Rent and profits of the
Property, that adjustment or apportionment must be
made on the amount of the Outgoing, Rent or profit
exclusive of GST.

Tax invoice

Where GST is payable on the Supply of the Property, the
Seller must give to the Buyer a Tax invoice at the
Settlement Date.

@

11.10 No Merger

To avoid douht, the clauses in this clause 11 do not
merge on settement.

11L.11 Remedies

122

12.3

124

The remedies provided in clauses 11.6(3), 11.7(5) and

11.7(6) are in addition to any other remedies availahle to

the aggrieved party.

Agent

The Agent is appointed as the Seller's agent to introduce

& buyer.

Foreign Buyer Approval

The Buyer warrants that either:

(1) the Buyer's purchase of the Property is not a
notifiable action; or

{(2) the Buyer has recelved a no objection notification,

under the Foreign Acquisitions and Takeovers Act 1975.

Duty

The Buyer must pay all duty on this contract.

Notlces

(1) Notices under this contract must be in writing.

(2) Notices under this contract or notices required to be

given by law may be given and received by the

party’s solicitor.

Notices under this contract or notices required to be

given by law may be given by:

(a) delivering or posting to the other party or its
solicitor; or

(b) sending it to the facsimile number of the other

party or its solicitor stated in the Reference

Schedule (or another facsimile number notified

by the recipient to the sender); or

sending it to the email address of the other

party or its solicitor stated in the Reference

Schedule (or another email address notified by

the recipient to the sender).

Subject to clause 12,4(5), a notice given after this

contract is entered into in accordance with clause

12.4(3) will be treated as given:

(a) 5 Business Days after posting;

(b) if sent by facsimile, at the time indicated on a
clear transmission report; and

(c) if sent by email, at the time it is sent.

(3

(©

@)
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(S) Notices given by facsimile, by personal delivery or
by email n 5Spm on a Business Day (the "first
Business Day") and 9am on the next Business Day
(the "second Business Day") will be treated as given
or delivered at 9am on the second Business Day.

If two or more notices are treated as given at the
same time under dause 12.4(5), they will be treated
as given in the order in which they were sent or
delivered.

Notices or other written communications by a party's
solicitor (for example, varying the InsFection Date,
Finance Date or Settiement Date) will be treated as
given with that party’s authority.

For the purposes of clause 12.4(3)(c) and clause
13.2 the notice or information may be contained
within an email, as an attachment to an email or
located in an electronic repository accessible by the
recipient by clicking a link in an email.

Business Days

(1) I anything is required to be done on a day that is not
2 Business Day, it must be done instead on the next
Business Day.

(2) I the Finance Date or Inspection Date fall on a day
that is not a Business Day, then it fafls on the next
Business Day.

Rights After Settlement

Despite setilement and registration of the transfer, any

term of this contract that can take effect after settlement

or registration remains in force.

Further Acts

if requested by the other party, each gany must, at its

own expense, do everything reasonably necessary to

give effect to this contract.

Severance

if agr term or part of a term of this contract is or becomes

legally ineffective, invalid or unenforceabie in any

junisdiction it will be severed and the effectiveness,

\;%lédlwdor enforceability of the remainder will not be

cted. .

Interpretation
(1) Plurals and Genders
Reference to:

(a) the singular includes the plural and the plural
includes the singular;
(b) one gender includes each other gender;
(¢) apersonincludes a body corporate; and
{d :J)any includes the party's executors,
mini

strators, successars and permitted
assigns.

Parties

(a) If a party consists of more than one person, this
contract binds them jointly and each of them
individually.

(b) A panty that is a trustee is bound both personally
and In its capacity as a trustee.

Statutes and Regulations

Reference to statutes includes all statutes

amending, consolidating or replacing them.

Inconsistencies

If there is any inconsistency between any provision

added to this contract and the printed provisions,
the added provision prevails.

Headings
Headingg are for convenience only and do not form
part of this Contract or affect its interpretation.

(6)

™

®)

@

)
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12,10 Counterparts

{1) -This contract may be executed In two or more
counterparts, all of which will together be deemed to
constitute one and the same contract.

(2) A counterpart may be electronic and signed using
an Electronic Signature.
13. ELECTRONIC COMTRACT AND DISCLOSURE
13.1 Electronic Sighing

If this contract is signed by any person using an
Electronic Signature, the Buyer and Seller;

(a) agrdee to enter into this contract in electronic form;
an

(b) consent to either or both parties signing the contract
using an Electronic Signature.

13.2 Pre-contract Disclosure

The Buyer consents to the Seller's use of electronic
communication to give notice or information required
by law to be given to the Buyer and which was given
before the Buyer signed this contract.

INITIALS
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