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Meeting held: 08 August 2017 

 

 

Item 08 August 2017 

Item Number: 
F1 

File Number: 
. 

Part: 
GOVERNANCE & 
COMMUNICATIONS 

Portfolio: 
Organisational Services 
Subject: 
Christmas Closedown 2017   
Report Author:  
Amy Crouch, Executive Assistant 
Authorised by:  
Stuart Randle, General Manager Organisational Services  
Link to Corporate Plan: 
Our People, Our Business - 3.6 Responsible and ethical leadership and governance.       
 
Background:  
In past years, Council has agreed to the closure of Council administration offices, 
service centres and depots for business days over the Christmas/New Year period, 
provided that all members of staff agree to take this time off as resolved by Council.  
It is proposed that Council offices will close from Monday 25 December 2017 and will 
reopen on Tuesday 2 January 2018. This period would be a combination of Public 
Holidays and staff offered to take the three (3) general business days as Annual Leave 
or Rostered Days Off:  

 Monday 25 December 2017 – Public Holiday 

 Tuesday 26 December 2017 – Public Holiday 

 Wednesday 27 to Friday 29 December 2017 – Staff to use Annual Leave or 
Rostered Days Off.  

 Monday 1 January 2018 – Public Holiday 
Council will maintain a staff listing who will attend to emergent business during this 
period.  
Associated Person/Organization:  
Not applicable.  
Consultation:  
Portfolio Spokesperson: Cr Helen Blackburn has been advised of the proposal.  
Stephen Johnston, Chief Executive Officer has no objection.  
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Legal Implications:  
There appear to be no legal implications. 
Policy Implications:  
There appear to be no policy implications. 
Financial and Resource Implications:  
There appear to be no financial or resource implications. 
Risk Management Implications:  
There appears to be no risk management implications. 
Communications Strategy: 
Communications Team consulted.  
☒ Yes 

☐ No 
 
Attachments: 
Nil 
 
Recommendation:  
 
That:- 
 
1. Council's Main Administration Office, Service Centres, Libraries, Arts 

Centres and Depots (and other Administrative and Depot areas as 
applicable) be closed for general business on the three (3) working days 
over the Christmas/New Year period, namely Wednesday 27, Thursday 28 
and Friday 29 December 2017 with Offices and Depots reopening on 
Tuesday 2 January 2018; 
 

2. Staff be offered the alternative of taking the subject three (3) days from 
Annual Leave, or a combination of Annual Leave and accrued Rostered 
Days Off;  

 
3. the Chief Executive Officer advertise the closure and telephone numbers 

of Council Officers who will attend to emergent business over this period.  
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Item 08 August 2017 

Item Number: 
F2 

File Number: 
. 

Part: 
GOVERNANCE & 
COMMUNICATIONS 

Portfolio: 
Organisational Services 
Subject: 
Drummond Street, Apple Treek Creek - Review of Unallocated State Land   
Report Author:  
Nathan Powell, Property Leasing Officer 
Authorised by:  
Stuart Randle, General Manager Organisational Services  
Link to Corporate Plan: 
Our People, Our Business - 3.2 Strategic and coordinated asset investment and 
management.       
 
Background:  
The Department of Natural Resources and Mines (DNRM) is undertaking a review of 
all Unallocated State Land (USL), to determine the most appropriate use and tenure 
of USL lots. 
In order to determine the most appropriate use and tenure, DNRM is seeking Council’s 
requirements/interest in the subject land, described as Lots 2, 3 and 4 on A42817, 
located on Drummond Street, Apple Tree Creek. Parts of the lots appear to be used 
for road type purposes and DNRM is seeking Council’s advice on whether: 

1. the lots could be dedicated as road given the current use of the lots; 
2. the lots are required for a community purpose (ie the lots could be dedicated as 

a Community Purpose Reserve with Council as trustee); 
3. Council has any requirements for the lots. 

Associated Person/Organization:  
Department of Natural Resources and Mines 
Consultation:  
Portfolio Spokesperson: Cr Helen Blackburn was advised on the matter. 
Divisional Councillor: Cr Bill Trevor was advised on the matter. 
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The views of relevant officers were sought and listed below are their comments: 
Department of Infrastructure & Planning: 
Development Assessment Manager, Richard Jenner advises the lots are zoned low 
density residential, so are intended to be developed over time for residential purposes. 
In regard to the lots being dedicated as roads, from a planning perspective the lots 
appear to be of suitable dimensions for residential purposes and would not be required 
for a roads purpose being that the current road reserve appears to be of an adequate 
standard/size to accommodate road infrastructure.  
Services Manager Roads & Drainage, Hennie Roux advises there are no requirements 
to have the subject lots dedicated as road reserve. 
Department of Community & Environment:  
Branch Manager Parks, Sports & Natural Areas, Geordie Lascelles advises that there 
is no use to have the subject lots dedicated for Parks or Community Open Space 
purposes. 
Legal Implications:  
There appear to be no legal implications. 
Policy Implications:  
There appear to be no policy implications. 
Financial and Resource Implications:  
There appear to be no financial or resource implications. 
Risk Management Implications:  
There appears to be no risk management implications. 
Communications Strategy: 
Communications Team consulted.  
☐ Yes 

☒ No 

 
 
Attachments: 

⇩1 Aerial Map - Close - Drummond Street 
⇩2 Aerial Map - Wide - Drummond Street 
⇩3 SmartMap - Drummond Street 

  
 
Recommendation:  
 
That the Department of Natural Resources and Mines be advised Council has 
no requirement for the Unallocated State Land, described as Lots 2, 3 and 4 
on A42817, located on Drummond Street, Apple Tree Creek. 
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Attachment 1 - Aerial Map - Close - Drummond Street  
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Attachment 2 - Aerial Map - Wide - Drummond Street  
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Attachment 3 - SmartMap - Drummond Street  
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Item 08 August 2017 

Item Number: 
F3 

File Number: 
. 

Part: 
GOVERNANCE & 
COMMUNICATIONS 

Portfolio: 
Organisational Services 
Subject: 
2016/2017 4th Quarter Operational Report   
Report Author:  
John Kelly, Sustainable Finance Manager  
Authorised by:  
Stuart Randle, General Manager Organisational Services  
Link to Corporate Plan: 
Our People, Our Business - 3.6 Responsible and ethical leadership and governance.       
 
Background:  
In accordance with Section 174 of Local Government Regulation 2012, “The chief 
executive officer must present a written assessment of the local government’s 
progress towards implementing the annual operational plan at meetings of the local 
government held at regular intervals of not more than 3 months”.  

Quarterly reports provide a process for monitoring and assessing Council’s progress 
in meeting the goals of the Corporate Plan. The attached report highlights the 
achievement of Council over the past 3 months with most areas achieving the targets 
set. Each manager has provided a comment in the report on their Department’s or 
Section’s progress. This report includes all capital projects and identified progress of 
each project both in dollar terms and with comments on its progress. 
This 4th Quarter Operational Report is the final report against the 2014-19 Corporate 
Plan. A summary of 2014-19 Corporate Plan achievements and shortfalls will be 
provided in the 2016-2017 Annual Report. 2017-18 Quarterly Operational Reports will 
be aligned with the new 2017-21 Corporate Plan. 
Consultation:  
Portfolio Spokesperson: Cr Helen Blackburn 
All General Managers and Managers 
Legal Implications:  
Complies with Section 174 of the Local Government Regulation 2012. 
Policy Implications:  
There appear to be no policy implications. 
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Financial and Resource Implications:  
All financial implications and resource utilisations have been identified in the report.  
Risk Management Implications:  
This Quarterly Report provides links to operational risks identified by Department 
Managers in department business plans. Results, comments and status symbols 
additionally provide up-to date information that informs ongoing risk management and 
mitigation. 
Communications Strategy: 
Communications Team consulted. A Communication Strategy is: 
☒ Not required 

☐ Required 

 
 
Attachments: 
⇩1 4th Quarter Operational Report 

  
 
Recommendation:  
 
That the 2016/2017 – 4th Quarter Operational Report (as detailed on the 58 
pages appended to this report) – be received and noted by Council.  
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Attachment 1 - 4th Quarter Operational Report  
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Attachment 1 - 4th Quarter Operational Report  
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Attachment 1 - 4th Quarter Operational Report  
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Attachment 1 - 4th Quarter Operational Report  

 

 
  



Attachment 1 Page 16 
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Attachment 1 - 4th Quarter Operational Report  
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Attachment 1 - 4th Quarter Operational Report  
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Attachment 1 - 4th Quarter Operational Report  
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Attachment 1 - 4th Quarter Operational Report  

 

 
  



Attachment 1 Page 24 
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Attachment 1 - 4th Quarter Operational Report  
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Attachment 1 - 4th Quarter Operational Report  
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Attachment 1 - 4th Quarter Operational Report  
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Attachment 1 - 4th Quarter Operational Report  
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Attachment 1 - 4th Quarter Operational Report  
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Attachment 1 - 4th Quarter Operational Report  
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Attachment 1 - 4th Quarter Operational Report  
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Attachment 1 - 4th Quarter Operational Report  
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Attachment 1 - 4th Quarter Operational Report  
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Item 08 August 2017 

Item Number: 
F4 

File Number: 
. 

Part: 
GOVERNANCE & 
COMMUNICATIONS 

Portfolio: 
Organisational Services 
Subject: 
Information Services Steering Committee Meeting Outcomes   
Report Author:  
Ian Norvock, Chief Information Officer 
Authorised by:  
Stuart Randle, General Manager Organisational Services  
Link to Corporate Plan: 
Our People, Our Business - 3.6 Responsible and ethical leadership and governance.       
 
Background:  
In July 2013, Council formally endorsed the creation of an Information Technology 
Steering Committee, which included representatives across various Council 
departments and also a Councillor representative. Since that time, the Committee has 
evolved, with changes to the role of Chief Information Officer and representatives on 
the Committee.  
The Committee has recently been rebranded to be the Information Services (IS) 
Steering Committee and its representatives are Council’s Executive Leadership 
Team, Portfolio Councillor Governance & Communications, Cr Helen Blackburn and 
KPMG representation providing an external advisory role. 
The Committee met on 19 July 2017 and the Meeting Outcomes are attached for 
Council’s information. The Meeting Outcomes and Terms of Reference from this 
meeting are submitted for Council’s endorsement.  
Consultation:  
Representatives of IS Steering Committee.  
Legal Implications:  
There appear to be no legal implications.  
Policy Implications:  
There appear to be no policy implications.  
Financial and Resource Implications:  
There appear to be no financial and resource implications.  
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Risk Management Implications:  
There appear to be no risk management implications.  
Communications Strategy: 
Communications Team consulted. A Communication Strategy is: 

☒ Not required 

☐ Required 
 

Attachments: 
1 IS Steering Committe Meeting Outcomes & Terms of Reference - Confidential 
  
 
 
Recommendation:  
 
That the Meeting Outcomes of the Information Services Steering Committee 
held 19 July 2017, including the Terms of Reference – be endorsed by Council.   
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Item 08 August 2017 

Item Number: 
G1 

File Number: 
- 

Part: 
INFRASTRUCTURE 

Portfolio: 
Infrastructure & Planning Services 
Subject: 
Fleet Management Advisory Committee   
Report Author:  
Valerie Andrewartha, Executive Assistant  
Authorised by:  
Andrew Fulton, General Manager Infrastructure & Planning  
Link to Corporate Plan: 
Our People, Our Business - 3.1 A sustainable financial position.       
 
Background:  
In accordance with Council’s resolution, the Fleet Management Advisory Committee 
met on 18 July 2017.  The minutes and associated attachments from this meeting are 
submitted for Council's endorsement. 
Further, Council’s endorsement is also sought on the proposed 2017/2018 Plant 
Replacement Program (PRP) and is attached for consideration. 
Associated Person/Organization:  
Fleet Management Advisory Committee 
Consultation:  
Portfolio Spokesperson: Cr Wayne Honor 
Fleet Management Advisory Committee – consultation undertaken with Committee 
members on all issues contained within the Agenda/Minutes; 
Fleet Services – provision of draft Plant Replacement Program for consideration by 
the Fleet Management Advisory Committee; 
Finance – liaison with Sustainable Finance on the 2017/2018 Plant Replacement 
Program. 
Legal Implications:  
There appear to be no legal implications. 
Policy Implications:  
There appear to be no policy implications. 
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Financial and Resource Implications:  
Endorsement by Council of the Fleet Management Advisory Committee’s draft 
2017/2018 Plant Replacement Program comprising $3,846,800 of expenditure. 
Risk Management Implications:  
There appears to be no risk management implications. 
Communications Strategy: 
Communications Team consulted.  

☐ Yes 

☒ No 

 
 
Attachments: 
1 Fleet Minutes - 18072017 - Confidential 
2 2017/2018 Plant Replacement Program, - Confidential 

  
 
Recommendation:  
 
That the minutes of the Fleet Management Advisory Committee meeting held 
on 18 July 2017, be received and noted by Council. 
 
Further, that the draft 2017/2018 Plant Replacement Program be endorsed by 
Council. 
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Item 08 August 2017 

Item Number: 
J1 

File Number: 
339.2017.17.1 

Part: 
PLANNING 

Portfolio: 
Infrastructure & Planning Services 
Subject: 
70 Watsons Road, Bargara (Lot 12 on SP198534) – Request for Street Names   
Report Author:  
Leonard Strub, Development Engineer 
Authorised by:  
Michael Ellery, Group Manager Development  
Link to Corporate Plan: 
Our Environment - 2.2 Sustainable built environments and local projects that support 
our growing population and promote economic investment and development.       
 
Background:  
APPLICATION NO 339.2017.17.1 
PROPOSAL Request for Street Names  
APPLICANT OH Unit Trust 
LOCATION Bargara 
ESTATE NAME Bargara Rise 
RELATED APPROVAL 321.2015.44623.1, .2 & .3 
DATE OF REQUEST 16 June 2017 
EXISTING NAME Not Applicable 
NO OF SUBMITTERS Not Applicable 

 
1. BACKGROUND 
This is a request by the Applicant to name new streets being created as part of a 
reconfiguration of a lot and as required by conditions of approval.  The Applicant, 
Offida Holdings, is seeking to name new roads A, B & C, being the new roads 
associated with stages 1 & 2 of the approximately 11 stage subdivision.  The developer 
has provided 3 preferences for each road. 
Roads A, B & C will service multiple stages.  The Applicant has chosen South Sea 
Islands names as a theme for the development which are unique to the Bargara 
locality. 
 
 
 



Agenda for Ordinary Meeting of Council Page 74 

 

Meeting held: 08 August 2017 

Advice from the developer: 
I have been in contact with two members of the Australian South Sea Islander group 
over the past few weeks. The first was Darryl Lingwoodock, who is the president of a 
group in Brisbane who grew up at Bingera. The second is Matthew Nagas from 
Bundaberg. Both gentlemen felt that this was an honour for their people and are in 
favour, they had also spoken to each other about it.  
I read my list to these men and deleted only one which was a volcano and so have 
decided not to include any volcanos. I was also able to add some names of significant 
islands to the list and both men have said they would email me further suggestions in 
time. 
I would like to submit our preferences for the initial three street names as required. 
These are names of islands in Vanuatu and the Solomon Islands. I would really like to 
represent both island groups across the course of the subdivision. 
 
Table 1 provides a summary of the street names, proposed by the Applicant, for 
consideration. 
 
Table 1 - Suggested Street Name/s   
Road Street Names Register – 

suggested by Developer 
Alternative Names – suggested by 
Developer 

Name Name 

Road A  1. Nil 1. Malakula Drive 

2. Nil 2. Malo Drive 

3. Nil 3. Makira Drive 

Road B  1. Nil 1. Lavella Street 

2. Nil 2. Aniwa Street 

3. Nil 3. Rennell Street 

Road C  1. Nil 1. Bellona Court 

2. Nil 2. Ambryn Court 

3. Nil 3. Amayan Close 
 
Malakula Island, also spelled Malekula, is the second-largest island in the nation of 
Vanuatu, in the Pacific Ocean region of Melanesia.   
Vella Lavella is an island in the Western Province of the Solomon Islands. It lies to the 
west of New Georgia, but is considered one of the New Georgia Group. To its west 
are the Treasury Islands. 
Bellona Island is an island of the Rennell and Bellona Province, Solomon Islands. 
The island of Makira is the largest island of Makira-Ulawa Province in the Solomons. 
Amayan could be considered similar to Amaroo Crescent. Amayan is a province in 
India. I can’t find online reference to this island in the Solomons. 
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2. ASSESSMENT 
 
2.1 Street Names 
 

 Yes No 

Does the proposal reflect aspects of the area in which it is located, including 
historical names? 

  

Is the proposal part of a theme for a development?   

Is the name a noun and generally contain one (1) word?  If a composite word, does 
the word supplement the primary name? 

  

Where in an urban locality, are the proposed names unique to that locality?   

Where in a rural area, is the proposed name unique to the Bundaberg region?   

For extensions to existing streets, does the extension retain the name of the street 
extended? 

  

 
It is considered that the request does comply with the requirements of the Street and 
Park Naming Governance Policy. 
 
2.2 Park Names 
 
Not Applicable 
Associated Person/Organization:  
Offida Holdings 
Consultation:  
Emergency Services have been consulted in relation to any possible confusion with 
similar sounding street names within the Bundaberg Region. 
Legal Implications:  
There appear to be no legal implications. 
Policy Implications:  
There appear to be no policy implications. 
Financial and Resource Implications:  
There appear to be no financial or resource implications. 
Risk Management Implications:  
There appears to be no risk management implications. 
Communications Strategy: 
Communications Team consulted.  

☐ Yes 

☒ No 
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Attachments: 
⇩1 Locality Plan 
⇩2 Aerial Photo 
⇩3 Road Layout Plan 

  
 
Recommendation:  
That roads A, B & C in the development identified as Bargara Rise stages 1 & 
2, located at Watsons Road and approved under development approval 
321.2015.44623.1, .2 & .3, be named as follows:  
•  Road A – Malo Drive;  
•  Road B – Lavella Street; and  
•  Road C – Bellona Court.  
 

 
 



Attachment 1 Page 77 
 

Attachment 1 - Locality Plan  
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Attachment 2 - Aerial Photo  
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Attachment 3 - Road Layout Plan  
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Item 08 August 2017 

Item Number: 
J2 

File Number: 
325.2016.45639.1 

Part: 
PLANNING 

Portfolio: 
Infrastructure & Planning Services 
Subject: 
Logan Road, Innes Park - Infrastructure Agreement for Preliminary Approval for a 
Material Change of Use (section 241 of the Act) and Preliminary Approval (section 242 
of the Act) to vary the effect of the Bundaberg Regional Council Planning Scheme 
2015 for a Master Planned Residential Community (Headlands Coastal Community) 
and a Development Permit for Reconfiguring a Lot (2 Lots into 329 Lots and access 
easement)    
Report Author:  
Michael Ellery, Group Manager Development 
Authorised by:  
Andrew Fulton, General Manager Infrastructure & Planning  
Link to Corporate Plan: 
Our Environment - 2.2 Sustainable built environments and local projects that support 
our growing population and promote economic investment and development.       
 
Background:  
This report seeks Council’s agreement to enter into an Infrastructure Agreement under 
the Planning Act 2016 for DA 325.2016.45639.1, being the development application 
for the Headlands master planned residential community at Logan Road, Innes Park. 
The application, which is subject to a separate report on the same Council Meeting 
agenda as this item, was first lodged on 6 May 2016.  In summary, the development 
seeks to create a residential estate and adjoining neighbourhood centre together with 
associated infrastructure including foreshore parks.  Importantly, it is noted that the 
land is outside Council’s Priority Infrastructure Area (PIA) as nominated in the Priority 
Infrastructure Plan (PIP) and outside the draft PIA contained in the draft Local 
Government Infrastructure Plan (LGIP). 
As part of the assessment process, it was identified by both officers and the applicant 
that it would be desirable to enter into an infrastructure agreement to provide certainty 
for both parties in terms of infrastructure provision and costs.  This has arisen primarily 
because the draft conditions require the developer to provide trunk infrastructure that 
is estimated to cost in the vicinity of $12,284,588.  The value of this infrastructure could 
be considered to equate to 487 allotments worth of infrastructure charges.   
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This development will create a total of 325 (chargeable) allotments which leaves an 
imbalance of 162 Lots (creditable lots).  This equates to an additional cost of over $4 
million, before any recalculation of establishment costs (s137 of the Planning Act 2016 
[PA]) or conversion applications (s139 PA). 
The prospect of the imposition of an additional payment condition (under s650 of SPA) 
of this magnitude would, on the advice of the applicant, make the development 
unviable.  Likewise, should some future amendment to Council’s LGIP include this 
land in the PIA, Council would be unable to afford the potential refund.  To this end, 
officers and the applicant have negotiated an infrastructure agreement which is 
included in attachment 1.  In summary, the Infrastructure Agreement seeks to: 
1. Detail the trunk infrastructure to be provided by the Developer; 
2. Fix the value of trunk infrastructure to be provided; 
3. Remove the ability of the applicant to: 

a. make a request to recalculate the establishment cost of the trunk 
infrastructure; 

b. appeal the conditions about infrastructure (subject to them being the 
same in the draft conditions); and  

c. make a conversion application to change non-trunk into trunk 
infrastructure; 

4. Provides for a credit of 162 lots to be transferred to a nearby lot, Lot 34 on 
RP194899, which is on the western side of Logan Road, directly opposite the 
development.  Lot 34 is owned by a different company from the one that owns 
the development land, but both are controlled by the same entity; and 

5. Ensure that Council never has to pay a refund to the Developer or owner of the 
land. 

The benefits of the agreement to Council are: 
 It fixes the cost of the trunk infrastructure and places the risk of increased costs 

with the Developer; 
 Additional trunk infrastructure will be provided by the Developer that Council 

would not otherwise have conditioned (or have been able to) including: 
o The provision of the foreshore footpath (turtle trail); 
o Early dedication of the Esplanade; 
o Provision of a foreshore park and other embellishments; and 
o The full construction of Logan’s Road rather than only half road 

construction; 
 If the development is approved by the Council subject to the conditions 

negotiated with the applicant, there will not be any applicant appeal;  
 Should the land ever be included in the PIA in the future, Council will not be 

liable for any refunds; 
 Should the development of Lot 34 not proceed, then Council is under no 

obligation to make alternate arrangements with the Developer to otherwise 
make good the 162 lot credit;  

 The development is more likely to proceed given the greater level of certainty 
provided for the Developer; and 

 Provision of the infrastructure agreed to will provide additional facilities for 
existing residents in the area as well as provide other infrastructure that will 
assist with other development in the surrounding area. 
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The disadvantages of the agreement to Council are: 
 The Council cannot impose an Additional Payment Condition on the 

development.  Instead it will be agreeing to transfer the potential value of such 
condition (currently in the order of $4 million) to a future development that has 
not yet been applied for.  This will mean Council will not be able to collect 
infrastructure charges on 162 lots sometime in the future.  There is no obligation 
under law for Council to agree to transfer the credit to Lot 34; and 

 By linking the credit to a number of lots rather than a dollar value, the Council 
is agreeing to fix the value of infrastructure charges for the first 162 lots of this 
future development at $25,200.  Should the amount charged per lot for 
infrastructure charges increase in the future, the Council will not be able to 
collect the increased value (in the opposite, if the value decreases the 
Developer will not be able to seek further credits, however, it is considered that 
this scenario is very unlikely).  

On balance, it is considered that the proposed agreement strikes an appropriate 
balance of risk between the Council and the Developer, and satisfies Council’s public 
interest requirements.  Accordingly, it is recommended that the Council authorize the 
Chief Executive Officer to enter into the agreement. 
It should be noted that the conditions package associated with the Development 
Application and the Infrastructure Agreement have been drafted in a way to work 
together.  Should the Council not be agreeable to the Infrastructure Agreement, it is 
recommended that it defer any determination of the Development Application to allow 
officers sufficient time to reconsider the conditions package. 
Associated Person/Organization:  
The infrastructure agreement was drafted through negotiation with the Applicant, 
Multilow Pty Ltd, and their advisors. 
Consultation:  
Not Applicable 
Legal Implications:  
The proposed agreement is proposed to be an Infrastructure Agreement pursuant to 
section 150 of the Planning Act 2016.  Once executed, the Infrastructure Agreement 
will be binding on the owner of the development land and any successors in title, 
subject to the terms of the Agreement. 
The agreement has been reviewed for Council by Connor O’Meara Solicitors. 
Policy Implications:  
There appear to be no policy implications. 
Financial and Resource Implications:  
The exact financial impacts are not known given uncertainties about the exact cost of 
the infrastructure to be provided and the future possible changes to infrastructure 
charging.  The general potential impacts are outlined in the report above, however it 
is noted that should Council enter into the agreement the financial impacts (both 
positive and negative) will be: 

 Council will forego collection of infrastructure charges on 162 lots in the future, 
which equates currently to $4,082,400; 
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 Council will not be able to collect any future increase in infrastructure charges 
for these 162 lots; and 

 Council will never have to provide a refund for the provision of trunk 
infrastructure associated with the Headlands development. 

Risk Management Implications:  
There appears to be no risk management implications. 
Communications Strategy: 
Communications Team consulted.  

☒ Yes 

☐ No 
 
Attachments: 
⇩1 Logan Road Infrastructure Agreement 

  
 
Recommendation:  
 
That Council agree to enter into the Headlands Coastal Community 
Infrastructure Agreement pursuant to the provisions of the Planning Act 2016 
with Multilow Pty Ltd (ACN 010972264)  
 as Trustee under instrument 716174919 and 716130858 (for Lot 34 on 

RP194899) and  
 as Trustee of the Bill Moorhead Family Trust (for Lot 3 on RP7301 and Lot 

1 on SP182595); 
 

attaching to Development Application 325.2016.45639.1 for a Preliminary 
Approval for a Material Change of Use (Section 241 of the Act) and Preliminary 
Approval (Section 242 of the Act) to vary the effect of the Bundaberg Regional 
Council Planning Scheme 2015 for a:- 
 
 Master Planned Residential Community (Headlands Coastal Community); 

and  
 Development Permit for Reconfiguring a Lot (2 Lots into 329 Lots and 

access easement) at Logan Road Innes Park. 
 
Further, that the Chief Executive Officer be authorized to execute the 
agreement on Council’s behalf.  
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Item 08 August 2017 

Item Number: 
K1 

File Number: 
325.2016.45639.1 

Part: 
DEVELOPMENT ASSESSMENT 

Portfolio: 
Infrastructure & Planning Services 
Subject: 
Logan Road, Innes Park - Development Application for Preliminary Approval for a 
Material Change of Use and Reconfiguring a Lot (Section 241), incorporating a (s.242) 
component to vary the effect of the Bundaberg Regional Council Planning Scheme 
2015 for a Master Planned Residential Community (Headlands Coastal Community); 
and Development Permit for Reconfiguring a Lot (2 Lots into 329 Lots and access 
easement)   
Report Author:  
Erin Clark, Senior Planning Officer - Major Projects 
Authorised by:  
Michael Ellery, Group Manager Development  
Link to Corporate Plan: 
Our Environment - 2.2 Sustainable built environments and local projects that support 
our growing population and promote economic investment and development.       
 
Summary:  
 
APPLICATION NO 325.2016.45639.1 
PROPOSAL Development Application for Preliminary Approval for a 

Material Change of Use and Reconfiguring a Lot 
(Section 241), incorporating a (s.242) component to 
vary the effect of the Bundaberg Regional Council  
Planning Scheme 2015 for a Master Planned 
Residential Community (Headlands Coastal 
Community); and Development Permit for 
Reconfiguring a Lot (2 Lots into 329 Lots and access 
easement) 

APPLICANT Multilow Pty Ltd 
OWNER Multilow Pty Ltd 
PROPERTY DESCRIPTION Lot 1 on SP182595 and Lot 3 on RP7301 
ADDRESS Logan Road, Innes Park 
PLANNING SCHEME Bundaberg Regional Council Planning Scheme 2015 
ZONING Emerging Communities Zone  
OVERLAYS Acid sulfate soils, Agricultural land, Biodiversity areas, 

Bushfire hazard, Coastal protection, Flood hazard, 
Steep land (slopes >15%)  
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LEVEL OF ASSESSMENT Impact Assessable  
SITE AREA 36.91 ha 
CURRENT USE Vacant  
PROPERLY MADE DATE 6 May 2016  
STATUS The 20 business day decision period ends on 21 June 

2017 
REFERRAL AGENCIES Department of Local Government, Infrastructure and 

Planning  
NO OF SUBMITTERS Seven (7) 
PREVIOUS APPROVALS 325.2005.51073.001  

322.2007.50080.001 (Public Utility Undertaking – 
Sewerage) 
322.2007.51429.001 (Public Utility Undertaking – 
Sewerage) 

SITE INSPECTION 
CONDUCTED 

25 May 2016  

LEVEL OF DELEGATION Level 3 
 
1. INTRODUCTION 
 
1.1 Proposal 
 
The first component of this development application has been lodged for Preliminary 
Approval for a Material Change of Use and Reconfiguring a Lot (Section 241), 
incorporating a (s.242) component to vary the effect of the Bundaberg Regional 
Council Planning Scheme 2015 for the development of a Master Planned Residential 
Community, identified as ‘Headlands Coastal Community’.  
The second component to this development application is for a Development Permit 
for the Reconfiguration of a Lot, for two (2) lots into 329 lots and an access easement. 
This extent of development will allow for the full development of the two lots into:  

287 ‘standard’ low density residential allotments,  

31 ‘small lot’ residential park-front allotments,  

seven (7) neighbourhood centre (commercial) allotments,  

 three (3) allotments for reserve purposes (drainage and park); and  

one (1) lot for the location of a sewerage pump station.  
An access easement is proposed in the first stage of development to ensure access 
to the site for the sewerage pump station.  
It is proposed that the development is to be fully serviced with reticulated infrastructure 
(water, sewer, stormwater) and road access (initially from Innes Park Road, then 
ultimately allowing for the connection of Logan Road to Poinciana Drive).  
The proposed development is also to surrender an area of coastal land to the State 
Department of Environment and Heritage Protection for coastal management 
purposes.  
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1.2 Site Description 
 
The subject site comprises two (2) portions of land being Lot 3 on RP7301 (17.15 ha) 
and Lot 1 on SP182595 (19.7 ha).  The development site is located between the 
existing residential localities of Innes Park and Innes Park North.  Land to the west of 
the site has been utilised for extractive industry uses (Cemex Quarry) and land to the 
east of the site is the coastal foreshore of the Fraser Coast Marine Park.  
The western boundary (to Logan Road) has a total road frontage of approximately 785 
metres and the site is zoned Emerging Communities and located within the area of the 
Central coastal urban growth area local plan.  
The subject land is unimproved, with no existing reticulated infrastructure and 
generally level with interspersed drainage areas and a water course at the southern 
boundary of Lot 1 on SP182595.  A basalt rock escarpment adjoins the eastern 
boundary of the site (characteristic of this general locality), with all land to the east of 
the escarpment subject to active coastal processes.  The subject land is extensively 
cleared of vegetation and has been utilised historically for limited grazing activities. 
 
2. ASSESSMENT PROVISIONS 
 
2.1. Applicable Planning Scheme, Codes and Policies 
The applicable local planning instruments for this application are: 
 
Planning Scheme: Bundaberg Regional Council Planning Scheme 2015 
 
Applicable Codes: 
 Emerging community zone 
 Acid sulfate soils overlay code 
 Agricultural land overlay code 
 Biodiversity areas overlay code  
 Bushfire hazard overlay code 
 Coastal protection overlay code 
 Flood hazard overlay code 
 Steep land (slopes >15%) overlay code 
 Landscaping code 
 Nuisance code 
 Reconfiguring a lot code 
 Transport and parking code 
 Works, services and infrastructure code 
 
Applicable Planning Scheme Policies: 
 Planning scheme policy for development works 
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2.2 State Planning Instruments 
The Bundaberg Regional Council Planning Scheme 2015 has been endorsed to reflect 
the state planning instruments. 
State Planning Policy 
An update to the State Planning Policy (SPP) was undertaken post-adoption of 
Council’s scheme. This amendment was released on 29 April 2016 and included minor 
changes, broadly including:  
• A new Forward by the new Minister; 
• Rearrange the parts ‘Housing supply and diversity’ and ‘Liveable communities’; 
• Minor changes to terminology; 
• Removal of the emphasis on ‘economic development’ within some parts; 
• Introduction of the term ‘climate change’ in the place of ‘variable climate’; 
• Expanded the term of ‘Prosperous Queensland’ to ‘Producing a liveable, 

sustainable and prosperous Queensland’;  
• Updating a number of reference documents to newer versions; and 
• The correction of a number of typographical errors.  
It is considered that the adopted Bundaberg Regional Council Planning Scheme 2015 
continues to adequately reflect the SPP.  
 
3. ISSUES RELEVANT TO THE APPLICATION 
The following significant issues have been identified in the assessment of the 
application: 
Preliminary Approval  
This application is lodged over two large allotments on Logan Road, located within the 
Emerging communities zone and growth area identified within the Central Coast 
Structure Plan of the Bundaberg Regional Council Planning Scheme 2015. Any 
proposal within this zoning of the planning scheme, particularly reconfiguring of a lot, 
requires a supplementary master plan to be provided to facilitate its orderly 
development. For this reason, the first component of this development application has 
been lodged for Preliminary Approval under (Section 241 of Sustainable Planning Act 
[SPA]), incorporating a (s.242 of SPA) component to vary the effect of the Bundaberg 
Regional Council Planning Scheme 2015 for the development of a Master Planned 
Residential Community, to be identified as Headlands Coastal Community.  
This is the most appropriate approval/assessment mechanism to allow for a fully 
master planned development area to facilitate the establishment of appropriate land 
uses. The applicant has detailed that this part of the application is intended to allow 
for specific provisions to be incorporated into the Plan of Development for the locality 
and ensure a logical, orderly and coherent local planning framework for future 
development within the master plan area for the relevant period.  
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Request to vary effect of Bundaberg Region Planning Scheme 2015 
In summary, the Plan of Development (POD), included as an attachment to this report, 
predominantly requests to vary the effect of the Bundaberg Region Planning Scheme 
2015 in terms of the proposed precinct areas (zones) and associated levels of 
assessment, to facilitate a number of land uses within the development plan area.   
The applicant has nominated that four main precincts are appropriate for this site, 
being ‘low density residential’, ‘small lot residential’, ‘medium density residential’ and 
neighbourhood centre’. These precincts are generally consistent with the intent of the 
existing Council policy in terms of the Planning Scheme Strategic Framework and local 
planning for the area, undertaken previously by Council.  
The POD provided clearly stipulates in which circumstances the BRC Planning 
Scheme 2015 apply and those in which the provisions of the development plan apply, 
particularly within the Preliminary (Part 1) and Interpretation (Part 2) sections. The 
majority of the changes are in the context of the levels of assessment tables and a 
limited number of zone codes and use codes which are detailed below.  
It is noted that no formal information request was issued for this application and a 
collaborative approach was undertaken during assessment between Council officers 
and the applicant. The collaboration allow for the review and refinement of the Plan of 
Development document to ensure that it was accurate, reflective of the developer’s 
intent (and generally mutually agreed upon by parties) and practical for future use by 
the assessment manager.   
Levels of assessment tables  

Where a use is proposed within the development site that is not one of the specified 
uses listed in the Level of Assessment tables within the Preliminary Approval, the 
existing local planning instrument in force at the time is appropriate. This means that 
the planning scheme is varied (by the s.242 component) only so far as for the list of 
uses included in the Tables of the POD. The assessment of all other uses under the 
BRC Planning Scheme ensures that the proposed variations to the use codes and 
development codes are relevant to the intended uses. A comparison is included in 
Table 1 below. It is also noted that the POD utilises relevant QPP definitions consistent 
with the Planning Scheme.  
When Reconfiguring of a Lot development is proposed, the level of assessment is 
similarly to be considered as Code Assessable development across the subject site in 
all zones (precincts) proposed over the development area. This has been included 
below.  
 
Table 1: Variations proposed to Planning scheme levels of assessment   

Planning Scheme Level of 
assessment table  

Summary of changes within POD 

Low density zone code  The table for the Headlands low density residential precinct is 
a replication of the BRC Planning Scheme table, including the 
reference to the Planning scheme Assessment Criteria.  
 
The one notable amendment is the elevation of one use type 
– ‘Relocatable home park’, to Impact Assessable against the 
scheme.  
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Medium density zone code  The proposed table for the Headlands medium density 
precinct reflects a modification of the intent for the zone in this 
POD area to focus more on the accommodation/ residential 
activities, with a reduction in the business and community 
activities. Although the precinct code (referred to in a following 
section), still allows for mixed use, these types of uses were 
envisaged in the neighbourhood centre precinct (as described 
by the applicant).  

This level of assessment table elevates a number of uses to 
Impact assessable, which are Code assessable in the BRC 
Planning Scheme, including ‘Relocatable home park’, ‘food 
and drink outlet’, ‘office’, ‘shop’, shopping centre’, ‘showroom’, 
all community activities and ‘parking station’. The use ‘Resort 
complex’ has been inserted as Code assessable and a revised 
list of ‘Short term accommodation’ uses are also included as 
Code assessable, reflecting the described intent.   

It is noted that the application within the BRC Planning scheme 
of this zone is broad and a number of precincts are used to 
depict the level of support for each use type. The development 
has recognised that a number of uses are not preferred in this 
small and specific application of the zone.  

Neighbourhood centre zone 
code 

The table for the Headlands Neighbourhood centre precinct is 
similar to that of the Planning scheme, with two uses elevated 
to Impact assessable – ‘Agricultural supplies store’, ‘Vet 
services’ and three uses reduced in level of assessment to 
Code assessable – ‘Bar’, ‘Short term accommodation’ and 
‘Function Facility’.  

The remainder of the levels of assessment remain unchanged 
and all assessment criteria (excluding the zone code) utilises 
the existing BRC Planning Scheme.  

These modifications within the level of assessment table 
display the intent of the developer to create the possibility for 
a focus on tourism and visitors within the centre, in addition to 
servicing the local population.  

Reconfiguring of a lot The level of assessment table for Reconfiguring a lot within the 
Headlands Coastal Community POD area notes that all 
precincts (zones) will be Code assessable.  

This is a modification from the Planning Scheme provisions 
whereby subdivision creating non-compliant lots within the 
Low density residential zone are Impact assessable in the 
BRC scheme.  

As noted above, the underlying zone of the two (2) existing lots 
is Emerging Communities, which requires the undertaking of a 
master plan (such as this), so it is appropriate that new ‘zoning’ 
be enacted as part of the development application. Moreover, 
the development application has a development permit 
component across the entire site for 329 lots, therefore the 
likelihood of this table being utilised is reduced.  

The amended level of assessment table refers to the inserted 
Headlands Reconfiguring a lot code and the relevant precinct 
codes, with the remainder of assessment criteria being BRC 
Planning scheme provisions. The provisions for the new use 
code are included further in this report.   
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Building Work  The level of assessment table for Building work within the POD 
area has a close resemblance to the Planning scheme, with a 
small modification proposed by the applicant to articulate the 
three precincts where a dwelling house is considered 
appropriate. In addition to this the proposed removal of three 
use types from the Self-assessment provisions within all 
precincts will mean that building work not associated with a 
material change of use will become Exempt development.  

These uses are ‘Nature based tourism’, ‘Market’ and Rural 
activities. It was noted by the applicant that it is unlikely these 
uses will be proposed within the precincts that have been 
included in the POD area.  

New (level of assessment) It is noted that a new table has also been inserted for a 
residential use, being the Headlands small lot residential 
precinct. This level of assessment table is to be used for the 
small lots designed around the park land area and is relatively 
restrictive.  
 
The table articulates a small number of exempt uses (notably 
dwelling house and home based business), then requires Self-
assessment for a ‘Dual occupancy’ use and ‘Sales Office’ use. 
The remainder of uses are Impact Assessable.  

 
In terms of Operational Works applications within the development area, there is no 
variation proposed to the BRC Planning Scheme. All future applications for this type 
of development will be undertaken in accordance with the provisions of the Council 
scheme.  
The above table demonstrates a number of instances where the proposed plan of 
development will vary the effect of the BRC Planning Scheme. The variations are 
proposed by the developer in order to deliver tailored development parameters and 
concept for the Headlands Coastal Community. Generally, these modifications are 
minor in nature and the inconsistencies with the existing Council Planning Scheme will 
not relate to substantially different outcomes in this area as compared to the broader 
urban areas in the region. A majority of assessment criteria from the existing scheme 
will continue to be relied upon and the level of assessment tables are in a format 
identical to the QPP complaint Council scheme making it easy for a future assessment 
manager to utilise.  
Zone codes  

In terms of the proposed variations to the zone codes within the recommended Plan 
of Development to facilitate the Headlands Coastal Community, the changes are 
restricted to the variation of the Low density residential zone code, Medium density 
residential zone code and the Neighbourhood centre zone code. These variations are 
summarised in Table 2 below.  
 
Table 2: Variations proposed to zone codes  

Planning Scheme Zone Code Summary of changes within POD 
Low density zone code  Introduction of a ‘Headlands low density residential precinct’ 

with same provisions as BRC Planning Scheme low density 
residential zone (as per the Level of Assessment Table) to 
ensure an appropriate ‘zone’ is allocated to all land within the 
POD.   
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No change is proposed to low density residential zone code 
itself as referenced in the table.  

Introduction of a ‘Headlands small lot precinct’, which 
replicates a large portion of the BRC Planning Scheme Low 
density residential zone code with the minor inclusion of one 
additional overall outcome to the code.  

Medium density zone code  The Headlands medium density precinct code is almost 
identical to the relevant zone code within the BRC Planning 
Scheme.  

The reference to co-location of non-residential uses has been 
removed and the mix of suitable uses has removed a reference 
to relocatable home park and tourist park (AO1).  

There is a minor change to the maximum building height to 
12.5m (from 11m within the Scheme) and the maximum height 
of non-residential uses are restricted to one storey in the 
Headlands precinct code. This restriction of non-residential 
uses was indicated by the applicant to be an encouragement 
of their location on the ground floor of a mixed use 
development or to allow future development, where developed 
over time.   

Neighbourhood centre zone 
code 

The Headlands neighbourhood centre precinct code is also 
similar, but notably modified, to the relevant zone within the 
BRC Planning Scheme.  

The references to Bundaberg Region Activity Centre network 
have been removed to allow the POD to function 
independently.  

A Performance Outcome relating to a ‘village-setting’ or ‘main 
street’ has been removed and the land use composition 
broadened to include uses that serve tourists and visitors, in 
addition to the residents referenced in the BRC Planning 
Scheme.  

The reference to community activities has also been removed 
and the maximum height provision (as an AO), has been 
increased from two storeys to three storeys. The applicant has 
explained that the intention for this centre was to provide for 
tourists and travellers who may be accommodated in the 
adjoining medium density area, in addition to the local 
population. As a result, an increase in built form was permitted 
for and a number of uses subsequently included in a 
corresponding lower level of assessment.  

 
The remaining zone codes, other than those subject to variation above, have not been 
utilised within the area for the Plan of Development and are therefore not subject to 
any changes.  
When considering the minimal changes listed above, it is considered that the 
variations to the three (3) zones codes affected within the Bundaberg Regional Council 
Planning Scheme 2015 are generally appropriate and allow for the developer to deliver 
the intended character of the area consistent with the intent of the Planning Scheme 
and specifically the Central coastal Structure Plan.  
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Development codes  

The proposed Headlands POD document does include variation to three ‘use codes’ 
within the BRC Planning Scheme, with the introduction of the Headlands dwelling 
house (small lot) code, Resort complex code and Headlands reconfiguring a lot code. 
The provisions in these codes replace all of the relevant provisions within the existing 
scheme to the extent that they are stipulated (as being applicable) in the relevant 
Levels of Assessment tables.  
The Headlands dwelling house (small lot) code has been introduced to regulate the 
development of the lots specifically within the corresponding Headlands small lot 
residential precinct (31 of these lots in total proposed). The applicant has articulated 
that additional regulation of these lots is preferred, given the potential for alternative 
or unappealing built form and siting outcomes with smaller lot sizes. Assessment 
provisions include requirements for site coverage, building height, setbacks, privacy 
and parking. The inclusion of this code is considered favourable by Council officers 
and provides extra guidance to future developers of the lots as to the preferred 
development outcomes. A condition relating to the establishment of building envelopes 
has also been recommended for further clarity on these small lots.  
A number of design and privacy conditions have also been recommended to ensure 
that a number of potential concerns are considered in future development permits.  
In terms of the Headlands resort complex code, this is another code included within 
the POD to ensure that specialised development is adequately regulated to the 
satisfaction of the developer into the future. The provisions of this code mirror a 
number of provisions in the Relocatable Home Park and tourist park code of the BRC 
Planning Scheme. These provisions are considered appropriate for the regulation of 
development of this type. A number of small outcomes within this code were discussed 
with the applicant to ensure an understanding of interpretation and reasoning for 
inclusion. It is considered that the code is generally consistent with the intent and 
requirements of the existing planning scheme.  
The Headlands Reconfiguring a lot code is the third code to be included within the 
POD. It is noted that the remainder of the codes required for assessment will be 
accessed from the Bundaberg Regional Council Planning Scheme were applicable. 
The Reconfiguring a lot code for Headlands is very closely aligned with the existing 
planning scheme code, including the purpose and overall outcomes and the minimum 
lot size for the low density residential and neighbourhood centre areas. Minor 
amendment have been made to the outcomes and tables relating to the size and 
dimensions of lots to remove reference to inapplicable zonings and insert the POD 
precincts accordingly. The small residential lots section of the code has been amended 
to remove a reference to ‘easy walking distance to an activity centre’, remove the need 
to accommodate deep soil zones for landscaping and increase the minimum frontage 
requirements to 12 m (from 10 m). The small lot precinct has also been included in the 
table reference for Acceptable Outcomes relating to minimum lot size and dimensions 
to ensure clarity.  
The inclusion of this code in its modified form within the POD relates to the amendment 
of the Levels of assessment tables above. The changes proposed are minor in nature 
and do provide clarity for the achievement of the small lots.  
In consideration of the development permit component to the development application 
(for the full 329 lots), it is unlikely that any further subdivision will occur, however, this 
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specific code will be suitable for purpose, reflects the intent for the development (as 
described by the developer) and is generally consistent with the existing planning in 
force to date.  
Overlay codes 

When considering the Level of Assessment Tables for the overlay codes within 
Bundaberg Regional Council Planning, there are no changes proposed by the 
applicant. The recommended Plan of Development for the Headlands Coastal 
Community clearly articulates that the relevant provisions of the scheme apply.  
Reflection of State Interests 

It is important as part of the application, to consider whether, in recommending for 
approval, Council’s requirement to adequately reflect the required State interests is 
impacted upon.  
It is noted that the proposed development has been referred to the State Government 
Department of Local Government, Infrastructure and Planning as a Concurrence 
agency for assessment. It is considered that any relevant state interests have been 
assessed accordingly and appropriately conditioned where required.  
Development Permit – Reconfiguration of lot 
The second component to this development application is for a Development Permit 
for the Reconfiguration of a Lot, for two (2) lots into 329 lots and an access easement. 
This extent of development will allow for the full development of the two lots into 287 
‘standard’ low density residential allotments, 31 ‘small lot’ residential allotments, seven 
(7) neighbourhood centre allotments, three (3) allotments for reserve purposes 
(drainage and park) and one (1) lot for the location of the sewerage pump station. An 
access easement is proposed in the first stage of development to ensure access to 
the site for the sewerage pump station.  
In terms of compliance with the Bundaberg Regional Council Planning Scheme 2015 
for this proposed development, it is considered that the proposal generally complies 
with all of the relevant provisions. As detailed further in the report, the lots can be 
appropriately serviced by reticulated infrastructure, roads and access.  
Central coastal urban growth area local plan  

The proposed reconfiguring of a lot development component of the application is 
subject to assessment against the local plan and the relevant codes to ensure that the 
subdivision (and master plan) will achieve the intended character for the locality.  
A full code assessment was provided by the applicant, which articulated that the 
proposal is able to comply the local plan provisions. The development provides for a 
mix of accommodation types including low to medium density accommodation. The 
proposal provides for a mixed use neighbourhood centre as designated on the 
‘structure plan concept’ and incorporates an intra-urban break as also designated on 
the ‘structure plan concept’.  
This creates a discrete community separated from existing development to the south. 
The development sites connection with the ocean edge is reinforced through the 
subdivision pattern that also incorporates natural features.   
In terms of Performance Outcome two (PO2), the proposal includes upgrades to the 
secondary road network (the unformed section of Logan Road). This provides 
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connection to Poinciana Drive and Innes Park Road thus strengthening the north-
south connection with Innes Park and Innes Park North.  
Active transport options are promoted through the pedestrian linkages provided 
through the site and via the ‘Turtle trail’ multi-modal pathway. The pedestrian linkages 
permeate from the Esplanade back through the site to Logan Road. 
When considering the new activity centre (PO5), the proposed development provides 
for a neighbourhood centre as designated by the ‘structure plan concept’. The size of 
this area of land is appropriate to serve the proposed neighbourhood whilst not 
detracting from the higher order activity centres in the coastal growth area that form 
part of the wider catchment.  
Although not a specific requirement for assessment against the provisions of the local 
plan, in terms of considering the fit of the proposed neighbourhood centre within the 
‘Activity centres network’ within the Planning scheme, the Strategic Framework is to 
be assessed. As per Section 3.4.2 ‘Element 1 – Activity Centres Network’ of the 
Strategic Framework, a non-compliance is noted in the proposed form and scale of 
the neighbourhood centre that is proposed. A neighbourhood activity centre is 
described within this provision as ‘typically servicing the residential neighbourhoods 
with small-scale convenience shopping that caters for day-to-day and top-up needs, 
locally servicing professional offices, community services and other activities of a local 
servicing nature’. These centres may also comprise of stand-alone business or 
entertainment activities (noted as existing) and may cater to the needs of tourists, 
visitors and the travelling public appropriate (in a larger catchment).  
Whilst the proposed neighbourhood centre is of an adequate size to accommodate the 
intended uses at an appropriate scale (which is intended to be a maximum of 
approximately 1500m2 of GFA in this centre type), the corresponding Plan of 
Development, proposed as part of the Preliminary Approval component does broaden 
the scope of the centre to perform in a slighter larger context than as intended by the 
Strategic Framework. The proposed centre will service the residential neighbourhood, 
both those proposed as part of this development application and the existing 
development which will have access to the new centre. The centre in an urban context 
then also has  the ability to operate on the larger scale (as described as appropriate 
for a village setting) to cater for the needs of tourists, visitors and travelling public, 
particularly given the specific inclusion of these types of uses and a preference for the 
neighbourhood centre to be focussed on the visitor and tourist populations, including 
lower levels for uses such as ‘short term accommodation’, ‘function facility’ and ‘bar’ 
in the corresponding POD for the resultant lots.  
Given some minor non-compliance of the development with the applicable codes, it is 
considered appropriate to have regard to the Strategic Framework of the Planning 
Scheme in this instance. Section 313(3)(d) of the SPA requires an assessment 
manager, in addition to the other requirements, to have regard to the purposes of any 
instrument containing an applicable code.  This requirement is repeated in section 
5.3.3(3)(d) of the Planning Scheme, which also contains the following note: 
Note—in relation to sub-section 5.3.3(3)(d) above, and in regard to section 313(3)(d) 
of the Act, the strategic framework is considered to be the purpose of the instrument 
containing an applicable code. 
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The purpose of the Strategic Framework is to set the policy direction for the planning 
scheme area and forms the basis for ensuring appropriate development occurs within 
the planning scheme area for the life of the planning scheme.  
The Strategic Framework lays out the policy direction for the planning scheme within 
eight themes, for which strategic and specific outcomes are specified to measure 
achievement of the theme. 
The applicable theme of the Strategic Framework is section 3.4 – ‘Economic 
Development Theme’. The key concepts of this theme include:  

(a) A diversified regional economy. 
(b) A network of well-designed, connected and accessible activity centres with 

complementary scales, roles and functions contributing to greater levels of 
employment and economic self-sufficiency for the Bundaberg Region.  

(c) A variety of well-designed industry and enterprise areas that:- 
(i) support regionally significant economic attractors and accommodate a 

range of general industry, science and technology, health, education 
and training activities; and 

(ii) encourage the co-location and clustering of innovative and emerging 
industry sectors such as mining support services, aviation and food 
processing. 

(d) Tourism which takes advantage of the region’s diverse landscapes and 
location at the gateway to the southern Great Barrier Reef and provides 
opportunities for a wide range of experiences, attractions and facilities to 
cater to diverse holiday and recreational needs. 

(e) Intact rural lands that maintain and support ongoing rural production and 
value adding enterprises.   

(f) Home based businesses that support localised small scale entrepreneurism. 
(g) High quality infrastructure and transport networks that support economic 

development. 
In this instance, section (b) is most applicable to the proposed subdivision application 
given the reference within the local plan to the purpose of providing a neighbourhood 
centre. The included assessment against all relevant codes has demonstrated that the 
proposed development in this location is capable of providing a mix of uses in an 
appropriately located neighbourhood activity centre. To further examine how the key 
concepts of the Theme are to be achieved, the Strategic outcomes within 3.4.1 can be 
analysed, specifically section 3.4.1(f) and (g):  

(f) The economic development of the region is maximised through the 
identification of a well-defined activity centre network. This network identifies 
the primary locations for employment and enterprise areas in the region, 
provides for the co-location and clustering of business and industries to 
generate synergies and economies of scale, and maximises the utilisation of 
existing and planned infrastructure and transport networks to provide 
opportunities for growth in industry, commercial, tourism and rural activities. 
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(g) The Bundaberg Region has an activity centre network that establishes a 
hierarchy of complementary centres and supports the long term viability of 
these centres. The activity centre network supports and reinforces the role 
and function of the city, towns and villages in the region, with:- 
(i) Bundaberg’s CBD being the principal activity centre and accommodating 

the largest range and mix of retail, business, education, health, 
recreational and cultural services within a modern and vibrant regional 
metropolitan setting, complemented and supported by a major activity 
centre (incorporating Sugarland Shopping Centre and environs) and a 
district activity centre at Ashfield; 

(ii) Bargara being a district activity centre for the central coastal urban area, 
providing employment and services that assist in achieving the self-
containment of the coastal urban area between Burnett Heads and Elliott 
Heads; and 

(iii) Childers and Gin Gin remaining as traditional district level rural service 
centres that provide a range of commercial and community services and 
facilities to service the hinterland.  

Section 3.4.1(f) requires that economic development opportunities for the region are 
maximised by utilising a well-defined activity centre network. This has been addressed 
above and it is considered that proposed neighbourhood centre is appropriately 
located in accordance with the structure planning and allows for the achievement the 
land uses (through the enactment of the POD). Further section 3.4.1(g) goes on to 
detail that the region activity centre network has a hierarchy of complementary centres 
and supports the long term viability of the centres. The proposed neighbourhood 
centre is not to a district activity centre scale (noted in 3.4.1(g)(ii)) and has been 
incorporated (at an appropriate size) so as to not negatively impact upon the long term 
viability of these higher order centres. There is also opportunity for self-containment 
of this part of the central coastal urban area.  
In addition to the activity centre network, Element 1 of this section of the Theme of the 
Strategic Framework continues to provide a number of other specific outcomes 
necessary to achieve the intent and concepts. These include:  

(b) Major land uses contributing to employment, education and services in the 
Bundaberg Region are located in an activity centre commensurate with the 
role and function of the activity centre as defined by the activity centre 
network. 

(c) Development does not undermine or compromise the activity centre network 
either by proposing centre activities outside of an activity centre or by 
proposing a higher order or Iarger scale of uses than intended for a particular 
activity centre. 

(d) New regional level State government facilities for justice, education, health, 
community, administration and employment activities serving the Bundaberg 
Region are predominantly located within Bundaberg City, either within the 
Bundaberg CBD as the principal activity centre or in other appropriate 
locations in the city where supported by other specific outcomes of this 
strategic framework. 

(e) Development in activity centres supports and contributes to a quality urban 
environment serving as a community focal point and suited to its scale and 
community setting. 
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(f) Activity centres incorporate layouts and high quality building design that 
focuses on and gives priority to people, public main streets, squares, parks, 
community facilities and public transport, rather than cars. 

(g) Development in activity centres is designed to maximise opportunities for 
public transport usage, walking and cycling. 

(h) 'Corner stores' are established in appropriate locations to service the basic 
convenience needs of local residents provided that such facilities do not 
conflict with or undermine the viability of the activity centre network. 

(i) High quality infrastructure and transport networks encourage and support 
business growth and development within and between the identified activity 
centres. 

In terms of compliance with these outcomes, it is considered that the proposed 
development can sensibly accord with those applicable in the future when a Material 
Change of Use development application may be endorsed.  
Therefore, the proposed development can comply with the remaining Specific 
Outcomes of Element 1 and Strategic Outcomes of the Strategic Framework Theme 
3.4. On balance, when considering these above centre attributes and in conjunction 
with a slightly amended intent for the Headlands medium density residential precinct 
within the POD for the resultant lots adjoining the centre (restriction of some 
commercial and community uses, increase of accommodation uses), it is considered 
generally appropriate that the Headlands neighbourhood centre precinct may operate 
at this intended slightly larger scale. The proposal can demonstrate compliance with 
the applicable code, being the Strategic Framework, through its purpose. The 
extended period for completion of the subdivision is also noted, whereby the 
catchment for this neighbourhood centre may have significantly increased over the 
period the development is being undertaken, particularly with further development to 
the east.  
Additionally, the proposed neighbourhood centre is described as an active, vibrant 
centre and focal point for the community, in accordance with PO7 provisions, 
particularly due to its location within the subdivision pattern, ie adjacent to the 
esplanade and higher density living. It is envisaged by the developer that the area will 
form an important part of the viewing catchment and an activated space/place where 
the community and tourists will enjoy the ocean vista.  
The scale and intensity will be commensurate with the intended character of the area 
and intended future uses will be medium density residential development with a focus 
on accommodation uses, with similar built form and smaller lot development fronting 
a proposed park area. The centre is also adjacent to parkland and located to take 
advantage of the pedestrian linkages within the site.  
In terms of the environmental and open space network (PO12), the proposed 
Headlands Community Reserve is to protect the existing (or improved following 
rehabilitation) environmental values whilst providing an intra-urban break thus 
providing a physical separation between the different communities.   
Open space networks are incorporated into the subdivision pattern and are integrated 
through connection with pedestrian linkages.  
A continuous coastal esplanade is provided in accordance with the ‘structure plan 
concept’ and the coastal foreshore is protected through previous designations as 
public use land and through the proposed Esplanade and foreshore parklands.  The 
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Headlands Village Green, as well as being an active space, also is to be utilised for 
Water Sensitive Urban Design (WSUD) purposes. 
Additionally, as previously noted the zoning of land (and surrounding lots) as Emerging 
Communities indicates that an agricultural use of land is no longer appropriate. 
However, the continued existing use rights for the land could include its use for cattle 
grazing on balance areas as the land is developed over time (given the fifteen year 
horizon, therefore relating to PO14, a condition for separation of land uses has been 
recommended accordingly.  
Overlay assessment  

The subject site is made up of two large lots in excess of 36.9 ha in area and is affected 
by a number of Planning scheme overlays, which must be considered in the 
assessment of the reconfiguring of a lot component. Overlays include Acid sulfate 
soils, Agricultural land, Biodiversity areas, Bushfire hazard, Coastal protection, Flood 
hazard and Steep land (slopes >15%). The plan of subdivision has been designed to 
ensure that the majority of these constraints have been included within the park or 
reserve areas.   
In terms of the coastal protection and biodiversity overlay, the development application 
is considered to generally comply with the applicable provisions of the overlay code. 
The majority of code considerations were addressed in the preparation of a number of 
environmental reports lodged with the application and the concurrence agency 
assessment of the application by relevant State government departments. It is noted 
that in this regard, a portion of land, approximately 1ha in area is to be surrendered to 
the State for a reserve for the purpose of coastal management. This is consistent with 
the provision included within the Coastal protection overlay code for subdivision 
development within the erosion prone area and coastal management district.  
When specifically considering the wetland area, the applicant entered into negotiations 
with the relevant State department to get the HES wetland area removed from 
referrable mapping due to being demonstrated by on site field work and working with 
suitably qualified professionals that no threatened flora species and no threatened 
ecological communities exist within the area, confirming that the area does not contain 
a high ecological significance wetland. These findings were further discussed by the 
applicant with the relevant State department (who regulate the matter) at length to 
conclude that the wetlands protection area has been revised  
Moreover, a consolidated Environmental Report and a full ‘Wetland assessment, 
vegetation mapping and fauna survey’ were lodged by the applicant as part of the 
development application. Recommendations of one of the reports noted that the 
existing (undeveloped) wetland environmental values of the area are generally low 
due to the dominance of weeds, few existing species and the constructed weirs. 
Further, it was noted by KRW Environmental Pty Ltd that there are no distinct or unique 
features, plants or animals and their habitats present.  
The proposed development is to come within 20 m of the wetlands, however it is 
proposed as part of an ongoing management of the area that a ‘wetland support area’ 
be maintained.  
The regulation of water in the creek and disruption to flows noted by the submitted 
report is in part due to the existence of weirs in the waterway. The qualified 
professional also noted within the wetland assessment that these weirs affect the 



Agenda for Ordinary Meeting of Council Page 155 

 

Meeting held: 08 August 2017 

hydrological cycle, therefore the developer has indicated to Council officers that these 
weirs have recently been removed to allow for the unregulated flow of the waterway.  
Generally, the remaining overlay code assessments were undertaken and it is 
considered that the proposed development generally complies with the provisions and 
conditions have been recommended accordingly to ensure compliance. In terms of the 
Agricultural land overlay, this code is not applicable in an urban context. The zoning 
of the land for future urban communities indicates that this is appropriate. Additionally, 
any acid sulphate soils can be appropriately managed through an Operational works 
application in the future and the Steep land is restricted mainly to areas for park, 
reserve or road infrastructure (generally correlating with the erosion prone area 
assessed by the concurrence agency. Further clarification was also sought during 
assessment relating to the extent of the bushfire hazard area, including the provision 
of additional mapping with overlay shows of plans of subdivision, to ensure that all 
proposed lots could appropriately accommodate dwellings and ensure public safety.    
Flood hazard  

Performance Outcome nine (PO9) of the Flood Hazard Overlay Code requires 
developments to be provided in a manner that ‘does not directly, indirectly or 
cumulatively change flood characteristics which may cause adverse impacts external 
to the development site’. The applicant submitted a Site based Stormwater 
Management Plan (dated March 2016 Revision D) that dealt with the two major flow 
paths that traverse the subject site.  The first being Kalina Creek catchment (southern 
catchment) and the second being flows from Poinciana Drive and the north of Lot 34 
(the southern catchment).   
The first (southern) catchment is effectively split into two sections: being upstream of 
Logan Road and downstream of Logan Road.  The report demonstrated that the flood 
characteristics of the latter does not change from the predevelopment characteristics 
for all storms up to the critical event (by slightly modifying the contributing catchment).  
However, the applicant’s report documents a slight increase in the level of inundation 
upstream of Logan Road.  Accordingly, a condition has been recommended to ensure 
that the aforementioned upstream level is revised, at the construction stage, so that 
the infrastructure does not create an upstream afflux and as a consequence ensures 
the development complies with the requirements of PO9 of the Flood Hazard Overlay 
Code.   
The northern catchment has two major drainage flow paths through the subject site.  
A number of options exist for the applicant to manage this overland flow. The 
developer can combine the overflow paths into one major drainage path with 
conveyance of stormwater controlled by a combination of aboveground (within the 
road reserve) and underground infrastructure, or can split the overland flow 
component (in the roads) through three separate parts.  The specifics of the design 
will be considered at the detailed design phase (as part of a subsequent Operational 
Works application).   
It should be noted, however, that this type of drainage solution requires compliance 
with the Queensland Urban Drainage Manual (QUDM). A system designed in 
accordance with QUDM consequently meets the requirements of the Flood Hazard 
Overlay code.  An additional requirement has also been recommended in the 
conditions for compliance with the code to establish lawful points of discharge.  This 
term, through case law, also controls the effect of development on flood characteristics 
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external to the development and hence reinforces the QUDM and Flood Hazard 
Overlay requirements. 
Subdivision layout  

The proposed reconfiguration of the two lots into 329 lots and access easements has 
been assessed against the relevant provisions of the Planning scheme. Demonstrated 
compliance with the provisions of the Reconfiguring a lot code is the most pertinent 
assessment consideration in this instance. When considering Performance Outcome 
one (PO1), the applicant has demonstrated that the proposal generally complies, 
whereby, the lot layout is responsive to site constraints and contours, the foreshore 
remains undeveloped for erosion prone and coastal management considerations. This 
also ensues the scenic amenity, as a natural environment value is protected. Two (2) 
lots are subject to the mapped erosion hazard area. Both of these affected lots have 
sufficient site area for constraint free building envelopes. The submitted environmental 
reports provide justification for a reduced wetland buffer and hence the proposed 
layout will not impact the wetland area. 
In accordance with the requirements for lot layout and neighbourhood design (PO2), 
the proposed development will be integrated with the existing road hierarchy and 
integrates pedestrian linkages with open space networks both internal and external to 
the site. The esplanade and ‘Turtle Trail’ multi-modal path are able to be connected to 
future developments on neighbouring allotments and the provision of relevant bridge 
infrastructure at Kalina Creek has been recommended as a condition.  
In addition, the subdivision pattern provides for the possibility of different housing types 
from low to medium density development as required. The Headlands neighbourhood 
centre precinct and Headlands medium density residential precinct will be integrated 
with the esplanade and foreshore to create an active public space.  
The efficient and timely delivery of infrastructure is achievable and further discussed 
within this report (PO2). An approximate timeline for the delivery of this infrastructure 
is to be established in accordance with staging of the development. All lots will be 
serviced by the appropriate level of infrastructure required to service the particular 
stage. In terms of the sequencing for the development, the proposed development is 
included in the urban growth area for the Central Coast (reflected in the Emerging 
Communities zone) and consistent with Council structure planning and infrastructure. 
The developer is to provide all of the required infrastructure to an appropriate standard 
and part of the infrastructure required to service the development is provided for in 
Council’s trunk infrastructure plans for the future and the delivery of this infrastructure 
will be addressed in an Infrastructure Agreement with the developer. Whilst cul-de-
sacs are incorporated into the site their purpose is to provide the majority of the site 
with ocean views, they also incorporate CPTED principles as the configuration 
encourages passive surveillance. 
In terms of the size and dimensions of proposed lots, the provision of PO3 apply. 
However, given the existing zoning for the land is Emerging Communities (with a 
minimum lot size of 10ha) and the combined development application nature, it is 
appropriate to consider the intent for the proposed lots and relevant provision in the 
context of the proposed low density residential, medium density residential and 
neighbourhood centre zone requirements within the BRC Planning scheme. In this 
regard, all lots generally comply with the requirements of the lot. In terms of a minimum 
lot size for the low density residential type lots, 98% of the lots are in excess of the 
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prescribed 600m2 minimum. A total of eight lots in the 287 lots of this type are under 
this requirement. This, together with a large number of lots in excess of 700m2, is 
compliant with the corresponding Performance Outcome, providing for a good mix of 
lot sizes and types and is consistent with the proposed POD as the master plan for the 
area. Specifically related to mapped constraints or valuable features (PO3), all lots 
have sufficient site area to accommodate a constraint free building envelope. 
Proposed Lots 16 & 17 are partially affected by the mapped erosion prone area. The 
effect of an overlay is limited to the portion of the site it affects. In terms of rear/ hatchet 
lots, the proposed rear hatchet allotments comply with the dimensions for the 
residential zone, notwithstanding this, the proposed Lots 54 and 197 comply with the 
relevant PO7. 
Other development codes  

Overall, the proposed subdivision generally complies with the applicable requirements 
of the Reconfiguring of a lot code within the BRC Planning scheme. Additionally, 
compliance has been demonstrated by the applicant with the remainder of the 
development codes.  
The purpose of the Landscaping code is to ensure that landscaping is provided in a 
manner which is consistent with the desired character and amenity of the Bundaberg 
Region. An assessment of the proposal against the applicable Performance Outcomes 
has demonstrated that the proposal generally complies or can be conditioned to 
comply with the requirements of the Code.  Accordingly, it is considered the proposal 
is consistent with the purpose of the Code and therefore complies with this element of 
the assessment criteria. 
The purpose of the Nuisance code is to maintain community wellbeing and protect 
environmental values by preventing or mitigating nuisance emissions from 
development adversely impacting on surrounding sensitive land use and the exposure 
of proposed sensitive land uses to nuisance emissions from surrounding development. 
This has limited applications in a reconfiguring of a lot context, and the potential 
impacts, such as noise and dust, will be regulated in any subsequent Operational 
works application. An assessment of the proposal against the applicable Performance 
Outcomes has demonstrated that the proposal generally complies or can be 
conditioned to comply with the requirements of the Code.  Accordingly, it is considered 
the proposal is consistent with the purpose of the Code and therefore complies with 
this element of the assessment criteria. 
In relation to the requirement within the Nuisance code to consider the impacts of 
development on turtle sensitive areas, the development application was referred to the 
State Department of Environment and Heritage Protection (as the regulator of marine 
and coastal areas) as a concurrence agency for consideration and this matter was 
considered holistically as part of their assessment. 
Further to ensure compliance, the recommended condition relating to the provision of 
dark sky compliant street lighting within the development is the most contemporary 
solution to provision of lighting in proximity to a turtle nesting area. The impacts of 
noise, dust, vibration and lighting during construction will be considered in any 
subsequent Operational Works application.  
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Water infrastructure 

To ensure that the provision of water infrastructure meets the intent of Performance 
Outcome four (P04) of the Works, Services and Infrastructure Code, Council’s 
infrastructure branch modelled the water network required for the area. Given 
demands of the development and taking into account the surrounding infrastructure it 
was determined that the development did not need to upgrade its infrastructure to a 
trunk standard at this point in time. Accordingly, standard conditions have been 
recommended for the provision of potable water for the development.  
Sewerage infrastructure  

Performance Outcome four (P04) of the Works, services and infrastructure code 
requires the developer to provide sewerage infrastructure that is appropriate for the 
development and ensures that the ongoing operation of the development’s 
infrastructure is not disrupted.  Accordingly, the development will provide sewerage 
infrastructure to all allotments within and north of the site and catchments west of 
Logan Road.  
In providing for the external network such works are to be identified trunk 
infrastructure. The infrastructure for the development and the areas external to the 
development necessitate the provision of a new pump station and rising main to the 
existing trunk gravity system at the corner of Poinciana Drive and Back Windermere 
Road.  The new pump station will be situated within proposed lot 501 (near the Village 
Green - proposed Lot 502).  The site, the pump station, access roads, electricity and 
water supply have been recommended as conditions and for the provision at the first 
stage of development. 
Stormwater infrastructure 

Performance Outcome four (P04) of the Works, services and infrastructure code 
requires that stormwater minimises the risk of environmental harm.  Accordingly, the 
developer submitted a Site based Stormwater Management Plan (dated March 2016 
Revision D) that dealt with water quality issues in a manner that addresses 
environmental harm through a best standard water quality management system.  Of 
note the northern system proposed for the development (proposed Lot 502 – called 
the Village Green WSUD) incorporates the following component: 

 a Ecosol GPT 4450 in line grit or gross pollutant trap; and 

 a constructed wetland. 
In this regard, a constructed wetland if designed, established and maintained 
appropriately has the potential (upon being transferred in accordance with Transferring 
Ownership of Vegetated Stormwater Assets), to represent a cost-effective stormwater 
quality management outcome for the northern catchment. 
Other relevant issues relating to stormwater involve the crossing at Kalina Creek 
(watercourse on the southern boundary of the subject land) which needs to be a 
minimum Q50 ARI standard (given Logan Road is to be a trunk collector) and the need 
to convey the stormwater flows from the northern catchment (adjacent to Poinciana 
Drive) via underground drainage directly to proposed Lot 502. The management of 
this matter has been included in the aforementioned report, recommended accordingly 
in conditions and subject to a future Operational Work application.  
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Roadworks and Access 

Performance Outcome one (P01) of the Transport and parking code requires the 
provision of a road network that does not interfere with the planned function, safety 
and efficiency of the transport network. Given the aforementioned, it will be necessary 
to temporarily cut Cockerills Road off to through traffic at Logan Road from the first 
stage of development. The main reason for this temporary road closure is that the use 
of Cockerills Road would be more appealing than Innes Park Road for traffic entering 
the development where they travel via Elliott Heads Road.  This road is currently dirt 
construction past the old quarry and the road is classified as a Rural Road for its entire 
length.  In addition, if any traffic from the subject land was to use the road it is likely to 
need intersection works, sealing and widening at Back Windermere Road (noting a 
counter shows 2500 vehicles per day on Back Windermere road between Innes Park 
Road and Poinciana Drive).  
To balance the closure requirement, it recommended the developer provide a 
connection to Poinciana Drive with the second stage of development. This condition 
also considers that some traffic from the area is already using Cockerills Road as a 
shortcut and those users will be temporarily inconvenienced because of the closure.  
The new road connection is only six metre wide when first constructed but further 
requirements recommended would then require the road to be completed as the 
adjoining stages front Logan Road.  Further to reinforce this closure the developer will 
be conditioned to extend the fully developed cross section past the Cockerills road 
and Logan Road intersection up to 131 Logan Road. 
The issue of the temporary closure of Cockerills Road was presented to Council on 10 
April 2017. Council agreed to the temporary closure of the road as part of the Stage 1 
development works on the condition that Cockerills Road remain open until the Stage 
1 development works are completed; after which the closure of the road is to be 
effected through physical barriers and appropriate signage.  Further it was noted that 
construction traffic during the Stage 1 works should be directed to use Logan Road 
rather than Cockerills Road.   
The Plans for Trunk Infrastructure suggest that the coastal road (Woongarra Scenic 
Drive extension) should be to a trunk collector standard. This standard requires a 25 
metre reserve with 12 metre roadway. Adjacent land has only a 20 metre reserve with 
nine metre road. Given the aforementioned, the 20 metre reserve will be required with 
a 12 metre carriageway.  This additional road width allows for parking on both sides 
of the road while continuing the through road. 
Other important roadwork considerations that ensures the development complies with 
PO1 of the code are that the developer will be required to do, by the 120th Lot, through 
the recommended conditions:  

 widen Logan Road from the proposed new road (adjacent to 131 Logan Road) 
provided in stage 1 to the intersection of Innes Park Road to a minimum width 
of nine (9) metres.  This is necessary as the existing roadway will by that 
number of lots start to function as a collector road and as such will need to be 
the aforementioned width to accommodate the traffic flows; and  

 provide a protected right turn lane at the corner of Poinciana Drive and Back 
Windermere Road.  This requirement considers the possibility that there may 
be turning movement into Poinciana Drive from southern catchments.  
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Minor Change to development 
The development application was subject to a request for a change by the applicant 
by letter dated 6 October 2016 for the purpose of minor amendments to the master 
plan and Plan of Development (POD). These changes were deemed to be a ‘minor 
change’ as per section 350 of the Sustainable Planning Act and primarily related to 
minor terminology and code changes requested through negotiation with the applicant 
for the refinement of the specific planning provisions within the POD. There was no 
impact of the minor change on the processing of the application in terms of timeframes.  
Length of approval  
The applicant has requested a specific timeframe of fifteen (15) years for the 
development to be completed. It is considered that this timeframe is appropriate to 
allow ample time for the development outcomes to be realised and a condition has 
been recommended accordingly. By this time, it is also envisaged that relevant 
planning controls, such as the Planning Schemes will have been updated and it would 
be prudent to apply contemporary planning provisions.  
Infrastructure Agreement  
It is noted that the provision of trunk infrastructure and the associated charges, 
including that relating to roads, sewerage and parks, have been addressed in a 
separate Infrastructure Agreement. Another item relating to this agreement has been 
entered on this agenda as this report for review.  
Draft conditions  
A copy of without prejudice draft conditions was provided to the applicant initially on 
24 February 2017. Following further discussions held, agreed revisions were 
undertaken by the assessment manager and an amended package of draft conditions 
was then issued on 30 May 2017. A subsequent meeting then established agreement 
between parties on all conditions. Following this, a minor amendment was also made 
on 7 July 2017, with agreement from all parties, to address a drafting issue within the 
Plan of Development.  
Public Notification 
The following matters were raised by submitters: 
 
Grounds of Submissions Considerations 
1 Support was given for the development, 

noting good planning for a growth 
corridor to Bargara.  

The officer’s recommendation is in agreement with 
these grounds.  

2 Traffic impacts from the proposed 
development, specific concerns 
including, increased numbers of cars on 
network, flow impacts along Cockerills 
Road, narrow and unsealed pavement, 
visibility along Logan Road (crest), 
intersection of Logan Road and Innes 
Park Road, access from Iluka Street.  
 

As part of the recommended conditions, the 
developer will be required to close Cockerills Road 
and ensure that no thoroughfare or construction 
traffic utilises the thoroughfare.  
Additionally, the developer will be required through 
recommended conditions to upgrade/ seal and 
widen a number of roads and intersections to ensure 
a safe an efficient network as discussed in the report, 
including Logan Road and the intersection to the 
north and south, and further to Innes Park Road at 
certain stages of development.  
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3 The proposed development is out of 
sequence as the necessary 
infrastructure is not currently in place. 
This will then have a flow on effect to 
Council general rates for its provision. 
Additionally, concern is raised regarding 
the capacity of the Bargara Waste 
Water Treatment Plant (and possibility 
for discharge of polluted water to the 
nearby Marine Park) prior to the 
commissioning of the Rubyanna 
Treatment Plant.   

The proposed development is included in the urban 
growth area for the Central Coast and consistent with 
Council structure planning and infrastructure. The 
developer is to provide all of the required 
infrastructure to an appropriate standard. Part of the 
infrastructure required to service the development is 
provided for in Council’s trunk infrastructure plans for 
the future and the delivery of this infrastructure will 
be addressed in an Infrastructure Agreement with 
the developer.  
 

4 The proposed development will have a 
negative impact upon marine turtle 
nesting and nearby beaches, including 
light pollution.  
 

The development application was referred to the 
State Department of Environment and Heritage 
Protection (as the regulator of marine and coastal 
areas) as a concurrence agency for consideration 
and this matter would have been considered as a 
whole.  
 
Further, the recommended condition relating to the 
provision of dark sky compliant street lighting within 
the development is the most contemporary solution 
to provision of lighting in proximity to a turtle nesting 
area.  
 

5 The proposed turtle trail will produce 
unwanted impacts on private property, 
specifically the ocean front side of 
existing properties.  
Conversely, submissions were received 
noting support for the opportunity for 
safe walking access in the Amaroo 
Cres/ Iluka Street/ Kalina Street vicinity 
to allow thoroughfare to Palmers Creek 
inlet.  

The proposed location of the turtle trail in this vicinity 
is included in Council’s forward planning and 
essential infrastructure for the area in the designated 
location to link areas to the north and south. It is 
located on an elevated ridge consisting 
predominantly of highly erosion resistance basalt. 
The proposed location is to remain consistent with 
the existing siting of the trail in other areas.  

6 Environmental impacts from the 
proposed bridge over Kalina Creek, 
including dune damage and fauna 
movement. There is a possibility for 
increased maintenance cost given the 
potential for storm damage.  
 

The development application was referred to the 
State Department of Environment and Heritage 
Protection (as the regulator of marine and coastal 
areas) as a concurrence agency for consideration 
and this matter would have been considered as a 
whole. 
 
The proposed bridge is included in Council’s forward 
planning and trunk infrastructure for the area in the 
designated location. This is to remain consistent with 
the existing siting of the trail in other locations. The 
proposed construction materials and design 
specifics will be designed by a suitably qualified 
Register Professional Engineer of Queensland 
(RPEQ) with due consideration of soil stability, water 
flows and velocities and other general conditions to 
ensure the structure will appropriate to environment. 
It is noted that this bridged will be subject to a future 
approval process. Further information was submitted 
to the concurrence agency during assessment to this 
extent.  



Agenda for Ordinary Meeting of Council Page 162 

 

Meeting held: 08 August 2017 

7 The impact of the proposed 
development on the wetland area. The 
encroachment on flora and fauna of the 
habitat should be minimised, avoiding 
issues from stormwater run-off, 
sediment build up/ low flows.   

The development application was referred to the 
State Department of Environment and Heritage 
Protection (as the regulator of marine and coastal 
areas) as a concurrence agency for consideration 
and this matter would have been considered as a 
whole. 
 
The State referral trigger for this matter was based 
upon development in a coastal management district. 
A full assessment was undertaken by qualified State 
government representatives and appropriate 
conditions regulating the works in the tidal or coastal 
have been recommended as part of the Concurrence 
Agency Response (as attached).  
 
When specifically considering the wetland area, a 
consolidated Environmental Report and a full 
‘Wetland assessment, vegetation mapping and 
fauna survey’ were lodged by the applicant as part of 
the development application.  
Recommendations of one of the reports noted that 
the existing (undeveloped) wetland environmental 
values of the area are generally low due to the 
dominance of weeds, few existing species and the 
constructed weirs. Further it was noted by KRW 
Environmental Pty Ltd that there are no distinct or 
unique features, plants or animals and their habitats 
present. The proposed development is to come 
within 20m of the wetlands, however it is proposed 
as part of an ongoing management of the area that 
a ‘wetland support area’ be maintained.  
 
The regulation of water in the creek and disruption to 
flows noted by the submitter is in part due to the 
existence of weirs in the waterway. The qualified 
professional also noted within the wetland 
assessment that these weirs affect the hydrological 
cycle, therefore the developer has indicated to 
Council officers that these weirs have recently been 
removed to allow for the unregulated flow of the 
waterway.  
  
AK Earth Environmental Consultants also noted 
within their conclusions that no threatened flora 
species and no threatened ecological communities 
exist within the area, and the area does not contain 
a high ecological significance wetland. These 
findings were further discussed by the applicant with 
the relevant State department (who regulate the 
matter) at length to conclude that the wetlands 
protection area has been revised.  
 

8 Concern regarding impacts from 
dust/dirt pollution and construction 
noise.  
 

Regulation of construction management and 
environmental amenity have been included in the 
recommended conditions and are likely to be further 
included in any subsequent Operational works 
application.  
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9 A request for boundary fencing to be 
provided by the developer for privacy. 
 

The requested neighbouring fencing was to be 
located in a flood hazard area adjoining what is 
proposed to be a public park/ reserve (that will 
ultimately be in Council ownership in the long term 
as a reserve). The assessment manager considered 
the requirement for boundary fencing in this location, 
however it was determined that the type of fence that 
might be suitable in a flood area is not likely to 
provide the privacy that was desired by the 
submitter. It is possible that the large stands of 
vegetation in the area could be retained to serve this 
purpose and in the future, the landowners could 
consider the construction of a fence if concerns 
remain.   

10 The proposed lot sizes (particularly 
Stage 1 and the park front homes) are 
too small and inconsistent with the 
existing area/ amenity, not sufficient for 
green space and not supported by an 
appropriate level of infrastructure.   
 

The proposed lots in the development are to be 
serviced by an appropriate level of infrastructure, 
including reticulated sewerage, water and 
stormwater. Across the entire development, the 
master plan provides for a mix and diverse range of 
housing options, with a large proportion (in excess of 
85%) of the lots being in excess of 600m2, which is 
an acceptable solution for low density residential 
type development, such as that proposed. 
Additionally, the park front homes are proposed to be 
regulated by a specific code within the Plan of 
Development ensuring appropriate design and siting 
outcomes for any future dwelling.  

 
4. REFERRALS 
 
4.1 Internal Referrals 
Advice was received from the following internal departments: 
 
Internal department Referral Comments Received 
Development Assessment - Engineering 29 June 2017 

Water and Wastewater 4 May 2016 

Strategic Planning 31 May 2016 
 
Any significant issues raised in the referrals have been included in section 3 of this 
report. 
 
4.2 Referral Agency  
Referral Agency responses were received from the following State agencies: 

Agency Concurrence/ 
Advice 

Date 
Received 

Conditions 
Yes/No 

Department of Infrastructure, Local 
Government and Planning Concurrence  7 June 2017 Yes 

 
Any significant issues raised have been included in section 3 of this report. 
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5. PUBLIC NOTIFICATION 
Pursuant to the Sustainable Planning Act 2009, this application was advertised for 30 
business days from 18 October 2016 until 30 November 2016.  The Applicant 
submitted documentation on 1 December 2016 advising that public notification had 
been carried out in accordance with the Sustainable Planning Act 2009.  Council 
received seven (7) submissions in relation to this development application during this 
period.  Any significant issues raised have been included in section 3 of this report. 
Communication Strategy: 
Communications Team consulted. A Communication Strategy is: 

☐ Not required 

☒ Required 
Attachments: 

⇩1 Locality Plan 
⇩2 Site Plan 
⇩3 Approval Plans 
⇩4 Headlands Coastal Community Plan of Development 
⇩5 Referral Agency Response 
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Recommendation:  
That Development Application 325.2016.45639.1 be determined as follows: 
 
DESCRIPTION OF PROPOSAL 
Preliminary Approval for a Material Change of Use and Reconfiguring a Lot (Section 
241), incorporating a (s.242) component to vary the effect of the Bundaberg 
Regional Council  Planning Scheme 2015 for a Master Planned Residential 
Community (Headlands Coastal Community); and Development Permit for 
Reconfiguring a Lot (2 Lots into 329 Lots and access easement) 
 
SUBJECT SITE 
Logan Road, Innes Park described as Lot 1 on SP182595 and Lot 3 on RP7301 
 
DECISION 

   Approved in full subject to conditions 
 
The conditions of this approval are set out in Schedule 1. These conditions are 
clearly identified to indicate whether the assessment manager or concurrence 
agency imposed them. 
 
1. DETAILS OF APPROVAL 

The following approvals are given:  
 Sustainable 

Planning 
Regulation 2009, 
schedule 3 
reference 

Development 
Permit 

Preliminary 
Approval 

Making a material change of use 
assessable under the planning 
scheme, a temporary local planning 
instrument, a master plan or a 
preliminary approval to which 
section 242 applies 

   

Reconfiguring a lot Part 1, table 3, 
item 1 

  

 
Deemed Approval 
Section 331 of the Sustainable Planning Act 2009 (SPA) is not applicable to 
this decision. 

 
2. PRELIMINARY APPROVAL AFFECTING THE PLANNING SCHEME 

A preliminary approval to which section 242 of the SPA applies is given and 
the assessment manager has approved a variation to the local planning 
instruments:  
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Local Planning Instrument Variation Approved 
Bundaberg Regional Council Planning 
Scheme 2015 

Part 5 – Tables of Assessment - Table 5.4.1 
Low density residential Zone – Levels of 
Assessment for material change of use is 
overridden by the provisions of Headlands 
Coastal Community Plan of 
Development Table 5.2.1 –Levels of 
Assessment Table – Material Change of 
Use – Headlands low density residential 
precinct as included in the Schedule A.  
 
Part 5 – Tables of Assessment - Table 5.4.2 
Medium density residential zone – Levels 
of Assessment for material change of use is 
overridden by the provisions of Headlands 
Coastal Community Plan of 
Development Table 5.2.2 –Levels of 
Assessment Table – Material Change of 
Use – Headlands medium density 
residential precinct as included in the 
Schedule A.  
 
Part 5 – Tables of Assessment - Table 5.4.8 
Neighbourhood centre zone – Levels of 
Assessment for material change of use is 
overridden by the provisions of Headlands 
Coastal Community Plan of 
Development Table 5.2.4 –Levels of 
Assessment Table – Material Change of 
Use – Headlands neighbourhood centre 
precinct as included in the Schedule A.  
 
Part 5 – Tables of Assessment - Table 5.5.1 
Reconfiguring a lot – Levels of assessment 
is overridden by the provisions of 
Headlands Coastal Community Plan of 
Development Table 5.3.1 –Level of 
Assessment Table – Reconfiguring a Lot 
as included in the Schedule A. 
 
Part 5 – Tables of Assessment - Table 5.6.1 
Building work - Levels of assessment is 
overridden by the provisions of Headlands 
Coastal Community Plan of 
Development Table 5.4.1 - Level of 
Assessment Table – Building Work as 
included in the Schedule A.  
 
New insertion of Headlands Coastal 
Community Plan of Development Table 
5.2.3 –Levels of Assessment Table – 
Material Change of Use – Headlands 
small lot residential precinct as included 
in the Schedule A. 
 
New insertion of Headlands Coastal 
Community Plan of Development Part 6 – 
Headlands Precinct – Section 6.1 
Preliminary as included in the Schedule A. 
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New insertion of Headlands Coastal 
Community Plan of Development 
Section 6.2.1 –Headlands medium 
density residential precinct code as 
included in the Schedule A. 
 
New insertion of Headlands Coastal 
Community Plan of Development 
Section 6.2.2 –Headlands small lot 
residential precinct code as included in 
the Schedule A. 
 
New insertion of Headlands Coastal 
Community Plan of Development 
Section 6.2.3 –Headlands neighbourhood 
centre precinct code as included in the 
Schedule A. 
 
New insertion of Headlands Coastal 
Community Plan of Development Part 9 – 
Headlands Development code – Section 
9.1 Preliminary as included in the Schedule 
A. 
 
New insertion of Headlands Coastal 
Community Plan of Development – 
Section 9.2.1 – Headlands dwelling house 
(small lot) code as included in the Schedule 
A. 
 
New insertion of Headlands Coastal 
Community Plan of Development – 
Section 9.2.2 – Headlands resort complex 
code as included in the Schedule A. 
 
New insertion of Headlands Coastal 
Community Plan of Development – 
Section 9.3.1 – Headlands reconfiguring a 
lot code as included in the Schedule A. 
 

 
3. OTHER NECESSARY DEVELOPMENT PERMITS AND/OR COMPLIANCE 

PERMITS  
Listed below are other development permits and/or compliance permits that 
are necessary to allow the development to be carried out:  
 All Building Work 
 All Plumbing and Drainage Work 
 All Operational Work 
 All Material Change of Use, unless otherwise made Exempt or Self-

Assessable 
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4. CODES FOR SELF ASSESSABLE DEVELOPMENT  
The following codes must be complied with for self-assessable development 
related to the development approved.  

 
The relevant codes identified in the: 
 Bundaberg Regional Council Planning Scheme and Associated Planning 

Scheme Policies 
 Headlands Coastal Community Plan of Development 

 
5. DETAILS OF ANY COMPLIANCE ASSESSMENT REQUIRED FOR 

DOCUMENTS OR WORK IN RELATION TO THE DEVELOPMENT 
Compliance assessment is required under chapter 6, part 10 of SPA for the 
following documents or works in relation to the development  

Documents or 
works requiring 
compliance 
assessment 

Matters or things 
against which the 
document or work 
must be assessed 

Compliance 
assessor 

When the request for 
compliance 
assessment must be 
made 

Subdivision Plan The matters or 
things listed in 
Schedule 19, Table 
1 of the Sustainable 
Planning Regulation 
2009 

Bundaberg 
Regional Council 

In the time stated in 
Schedule 19, Table 1 of 
the Sustainable Planning 
Regulation 2009 

 
6. SUBMISSIONS 

There were seven (7) submissions received for the application. The name and 
address of the principal submitter for each properly made submission are as 
follows:  

Name of principal submitter Address 
1. Karen Peacock 42 Coolanblue Avenue, Innes Park, Qld, 4670 

2. Leonore Miller 127 Logan Road, Innes Park, Qld, 4670 

3. Michael Stacey 395 Woongarra Scenic Drive, Innes Park, Qld, 4670 
4. John Wood 141 Logan Road, Innes Park, Qld, 4670 

5. Josephine & Jason Ferris 44 Coolanblue Avenue, Innes Park, Qld, 4670 

6. Pam Soper 29 Watsons Road, Bargara, Qld, 4670 
7. Simon de Bomford 131 Logan Road, Innes Park, Qld, 4670 

 
7. CONFLICT WITH A RELEVANT INSTRUMENT AND REASONS FOR THE 

DECISION DESPITE THE CONFLICT 
The assessment manager does not consider that the assessment manager’s 
decision conflicts with a relevant instrument.  

8. REFERRAL AGENCY 
The referral agency for this application are: 
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For an application involving Name of 
referral 
agency 

Advice agency 
or 
concurrence 
agency 

Address  

Schedule 7, Table 2, Item 14 – 
Tidal works, or development in 
a coastal management district  

Department of 
Infrastructure, 
Local 
Government 
and Planning 

Concurrence State Assessment and 
Referral Agency (SARA) 
E: WBBSARA@dilgp. 
qld.gov.au 
P: PO Box 979 
Bundaberg Qld 4670 

Schedule 7, Table 3, Item 2 – 
An aspect of development 
identified in schedule 9 that  

(a) Is for a purpose 
mentioned in schedule 9, 
column 1; and  

(b) meets or exceeds the 
threshold for the purpose 

Department of 
Infrastructure, 
Local 
Government 
and Planning 

Concurrence  State Assessment and 
Referral Agency (SARA) 
E: WBBSARA@dilgp. 
qld.gov.au 
P: PO Box 979 Bundaberg 
Qld 4670 

Schedule 7, Table 3, Item 5 – 
Material change of use, if 
carrying out the use will involve 
(a) operational work, other than 
excluded work, carried out 
completely or partly in a coastal 
management district 

Department of 
Infrastructure, 
Local 
Government 
and Planning 

Concurrence  State Assessment and 
Referral Agency (SARA) 
E: WBBSARA@dilgp. 
qld.gov.au 
P: PO Box 979 Bundaberg 
Qld 4670 

 
9. APPROVED PLANS  

The approved plans and/or document/s for this development approval are 
listed in the following table: 

Plan/Document number Plan/Document name Date 
CC – 2995 – CON 04 – issue D4 Sewerage Reticulation Plan 1 of 2 10 November 

2015 
CC – 2995 – CON 05 – issue D4 Sewerage Reticulation Plans 2 of 

2 
10 November 
2015 

ML15-002 - ROL Stage 1 – Issue 
A 

Plan of Proposed Lot 
Reconfiguration Headlands Stage 
1 

19 January 2016 

ML15-002 - ROL Colour – Issue 
A 

Plan of Proposed Lot 
Reconfiguration Headlands  

19 January 2016 

ML15-002 - MOD – Issue B Headlands Stage Modules 29 January 2016 
ML15-002 - MOD Stage Modules 2 of 5 25 July 2017 

ML15-002 - MOD Stage Modules 3 of 5 25 July 2017 

ML15-002 - MOD Stage Modules 4 of 5 25 July 2017 
ML15-002 - MOD Stage Modules 5 of 5 25 July 2017 

A1000 – Issue E Masterplan – Headlands Coastal 
Community 

28 March 2017 

Document No: 
325.2016.45639.1 – Revision 2 

Headlands Coastal Community 
Plan of Development  

As amended 25 
July 2017 
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10. WHEN APPROVAL LAPSES IF DEVELOPMENT NOT STARTED 

Pursuant to section 341 of the Sustainable Planning Act 2009, this approval 
will lapse four (4) years from the date that the approval takes effect unless the 
relevant period is extended pursuant to section 383. 

 
11. REFUSAL DETAILS 

Not Applicable 
 

12. CONDITIONS ABOUT INFRASTRUCTURE 
The following conditions about infrastructure have been imposed under 
Chapter 8 of the Sustainable Planning Act 2009: 

Condition/s Provision under which the Condition was 
imposed 

17, 18, 40, 42a-e(i), 42h, 43, 49, 50, 
56b, 56e-f, 57, 59, 60, 61, 62  

Section 665 – Non-trunk Infrastructure 

30a, 37, 38, 41a-c, 42f-g, 44, 45, 46 Section 646 – Identified Trunk Infrastructure 
30b, 30c, 51, 52, 53, 56a, 56c-d, 58 Section 647 – Other Trunk Infrastructure 

 
SCHEDULE 1 CONDITIONS AND ADVICES IMPOSED BY THE ASSESSMENT 
MANAGER 
PART 1A – CONDITIONS IMPOSED BY THE ASSESSMENT MANAGER 
 
ALL DEVELOPMENT  
 

General 
1. Meet the full cost of all works and any other requirements associated with this 

development, unless specified in a particular condition. 
 

2. Where there is any conflict between Conditions of this Decision Notice and 
details shown on the Approved Plans, the Conditions prevail. 

3. Comply with all of the conditions of this Development permit prior to the 
submission of a Plan of Subdivision for compliance assessment and signing, 
unless otherwise stated within this notice. 

 

Assessment Provisions  
4. This approval varies the effect of the Bundaberg Regional Council Planning 

Scheme 2015 to the extent that reconfiguring of approved lots and 
development on the approved lots must be undertaken in accordance with 
the tables of assessment and codes included in the Headlands Coastal 
Community Plan of Development.  
 

Date Development Must be Completed By (Lapsing Date) 
5. In accordance with section 342 of the Sustainable Planning Act 2009, this 

Development Approval to the extent it relates to development not completed 
will lapse fifteen (15) years from the date of this approval.  



Agenda for Ordinary Meeting of Council Page 171 

 

Meeting held: 08 August 2017 

 
Building Envelopes 
6. Submit and have approved by the Assessment Manager a Building Envelope 

Plan for the lots within the Headlands Small Lot Residential Precinct, as 
shown on  Approved plan A1000 Rev. E, titled ‘Masterplan’, dated 28.03.17, 
that:  
a. is prepared by a surveyor;  
b. identifies by metes and bounds the approved building envelope for 

each lot identified on the Approved Plans as having a building 
envelope, having:  

a. a minimum street frontage setback of 3 metres;  
b. a minimum side boundary setback of 1m, or where within 1 metre 

of the side boundary, the envelope has a maximum height of 
3.5m and a length parallel to the boundary no longer than 12 
metres of 50% of the total side boundary length, whichever is the 
lesser. 

c. a minimum rear boundary setback of 1 metre, where a maximum 
height of 3.5 m, or 6 m, where a maximum height of 9 metres;   

d. a maximum building height of two storeys, or 9 metres; and  
e. a maximum site cover of 60%; and 

c. dimensions each building envelope to a point on the lot boundary with 
a minimum area of 200 m2 unless otherwise identified on the Approved 
Plans; and 
 

Once approved, the amended plans will form part of the Approved Plans for 
this development and amendments to the Building Envelope can only be 
made with the agreement of the Assessment Manager. Any agreement must 
be obtained in writing.   

 
7. All future dwellings and buildings on the approved lots within the Headlands 

small lot residential precinct, must be sited and constructed in accordance 
with the approved building envelopes and dwelling controls (ie. the “Plan of 
Development”) shown on the Approved Plans.  A copy of the approved Plan 
of Development must be included in the contract of sale for the approved lots, 
together with a clause which requires future dwellings to be constructed in 
accordance with it. 

 
Building Design – Dwelling house in Headlands small lot residential precinct   
8. Any roof decks or viewing platform must have a setback at least 1.5 m from 

the side boundary and a floor level no more than 7 m above ground level or 
1.5 m less than the overall height, whichever is less.  
 

9. All deck and balcony areas above ground floor must not be enclosed by 
permanent fixtures such as shutters, louvres, glass panelling or the like, 
except where required to satisfy any privacy condition of this Decision Notice. 
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10. Unbroken lengths of wall must not exceed: 

 

a. 15 m for walls up to 3.5 m in height; 
b. 7.5 m for walls greater than 3.5 m in height. 

 
Note: For the purpose of this acceptable outcome, ‘Unbroken length of wall’ 
includes any continuous section of wall without a full height separation or 
recess: 
(a) Greater than 0.5 m deep; and 
(b) Greater than 1 m wide. 

 
Privacy – Dwelling house in Headlands small lot residential precinct   
11. To ensure privacy is protected between adjoining properties, any windows   

located on the upper level of buildings where overlooking an adjoining 
property must either: 
a. have a minimum window sill height of 1.7 metres above floor level; 
b. be fitted with translucent glazing; 
c. be fitted with a fixed external screen; 

12. To ensure privacy is protected between adjoining properties, any upper level 
balcony where facing an adjoining balcony or window, must include either 
balcony planter boxes, balustrading or fixed external screens, positioned in 
such a way to obscure direct views into the habitable room windows or private 
open space areas of the adjoining property. 

Construction Management 
13. Unless otherwise approved in writing by the Assessment Manager, do not 

undertake building work in a way that makes audible noise: 
a. On a business day or Saturday, before 6.30 am or after 6.30 pm; or 
b. On any other day, at any time. 

14. Contain all litter, building waste and sediments on the building site by the use 
of a skip and any other reasonable means during construction to prevent 
release to neighbouring properties or roads. 
 

15. Remove any spills of soil or other material from the road or gutter upon 
completion of each day’s work, during construction.  
 
These material spills and accumulated sediment deposits must be managed 
in a way that minimises environmental harm and/or damage to public and 
private property. 

Turtle Sensitive Lighting  
16. Where assessable development regulated by this preliminary approval 

relates to building work or a material change of use, internal lighting must be 
shaded through glass tinting on all windows facing or seen from the beach 
with a transmittance value of 45% or less. 
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Water 
17. Provide a reticulated water supply service to each lot by supplying all 

necessary materials, including structures and equipment, and performing all 
necessary works.  Works must include network modelling with internal main 
sizing to be finalised as part of an application for Operational Works.  

Sewerage 
18. Provide a reticulated sewerage service to each lot by supplying all necessary 

materials, including structures and equipment, and performing all necessary 
works generally as indicated in Empire Engineering Drawings Sewerage 
Reticulation Plans CC2995 CON 04 and 05 Issue D4 . The nominated point 
of connection to Council’s reticulated sewerage network is sewerage 
maintenance hole SMH13162 (Discharge Pit) located on the south eastern 
corner of the Back Windermere Road and Poinciana Drive Intersection. 

  
DEVELOPMENT PERMIT  
 
Easements 
19. Lodge for registration at the office of the Land Registry the following 

easement(s): 
a. an access and services easement having a minimum width as 

indicated on the Approved Plans to the benefit of proposed Lot 501. 
Note: this access easement will no longer be required when the new 
roadway is constructed; 

b. stormwater drainage easements having a minimum width of three (3) 
metres or as determined in an application for Operational Works, 
whichever is the greater, to the benefit of Council that includes: 
i. all stormwater overland flow paths traversing the subject site from 

upstream catchments (even where such areas where the flows 
would be covered by a road or reserve) with such easements to 
be registered in the first stage of development; 

ii. Q100 ARI stormwater overland flow paths traversing the subject 
site. Where paths traverse a balance lot they may be partial (stub) 
easements with additional non-interference clauses to the 
satisfaction of the Assessment Manager; and 

iii. any stormwater main existing or proposed to traverse the land 
located within the easement and a minimum of one (1) metre from 
the easement boundary;  

c. stormwater drainage easements over the proposed stormwater 
treatment facilities (even where such areas would be covered by a 
road or reserve) as identified on the Approved Plans or as determined 
in any approval for operational works to the benefit of Council; 

d. sewerage easements having a minimum width of three (3) metres to 
the benefit of Council that includes any sewerage main (including 
pressure mains) existing or proposed traversing the land located within 



Agenda for Ordinary Meeting of Council Page 174 

 

Meeting held: 08 August 2017 

the easement and a minimum of one (1) metre from the easement 
boundary; and 

e. water supply easements having a minimum width of three (3) metres 
to the benefit of Council that includes any water main existing or 
proposed traversing the land located within the easement and a 
minimum of one (1) metre from the easement boundary. 

20. Draft easement documentation must be submitted to the Assessment 
Manager for endorsement. 

21. All works must be kept clear of any existing or proposed easements on the 
subject land, unless agreed otherwise in writing by the Grantee. 

22. Ensure that any easements and rights pertaining to the parcels of land 
associated with this approval are maintained unless otherwise stated on the 
Approved Plans or the conditions of this approval. Proof of the registration or 
surrender of any easements are to be submitted to the Assessment Manager 
at the time of the submission of a Plan of Subdivision for compliance 
assessment and signing. 

Electricity, Lighting and Telecommunications 
23. Enter into an agreement with an approved electricity provider, to ensure that 

underground electricity will be available to each lot under standard tariff 
conditions and without further capital contributions. Provide evidence of such 
an agreement, along with associated bonding arrangements, to the 
Assessment Manager prior to the approval of the relevant Plan of 
Subdivision. 

24. Padmount transformers must be located within the road reserve fronting 
proposed or existing park or drainage reserves, unless otherwise agreed in 
writing by the Assessment Manager.   

25. Street lighting to new roads, multi-modal pathways and intersections must be 
by way of provision of underground conduits and cables, poles and street 
lights. The design and provision of street lighting must be in accordance with 
Australian Standard 1158:2005.  The applicable lighting category is P5 with 
aeroscreens for all roadways.   

26. Street and park lighting must be the most energy efficient, dark sky compliant 
(which prevents the light from escaping upward and direct light down and 
away from the beach) and amber lighting available in the National Electricity 
Market Load Tables for Unmetered Connection Points (AEMO 2015). Ergon 
Rate 3 Lighting must only be used with the specific approval of the 
Assessment Manager. 

27. Enter into an agreement with the Telecommunications Authority or Cable 
Service provider (whichever is applicable) to ensure that 
telecommunication/cable services will be available to each lot.  
Provide evidence of such an agreement to the Assessment Manager prior to 
the approval of the Plan of Subdivision.  

28. Telecommunication conduits (ducts) and pits, including trenching and design, 
must be provided to service the development in accordance with 'Fibre-
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Ready' standards or the NBN Co Installing Pit and Conduit Infrastructure - 
Guidelines for Developers, to the satisfaction of the Assessment Manager. 

Fences 
29. Any fencing for lots within Stage 1 and interface with the proposed Headlands 

Community Reserve is to consider CPTED principles and have a maximum 
height of 1.2 metres.  

Land Dedication 
30. Dedicate land shown on the Approved Plans as follows: 

a. Land identified as road must be dedicated to the state as road reserve 
with plan sealing for each relevant stage, unless specifically listed in 
another condition; 

b. At the first relevant stage adjoining the proposed Lot 502 (stage 
module 11), land identified as proposed Lot 502 must be dedicated to 
the state as drainage reserve; and 

c. At the sealing of survey plans for the first stage, land identified as 
proposed Lot 503 must be dedicated as reserve for park. 

31. The land area to be dedicated must be unencumbered by services such as 
pump stations, services easements or similar operational uses. 

Landscaping 
32. An overall landscape plan must be submitted to and approved by the 

Assessment Manager as part of the first application for Operational Works. 
The plan must be generally in accordance with the Approved Plans, excluding 
agreed embellishment structures contained within proposed Lot 503 and Lot 
3 on SP182595 and have regard to the conditions of this approval and 
include, but not be limited to, the following features: 
a. The area or areas set aside for landscaping; 
b. A schedule of all proposed trees, shrubs and ground covers to be used 

in landscaping including the utilisation of species indigenous to the 
area (the Plant Species List contained within Council’s Landscaping 
Planning Scheme Policy is a guide to species selection; the botanical 
and common names of plants must be provided). No exotic plants are 
to be specified; 

c. Details of any major landscaping structures, including entrance 
statements; 

d. A strategy for street tree planting proposed within the road reserves; 
e. Details of any landscaping works proposed to ‘Headlands Community 

Reserve’ as shown on Concept Kalina Creek Rehabilitation Plan 
A1012 Revision A dated 18.01.16, including the consideration of 
CPTED principles for the pathway; 

f. Details of any other landscaping works proposed to ‘Headlands Village 
Green’ as shown on Approved plan A1000 Issue E, titled ‘Masterplan’, 
dated 28.03.17; 
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Once approved, the Landscape Plan will form part of the Approved Plans for 
this development. 

33. Submit with the Operational Works application for each stage, a further 
detailed landscape plan relevant to each stage, generally in accordance with 
the overall plan within the above condition which includes: 
a. The area or areas set aside for landscaping; 
b. Location and name of existing major trees; 
c. The existing trees to be maintained;  
d. A plan and schedule of all proposed trees, shrubs and ground covers 

which identifies: 
i. The location and sizes at planting and at maturity of all plants; 
ii. The utilisation of species indigenous to the area (the Plant 

Species List contained within Council’s Landscaping Planning 
Scheme Policy is a guide to species selection; the botanical 
and common names of plants must be provided). No exotic 
plants are to be specified; 

e. The location of all areas to be covered by turf or other surface material 
including pavement and surface treatment details; 

f. Measures to ensure that the planted trees will be retained and 
managed to allow growth of the trees to mature size; 

g. Details of any landscaping structures, including entrance statements; 
h. Details of cutting and filling and all retaining structures and fences and 

associated finishes.   
Note: Where applicable property boundary garden/landscape bed 
edge walls must be provided with sleeper or equivalent retaining walls 
to contain the garden material within the site.  Such walls must be 
constructed to a height that is at or above the adjacent kerb; 

i. Contours or spot levels if appropriate; 
j. Fence size and materials where applicable; 
k. Inclusion of a controlled underground or drip irrigation system where 

applicable. Note: Any such system is to be fitted with an approved 
backflow water prevention device 

l. Location of any drainage, sewerage and other underground services 
and any overhead power lines; 

m. Detail of proposed street trees within the road reserve. 
 

34. Complete landscaping shown on the endorsed plans in association with each 
relevant stage and maintain all landscape works in accordance with the 
approved design for a period of 24 months from the date works are accepted 
on maintenance. 
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New Street Names 
35. Street names must be submitted to and approved by the Assessment 

Manager prior to the commencement of Operational Works associated with 
this approval. A written request for the proposed naming of streets must be 
submitted that includes three (3) suggested road names for each new street 
in the development that: 
a. Reflect aspects of the area in which the streets are located, including 

historical names, unless otherwise determined by the Assessment 
Manager. The order of preference in allocating street names will be: 

i. Historical persons / Historical place names; 
ii. Other relevant aspects (eg. local flora and fauna); and 
iii. Themed street names. Where ‘themed’ names are proposed, a 

list of street names for the entire development must be 
submitted as part of the Operational Works application for 
Stage One of the development; 

b. Are nouns and generally contain one (1) word. Composite words may 
be acceptable when they supplement the primary name; and 

c. Are unique and unambiguous to the Bundaberg Regional Council local 
government area. 

(Note: where a street is extended, the new section created will retain the 
name of the street extended.) 

36. Supply and erect all necessary street signs and posts.  
Pathways, Park and Bridge 
37. Provide a Coastal Principal Path (turtle trail – three (3) metres wide) in 

accordance with Council’s Plans for Trunk Infrastructure at the location 
generally provided on the Master Plan Drawing number A1000 issue E dated 
28 March 2017.  Such pathway is to be contained either in the roadway or a 
future or existing park.  The pathway must be provided at the adjacent 
module. 
 

38. Provide a Pathway Bridge to the satisfaction of Council across Kalina Creek 
to link the Principal Path by the earlier of 30 June 2026 or completion of 
module 16. 

Roadworks and Access 
39. Intersection designs and speed restriction devices must be in accordance 

with Main Roads Road Planning and Design Manual and, where applicable, 
Austroads Guide to Road Design Part 4A: Unsignalised and Signalised 
Intersections. 

40. Provide truncations to all street intersection types to a minimum of six (6) 
metre three (3) chord configuration unless adjacent to proposed Lots 1 & 110 
and 226 & 227 where the truncation must be increased to accommodate the 
proposed roundabouts. The truncation must be dedicated as road reserve. 

41. At the first stage of development: 
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a. provide a BAL type intersection at Innes Park Road and Logan Road 
adjusted to suit the existing infrastructure; and 

b. provide works, such as physical barriers and appropriate signage, as 
necessary to physically close the Cockerills Road and Logan Road 
intersection.  The specifics must be determined as part of an application 
for Operational Works, however, such works must make allowance to: 

i. restrict construction traffic to Logans Road; and 
ii. ensure that Cockerills Road remains open until the completion of 

Stage 1 works. 
c. provide Trunk Collector roadway in Logan Road with a paved width of a 

minimum of 12 metres from the southern property boundary of the 
subject land to the northern boundary of 131 Logan Road, or such lesser 
distance as agreed by the Assessment Manager. 

42. Construct all new roads in accordance with the plan number ML15-002-ROL 
Colour and with the following requirements: 
a. All roadways must be sealed with asphaltic concrete. 
b. Provide concrete kerb and channelling on each side of all roadways to 

the relevant standard. 
c. The Access Place or cul-de-sac roadway reserve must be of a 

minimum dedication width of fifteen (15) metres and must be paved to 
a width seven (7) metres measured between nominal kerb lines;    

d. The Access Street roadway reserve must be of a minimum dedication 
width of fifteen (15) metres and must be paved to a width of eight (8) 
metres measured between nominal kerb lines;    

e. The Collector Street roadway reserve must be a minimum dedication 
width of twenty (20) metres and must be paved to a width of nine (9) 
measured between nominal kerb lines; 

f. The Trunk Collector roadway reserve being Logan Road must be an 
ultimate minimum dedication width of twenty-five (25) metres and must 
be paved to a width of twelve (12) metres (roadway) measured 
between nominal kerb lines.  Works must: 

i. be to the full property frontage; 
ii. be provided not later than with the adjacent stages; and 
iii. be extended to Poinciana Drive in the north by module 24; 

g. The Trunk Collector roadway reserve being Esplanade Road must be 
an ultimate minimum dedication width of twenty (20) metres and must 
be paved to a width of twelve (12) metres, or such lesser width as 
agreed by the Assessment Manager,  measured between nominal kerb 
lines; and 

h. Cul-de-sac bulbs must be provided with a minimum twenty (20) metre 
turning circle measured from the nominal kerb line. 
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43. Where the staged road layout does not allow a commercial vehicle to 
manoeuvre within the roadway in a forward gear, provide a temporary sealed 
turn-around facility. The temporary turn-around facilities must be in 
accordance with an Operational Works approval and provide a minimum 
twenty (20) metre turning circle, measured from the edge of the pavement. 

44. At the second stage of development provide a minimum continuous six (6) 
metre sealed pavement in Logan Road to Poinciana Drive and prioritise the 
Poinciana Drive and Logan Road traffic flow;  

45. Provide three roundabouts in locations shown on approved plan A1000 Rev. 
E dated 28.03.17 titled ‘Master plan’, when undertaking associated 
roadworks. 

46. Prior to submitting the Plan of Subdivision incorporating the 120th Lot: 
a. widen the existing Logan Road from the northern boundary of 131 Logan 

Road to the intersection with Innes Park Road, to a minimum carriage 
width of nine (9) metres; 

b. provide a sealed BAR type intersection at Back Windermere Road and 
Poinciana Drive.  

The pavement specifics must be determined as part of an application for 
Operational Works. 

Rock 
47. Unless otherwise approved by the Assessment Manager, no rock breaking is 

to be undertaken outside of trenches and no rock crushing is to be 
undertaken.  

Rural Land Interface 
48. Agricultural activities, including grazing are not to be undertaken within 40 

metres of each stage boundary on the balance lots area. Appropriate 
treatments to restrict access may include fencing or similar.  

Sewerage 
49. Make provision for a new sewerage connection suitable to meet the 

requirements of the development. All live sewer work, including the point of 
connection, must be undertaken by Council. 

50. Except where perpendicular to or intersecting with a property boundary, a 
sewer main must not be situated closer than 1.5 metres to a property 
boundary, unless otherwise approved by the Assessment Manager. 

51. At the first stage of development, provide and commission to the satisfaction 
of Assessment Manager the sewerage pump station in accordance with 
Council standard plan Bundaberg City Council Plan Number 15970 and 
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provide a pressure main to the Discharge Pit, generally in accordance with 
the approved plans, and described, but not limited to, as follows: 
a. dedicate to Council, Lot 501 as the pump station lot (SPS1) and 20 m 

access and utilities easement (SPS1 Easement) with terms and 
conditions acceptable to Assessment Manager; 

b. provide a minimum 3 m all weather access from within the SPS1 
easement; 

c. provide a minimum 50 mm potable service;  
d. immediately upstream of the Discharge Pit provide sewer discharge 

maintenance hole (Surcharge Pit) to Bundaberg Regional Council 
standard plan S1001;  

e. provide a two stage rising main to the satisfaction of the Assessment 
Manager with a low flow pressure main from SPS1 to the Surcharge 
Pit  and high flow pipe to RM3; and  

f. provide security fencing and landscape screening, designed to the 
satisfaction of the Assessment Manager, around and within SPS1 so 
that the infrastructure will be effectively screened and provide a high 
degree of amenity. 

52. At the first stage of development provide the trunk 225 mm gravity sewerage 
mains from GM1 to SPS1 via GM2 – GM4.  The sewerage specifics must be 
determined as part of an application for Operational Works. 

53. Provide the trunk 225 mm gravity sewerage mains between: 
a. GM5 and GM4 at the earlier of the adjacent modules or completion of 

the adjacent road works to Logan Road; and  
b. GM6 and GM4 at the earlier of the adjacent modules or completion of 

the adjacent road works to Lot 32 on RP 893359. 
Staging 
54. The development may be staged in accordance with the stage boundaries 

shown on the Approved Plans.  If staged, the development need not be 
completed sequentially in the stage order and the developer may sub-stage 
the release of any or all allotments in that stage, as indicated on the Approved 
Plans provided that: 
a. All sewerage infrastructure works relating to the provision of a new 

pump station occurs with the first stage of the development, including 
the provision of gravity mains, as listed herein;  

b. All new roads on plan ML15-002-ROL Stage 1 Issue A, are dedicated 
with the first stage of development;  

c. All roadworks and necessary infrastructure works to facilitate the 
provision of continuous sealed pavement in Logan Road and 
intersection works at Back Windermere Road and Poinciana Drive, 
occurs at the second stage of development;  

d. any road access and infrastructure services required to service the 
particular stage are constructed with that stage. 
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55. Comply with the conditions of each respective stage of this Development 
Permit prior to the endorsement of a Plan of Subdivision for that stage unless 
otherwise stated within this notice. 

Stormwater 
56. Install a stormwater drainage system connecting to a lawful point of 

discharge. The works must be undertaken in accordance with an Operational 
Works approval and Queensland Urban Drainage Manual, and must include 
in particular:  
a. the works shown on the Approved Plans and  the works as described 

in section 3.3, 3.8 and 3.9  of the Empire Engineering Site Based 
Stormwater Management Plan (dated March 2016 Revision D) except 
as listed herein and with the exception of the following: 
i. upstream flows from Lot 34 (northern Catchment) and 

Poinciana Drive/existing Logan Road must be conveyed in 
underground drainage directly to the Headland Village Green 
water sensitive urban design area (WSUD area); 

b. Shape the surface of each lot to drain directly to either a Road or 
Drainage Reserve, as no inter-allotment drainage will be permitted, 
unless it can be demonstrated that Lot filling, shaping, retaining walls 
or other methods are not practical. Should inter-allotment drainage be 
accepted for use by Council, inter-allotment drainage for Q100 ARI 
flows must be designed and constructed in accordance with the 
requirements of the Queensland Urban Drainage Manual. The 
drainage specifics must be determined as part of an application for 
Operational Works; 

c. Lateral underground drainage in Logan Road must be to a minimum 
Q50 ARI standard, unless stated herein, with no afflux to upstream 
lots.  For Kalina Creek Crossing the lateral drainage must also either: 
i. be designed with the associated downstream catchment for 

Kalina Creek crossing modified to maintain the pre-
development flows; or 

ii. must be as follows: 
A. generally in accordance with the recommendations of the 

SBSMP;  
B. be accompanied with the registration of a Q100 ARI 

easement in Lot 34 on RP194899 prior to the 
commencement of works; and 

C. result in no increase in water surface level in Lot 33 on 
RP194899 immediately upstream of Lot 34; 

d. Lateral underground drainage within the subject land must be provided 
under the proposed new access roads to a minimum standard of Q10 
ARI; 

e. Stormwater drainage must be designed and constructed in 
accordance with the requirements of the Queensland Urban Drainage 
Manual and Bundaberg Regional Council, i.e., a piped system with a 
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capacity to cater for Q5 residential and Q10 ARI flows for all other 
uses, with overland flowpaths to be provided for a capacity of Q100ARI 
less piped flow;   

f. Where an overland component of the Q100 ARI flows must be 
conveyed to an  open drain or outlet including in a balance parcel, such 
open drains must –     
i. Have capacity for Q100 flows from the existing upstream 

catchments and this development with a minimum 150 mm 
freeboards; 

ii. Have a maximum batter slopes 1V : 6H; 
iii. Have a maintainable invert; and 
iv. Drain invert must meander within the general alignment to 

present a natural appearance; and  
g. The design for the site drainage system and fill, must be undertaken 

so that flows from adjacent properties will not be impeded by the 
development, unless as specifically listed herein. 

57. The drainage system for the development must incorporate Stormwater 
Quality Improvements in accordance with the State Planning Policy July 
2014, the Empire Engineering Site Based Stormwater Plan March 2016 (Rev 
D) and the Bundaberg Regional Council Stormwater Management Strategies. 
A Site Based Stormwater Management Plan and Erosion and Sediment 
Control Management Plan (SBSMP), inclusive of long term maintenance 
measures, must be submitted as part of an application for Operational Works 
outlining how the Stormwater Quality Improvements in both the construction 
and operational phases of the development will be achieved with special note 
of stages to ensure that WSUD outcomes are met at all times. 

58. The Headland Village Green water sensitive urban design area (WSUD area) 
contained in the SBSMP must prior to the construction of the first stage 
directing water into the WSUD area: 
a. be designed, to the satisfaction of the Assessment Manager, by an 

organisation with specific expertise regarding the detailed design of 
wetlands;  

b. be commissioned to the satisfaction of Council, and 
c. must be maintained and operated for a period of not less than 2 years 

after the last stage of development directing stormwater into the WSUD 
area in accordance with an agreed Wetland Operation and Maintenance 
Plan and is then to be transferred generally in accordance with the 
waterbydesign guideline for the Transfer of Vegetated Stormwater 
Assets. 

Water 
59. At the time of the first development application for operational works, provide 

network modelling and layout plans indicating the main sizing internal to the 
development.  
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60. A 150 mm water main must be provided in Logan Road to service the 
development.  The main (Looped Main) must be positioned on the eastern 
side of Logan Road and must extend the existing 150 mm main in Logan 
Road to the existing main in Poinciana Drive.  The Looped Main must be 
completed at the earlier of: 
a. the module indicated in the network modelling; 
b. module 24; or  
c. when the Logan Road kerb and channel is extended to Poinciana Drive. 

61. Arrangements for the installation of any metered service and sub-meters, or 
removal of an existing service, are to be made with Council’s Operations 
Centre.  All works are to be undertaken by Council at the Developer’s 
expense. 

62. A fire hydrant, or equivalent and sluice valve must be provided at the 
termination of reticulation at the Stage boundaries. 

Infrastructure Agreement  
63. The developer must comply with the requirements of the Headlands Coastal 

Community Infrastructure Agreement.  
 
PART 1B – ADVICE NOTES 
 
ALL DEVELOPMENT  
 
Nature and Extent of Approved Development 
A. Any subsequent development on the approved subject site (as per Plan No: 

A1000 Issue E, titled ‘Master plan’, dated 28.03.17 is to be in accordance with 
the approved Headlands Coastal Community Development Plan included as 
a Schedule in this decision.   

B. Any subsequent development works or application made over the land to 
which this Preliminary Approval applies must comply with the terms of the 
Headlands Coastal Community Infrastructure Agreement 2017. 

C. This Decision Notice does not represent an approval to commence Building 
Works. 

Fencing 
D. Should any existing fence not comply with the requirements of this approval, 

the existing fence must be replaced in accordance with the requirements of 
this approval. 

E. Fencing should be undertaken in accordance with the provisions of the 
Neighbourhood Disputes (Dividing Fences and Trees) Act 2011. This 
includes appropriate mediation practices and agreements regarding the type 
of materials, location and retrieval of any materials for any fence removed. 
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Rates and Charges 
F. In accordance with the Sustainable Planning Act 2009, all rates, charges or 

any expenses being a charge over the subject land under any Act must be 
paid prior to the Plan of Subdivision being endorsed by the Assessment 
Manager. 

Environmental Harm 
G. The Environmental Protection Act 1994 states that a person must not carry 

out any activity that causes, or is likely to cause, environmental harm unless 
the person takes all reasonable and practicable measures to prevent or 
minimise the harm.  Environmental harm includes environmental nuisance. 
In this regard persons and entities, involved in the civil, earthworks, 
construction and operational phases of this development, are to adhere to 
their ‘general environmental duty’ to minimise the risk of causing 
environmental harm.  
Environmental harm is defined by the Act as any adverse effect, or potential 
adverse effect whether temporary or permanent and of whatever magnitude, 
duration or frequency on an environmental value and includes environmental 
nuisance.  Therefore, no person should cause any interference with the 
environment or amenity of the area by reason of the emission of noise, 
vibration, smell, fumes, smoke, vapour, steam, soot, ash, dust, waste water, 
waste products, grit, sediment, oil or otherwise, or cause hazards likely in the 
opinion of the administering authority to cause undue disturbance or 
annoyance to persons or affect property not connected with the use. 

Signage 
H. An Operational Works permit is required to be obtained for all signs and 

advertising devices associated with the development that do not comply with 
the self-assessable criteria of the Planning Scheme in effect at the time of the 
proposed works. 

Operational Works  
I. This Decision Notice does not represent an approval to commence 

Operational Works.  
Any Operational Works associated with this Material Change of Use or other 
engineering work proposed on the lot is subject to relevant assessment under 
the Bundaberg Regional Council Planning Scheme 2015 or the instrument in 
effect at the time of assessment.  

Acid Sulfate Soils 
J. An acid sulfate soils management plan will be required to be submitted as 

part of an application for Operational Works. 
Water & Sewer Connections 
K. Council permits one water property service only for each property.  This 

means only one connection to the water main although there may be a 
potable and fire service feeding from that connection; 
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L. Water and sewer connections to Council infrastructure will not be granted 
until approval is issued from Service Provider. An application for water and/or 
sewer connection for proposed development is to be made to the Service 
Provider through any one of Council Service Centre’s. Water & Wastewater 
Operations & Reticulation Section requests the following requirements to be 
lodged with application: 
Site plan; 
Floor plan; 
Hydraulic plans showing proposed meter locations and sizes; 
All plans are to be scaled and at minimum size of A3. 

M. The Developer is to make arrangements with Council for the provision of a 
new point of connection, at the Developer’s expense, to satisfy the 
requirements of the development.  

N. All live sewer work, including the main replacement and new sewer point of 
connection, are to be undertaken by Council at the Developer’s expense. 

Temporary Closure of Cockerills Road 
O. A resolution of Council will be required to temporarily close Cockerills road.  

The Developer is requested to provide Council with a minimum of three (3) 
months’ notice prior to the proposed closure. 

PART 1C - PROPERTY NOTES 
P1.  Development Approval 325.2016.45639.1 – Building Envelopes 

The following notation applies to approved Lots 300 - 330: 
Building Envelope restrictions apply in respect to the use and development 
of this property.  A copy of the Plan of Development and Building Envelope 
Plan is available from the Council.  Landowners or purchasers are strongly 
advised to seek further details by contacting the Council’s Development 
Assessment Branch. 
 

PART 2—CONCURRENCE AGENCY CONDITIONS 
The Department of Infrastructure, Local Government and Planning, by letter dated 
7 June 2017 (copy letter attached for information). 
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Item 08 August 2017 

Item Number: 
K2 

File Number: 
322.2016.46953.1 

Part: 
DEVELOPMENT ASSESSMENT 

Portfolio: 
Infrastructure & Planning Services 
Subject: 
167 Woodgate Road, Woodgate - Material Change of Use for Animal Keeping    
Report Author:  
Richard Jenner, Development Assessment Manager 
Authorised by:  
Michael Ellery, Group Manager Development  
Link to Corporate Plan: 
Our Environment - 2.2 Sustainable built environments and local projects that support 
our growing population and promote economic investment and development.       
 
Summary:  
APPLICATION NO 322.2016.46953.1 
PROPOSAL Material Change of Use for Animal Keeping 
APPLICANT SR Bland & LM Cameron 
OWNER SR Bland & LM Cameron 
PROPERTY DESCRIPTION Lot 2 on RP806926 
ADDRESS 167 Woodgate Road, Goodwood 
PLANNING SCHEME Bundaberg Regional Council Planning Scheme 2015 
ZONING Rural Zone  
OVERLAYS Agricultural land overlay code 

Infrastructure overlay Code 
Biodiversity areas overlay Code 
Steep Land overlay Code 
Bushfire Hazard overlay Code 

LEVEL OF ASSESSMENT Impact Assessment 
SITE AREA 7.913 ha 
CURRENT USE Dwelling House and Kennel (12 Kennels/ dogs) 
PROPERLY MADE DATE 2 December 2016 
STATUS The 20 business day decision period ended on 10 April 

2017 
REFERRAL AGENCIES Nil 
NO OF SUBMITTERS Eighty-two (82) properly made submissions 
PREVIOUS APPROVALS 322.2012.36537.1- Dated 4 April 2013 
SITE INSPECTION 
CONDUCTED 

10 April 2017 

LEVEL OF DELEGATION Level 3 
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1. INTRODUCTION 
 
1.1 Background 
On the 4 April 2013 Bundaberg Regional Council at its Planning Committee meeting 
granted a conditional approval (development permit) for Material Change of Use for a 
Kennel (Twelve (12) Coursing Kennels). 
On the 20 August 2014, Bundaberg Regional Council issued a notice, agreeing to a 
request to change the above-mentioned development permit to substitute the 
approved plan with a new plan allowing the owner to utilise a domestic storage shed 
for the coursing (racing greyhound) kennel purposes. 
On the 4 November 2015, Council issued a Show Cause Notice- SCN (Council Ref: 
326.2012.174.3) to the owner alleging non-compliance with conditions of the guiding 
development approval.  A satisfactory response to the SCN was provided by the owner 
and the investigation was closed by the Council compliance team. 
In April 2016 additional public complaint was received by Council alleging non-
compliance with the development permit (322.2012.36537.2).  The result of these 
complaints and Councils compliance investigation was Council issuing an 
Enforcement Notice to the land owner via letter dated 10 August 2016.  The land 
owner, in response to Council’s compliance actions, submitted this current 
development application for land uses not currently provided for in the earlier 
development approval. 
The report for Council to discuss the proposal was tabled at the Meeting on the 6 June 
2017.  Council resolved that the application be deferred pending further consideration 
by Council. 
On the 10 July 2017 the applicant sought variations to the proposed development 
application (the change) and made further representation to draft conditions.  These 
changes included: 
 

1. Modification of the proposed separation distance/s between the proposed free 
run yards and puppy yards to adjoining residential dwellings be increased to 
120 metres; 

2. Variation to the maximum number of dogs as follows:-                                                                                                    
No more than thirty eight dogs (38) in total are to be kept on the premises at 
any time, consisting of:- 
a) No more than sixteen (16) racing greyhounds 
b) No more than fourteen (14) pups either being reared or whelped are to be 

kept on site at any one time 
c) No more than six (6) retired  greyhounds and two (2) domestic dogs are to 

be kept on the site at any one time; 
3. Amend proposed condition 11 (below) to omit reference to retired greyhounds. 

      Extent of Approved Use 
11. Racing greyhounds and retired greyhounds are not permitted 
to access the 50 m front boundary setback area (including the 
driveway area), except briefly where contained within a vehicle for 
transportation purposes. 

4. Delete condition 23 (below) which reads: 
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Waste Disposal 
23.  No burial or disposal of deceased greyhounds is allowed to 
be undertaken onsite. 
 

The applicant’s request to change the application can be broken into two components.  
Request items 1 and 4 are considered representation to the Council Officers draft 
conditions presented to Council.  These request items would not ordinarily trigger a 
minor change in accordance with section 350 of the Sustainable Planning Act 2009 
given they are not requested changes to the proposed development as submitted to 
Council but representations to Council draft condition package. 
 
Request items 2 and 3 however is a proposed change to the numbers of proposed dog 
numbers (less) and the area of use respectively.   Section 350 of the Sustainable 
Planning Act 2009 (SPA) qualifies proposed minor changes.  In this instance, the 
proposed change is considered minor as it does not: 

 result in a substantially different development; 

 require the application to be referred to any additional referral agencies; 

 change the type of development approval sought; and 

 require impact assessment for any part of the changed application, if the 
original application did not involve impact assessment. 

Noting the matters above, the amended application has been considered against the 
applicable planning provisions without the need for re-advertising.  
  
1.2 Proposal 
 
The applicant seeks a development permit for a Material Change of Use for Animal 
Keeping. 
 
The applicant originally sought to operate a Greyhound Kennel which included: 
 A total of eighteen (18) individual greyhound kennels; 
 One (1) isolation kennel for injured or sick animals (a requirement of Racing 

Queensland); 
 One (1) whelping yard and one (1) rearing yard adjacent to the north western 

side of the dwelling house for up to a combined maximum of twenty (20) animals 
at any one time; 

 A maximum of six (6) retired greyhounds; and 
 A maximum of two (2) “house dogs/ pets”. 

 
Noting the changed application (representations) lodged with Council on the 10 July 
2017, the applicant seeks a revised number and dog ‘mix’ to a maximum capacity of 
thirty-eight (38) dogs as follows: 
 16 racing greyhounds; 
 6 retired greyhounds; 
 14 pups to 12 months of age; and 
 2 house dogs (domestic pets). 
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The proposal includes the use of the existing twelve (12) approved kennels approved 
to accommodate up to 12 greyhounds, under the 4 April 2013 permit, the ancillary 
garage/shed used for greyhound exercising (treadmills), food preparation (fridges, 
food storage), grooming equipment, storage of greyhound coursing equipment and 
personal domestic storage. 
 
The proposed use originally included a free run yard located at the front of the 
allotment where dogs are permitted to run around/exercise (3-4 dogs at a time for 
approximately 15 minutes and then transferred to the garage/shed for a treadmill 
session (generally 15 minutes), then returned to the kennels for feeding.  The change 
(10 July 2017) sought to limit the use of the driveway area at the front of the allotment 
for retired greyhounds only (maximum six).   
 
Dogs are also proposed to be exercised in the adjacent paddocks to the north of the 
dwelling house between 6am and 8am daily and week days between 4pm and 6.30pm. 
 
The applicant prescribes that dogs are only exercised in the yards when the residents 
are on premises.  When the occupants of the land are not home, the racing 
greyhounds are all restricted to the kennels and puppy yards. 
 
A circular training facility (aka a Bull Ring) is located approximately 250 metres from 
the northern property boundary and approximately 300 metres from the dwelling house 
onsite.  This facility is used to train the greyhounds to “rail” and turn on a circular track. 
 
Feeding time is proposed generally between 6.30am and 8am in the mornings and 
generally between 5 pm and 7 pm in the evenings depending on the time of year. 
 
The proposed facility is for private use.  The applicant does not seek to allow boarding 
of other/additional dogs not associated with the use nor create a commercial boarding 
facility. 
 
1.3 Site Description 
 
The subject site is improved with a detached dwelling and two (2) outbuildings.  An 
electricity easement is located at the frontage of the land. The surrounding land on the 
northern side of Woodgate Road is included within the Rural zone of the Planning 
Scheme and the immediate surrounding area comprises lots of a rural lifestyle 
character with lot sizes predominately ranging around seven (7) hectares, however, 
some smaller (2,000 m2 – 4,000 m2) lots and some larger rural lots are also scattered 
amongst the subject area.  Land on the southern side of Woodgate Road is located 
within the Rural Residential Zone of the Planning Scheme.  The site is located 
approximately 1.6 kilometres east of Goodwood State Primary School and 1.1 
kilometres north of the Gregory River.    
 
2. ASSESSMENT PROVISIONS 
 
2.1. Applicable Planning Scheme, Codes and Policies 
The applicable local planning instruments for this application are: 
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Planning Scheme: Bundaberg Regional Council Planning Scheme 
 
Applicable Codes: 
 Rural zone 
 Agricultural land overlay code 
 Infrastructure overlay Code 
 Rural uses code 
 Landscaping code 
 Nuisance code 
 Transport and parking code 
 Works, services and infrastructure code 
 Biodiversity areas overlay Code 
 Steep Land overlay Code 
 Bushfire Hazard overlay Code 
 
2.2 State Planning Instruments 
The Bundaberg Regional Council Planning Scheme 2015 has been endorsed to reflect 
the State planning instruments. 
 
3. ISSUES RELEVANT TO THE APPLICATION 
The following significant issues have been identified in the assessment of the 
application: 
 
Non-rural use in a rural zone 
Given the subject site is located within the Rural zone of the Bundaberg Regional 
Planning Scheme an assessment of the proposed development has been considered 
against the Rural Zone code.  Specifically, the purpose of the code is to provide a wide 
range of rural uses to locate within the rural zone.  The code provides a number of 
examples, including animal keeping. 
 
The rural zone code affords opportunities for non-rural uses (in this case an animal 
keeping proposal) to locate and rely on the rural setting where non-rural uses are 
compatible with agriculture, the environment and the landscape character of the area.  
In order to achieve this outcome, the proposed development needs to be able to 
minimise conflicts with existing and future rural uses and activities on the surrounding 
rural lands (including dwelling houses).  This is particularly relevant noting the public 
complaint and Council compliance investigations relating to the past use of the land. 
 
Performance Outcome 2 (PO2), PO5 and PO6 of the Rural Zone code seeks to control 
and limit the effects of the proposed development on existing rural uses and sensitive 
land uses (eg: dwelling houses) adjacent and surrounding the subject site.  The 
proposal report details that these outcomes will be achieved by utilising appropriate 
management practices that limit the potential for offsite impacts.   
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Further guidance of appropriate setbacks to sensitive land uses is described below, 
however, a suite of measures may need to be imposed on the development to achieve 
an acceptable level of residential amenity for surrounding properties, including but not 
limited to setbacks, noise mitigation, hours of activity restrictions etc. 
 
Development Setbacks to Adjoining Land Uses 
 
The proposed development locates on a rural zoned allotment approximately 135 
metres in width and 583 metres in depth.  Several similar dimensioned allotments have 
been created along this section of Woodgate Road.  The adjoining allotment to the 
East (No: 179 Woodgate Road) is 4,000 m2 with a 40 metres frontage to Woodgate 
Road and a common boundary length to the subject site of approximately 84.5 metres. 
 
The rural uses code of the Council’s Planning Scheme sets out minimum site areas 
and setback distances for proposed uses.  A summary of table 9.3.15.3.3 (Siting and 
setback requirements for intensive rural uses) specific to animal keeping is provided 
below with the proposal figures in bold: 
 
 Minimum 

site area 
Min boundary 
setbacks 

Min distance from 
a residential 
building on 
surrounding land 

Distance 
from a 
wetland 

Planning 
Scheme 
requirements 

4 ha 50 metres from any 
road frontage and 
15m from side and 
rear boundaries 

100 metres 50 metres 

Current 
Proposal 

7.913 ha On the front 
boundary and 
adjoining side 
boundaries 

Approx. 50 metres 
to the dwelling at 
179 Woodgate 
Road 

Undefined 

 
An analysis of the proposed use areas identified on the applicant’s proposal plan 
(Bland17005- Drwg 4 dated 15.02.2017) concludes that the free run yards at the front 
of the allotment does not achieve the minimum distance (50 metres from any road 
frontage) set out under table 9.3.15.3.3 of the Rural Uses code.  This consideration 
was a feature of recommended conditions of approval in past reporting to Council. 
 
More recent representations made by the applicant on 10 July 2017 requested that 
retired greyhounds be permitted to access the driveway area of the site, due to the 
practical difficulties of restricting the dogs access to this area (fencing, gates etc) and 
the impacts on the function of the driveway for the house (eg: having to open multiple 
gates to access the dwelling).  Although these concerns are understood, in attempting 
to address community concerns assessing officers have had to give regard to the 
content of some public submissions which discuss noise impacts and negative 
interactions between dogs and members of the public at the road frontage.  It is 
anticipated that by removing the dogs access to this area the stimulus of passing cars 
and pedestrians is removed reducing the potential for offsite impacts. 
 
In addition to those matters detailed above it is not considered to be practical (or 
reasonable) for the community or Council Officers to distinguish between a retired or 
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racing greyhound in the front driveway area.  For this it is recommended that a 
condition be retained to ensure that only domestic dogs, that are not greyhounds, are 
permitted in the area between Woodgate Road and the dwelling house. 
 
Other aspects of the proposed development that do not comply with the above 
mentioned table include: 
 The proposed rearing kennel on the western side of the dwelling house is located 

within 15 metres of the side boundary (approximately 13.5 metres);  
 The proposed puppy yards located at a point midway along the western property 

boundary have no proposed setback to the common boundary of 163 Woodgate 
Road; and 

 The existing garage/shed (approved for storage and training purposes under the 
request to change issued on the 20 August 2014) is approximately 46 metres from 
the front property boundary. 

 
It is considered that the location of puppy yards and proposed free run yards (for retired 
greyhounds) located between the dwelling and Woodgate Road, do not comply with 
relevant code criteria.  Informing this consideration is, the omission of an appropriately 
qualified persons technical report (within the development application material) 
demonstrating that no significant environmental harm or nuisance will arise from 
adopting a lesser standard to that in table 9.3.15.3.3, Council’s land use compliance 
history at this site (including public complaint), and acknowledgement of the content 
of public submissions received during the public notification period. 
 
As a result, the Council’s Development Assessment team believe that conditions 
should be imposed to ensure elements of the proposed use comply with the separation 
distances recommended within the Planning Scheme.  In this regard the 
developer/landowner would be required to submit to Council for approval (and prior to 
the use commencing) an amended plan that locates both the free run yards and puppy 
yards a compliant distance from property boundaries.   
 
It is noted that the proposed modification to setbacks to the puppy yards, requiring a 
120 metre separation to adjoining residential buildings rather than the draft condition 
of 100 metres does not include the proposed extension to the existing kennel nor the 
proposed rearing and whelping yards adjacent to the dwelling house on the proposed 
plan.  This proposed amended setback is specific to free run yards for racing 
greyhounds and the puppy yards as indicated on the proposed plans.   
 
Notwithstanding that the subject land locates within the Rural Zone of the Council 
Planning Scheme, land on the southern (opposite) side of Woodgate Road was 
included Rural Residential Zone upon commencement of the Council’s Planning 
Scheme in October 2015.  Prior to this change, all land in this area was located in the 
Rural Zone of the Isis Shire Planning Scheme 2007.   
 
Acceptable Outcome AO8.3 of the Rural Uses Code requires that an intensive animal 
use (which includes ‘animal keeping’ activities) be located not less than 1000m from 
land included in the Rural Residential zone.   
In closer consideration of this separation distance requirement, it is relevant to note 
that the ‘intensive animal use’ heading within the Rural Uses Code includes not only 
animal keeping (of the type proposed) but also intensive animal industries, which 
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would include feedlots, piggeries, poultry farms and the like.  It is acknowledged that 
an animal keeping activity of the type and scale proposed (maximum 46 dogs), has a 
significantly reduced potential for offsite impacts when compared to an operational 
feedlot or piggery, for example. In a different example, a smaller scaled animal keeping 
land use with a maximum of 10 dogs (for example) would also be considered against 
the set back requirements of this Acceptable Outcome. In this way, the Acceptable 
Outcome of the Code may represent a trigger or starting point to further investigate 
the suitability of an animal keeping activity within 1000m of Rural Residential zoned 
land, however, it is relevant to consider the Performance Outcome (PO) of the code 
to ascertain the level of compliance or otherwise, based on the specific scale and 
nature of the proposed land use.    
 
The Performance Outcome (PO) 8 of the Rural Uses Code aims to ensure that the site 
has sufficient land area for the use proposed and provides adequate setbacks to 
watercourse/wetlands, road frontages, side boundaries and residential uses on 
surrounding land.  The focus of the PO is to ensure that the proposed use is sufficiently 
separated from planned residential areas and sensitive receptors to avoid the impacts 
of odour, noise, dust, visual impact, traffic generation, lighting, and other emissions or 
contaminants. In the present case, it is the view of assessing Officers that the primary 
emission risk relates to noise from barking/howling dogs, with secondary emission 
risks relating to waste disposal and visual impacts.  As discussed elsewhere in this 
report, it is considered that the use of setback limitations (from site boundaries and 
adjoining dwellings), the requirements of the Environment Management System 
(EMS) to manage operations to reduce potential noise impacts, the broader controls 
available to Council as regulator under the Environment Protection (Noise) Policy and 
Environmental Protection (Air) Policy 2008, and the conditions of any development 
approval issued, are sufficient to manage offsite impacts from the use on adjoining 
land uses.   
 
In the present case the closest part of the development (kennel structures) to a 
residential dwelling located in the Rural Residential zone is approximately 170 m.  The 
current Planning Scheme indicates that the preferred subdivision pattern for this Rural 
Residential area aims to create new lots not less than 2ha in land area.  These lots 
are intended to have a minimum 60m road frontages, with an overall depth to frontage 
ratio of 4:1.  Considering the location of the established dwellings on the lots on the 
southern side of Woodgate Road (which are the lots most directly exposed to potential 
impacts from the proposed use) it is likely that further subdivision of these lots would 
be in the form of rear allotments and that new residential dwellings would be located 
behind the constructed dwellings and outbuildings.  As a result, it is not considered 
that support for the proposal reduces the ability of Rural Residential land on the 
southern side of Woodgate Road to develop for this intended purpose into the future. 
 
Agricultural Land  
 
The site contains Agricultural Land Classification (ALC) Class “A” land. 
 
The agricultural land overlay codes seeks to protect the land from incompatible uses 
on and adjoining the subject site.  The code sets out preferred uses to locate on the 
identified overlay area, which includes all rural activities (excluding permanent 
plantations).  For the purpose of assessment, an Animal Keeping use is defined within 



Agenda for Ordinary Meeting of Council Page 264 

 

Meeting held: 08 August 2017 

the rural activities activity group (Table SC1.1.1.2 of the Bundaberg Regional Planning 
Scheme 2015).  It is noted that despite the land classification the allotments is a 
relatively small rural land holding (7.913ha), which is not utilised for active agriculture.  
Adjoining land is also used for rural residential type activities rather than intensive 
forms of agriculture.  In terms of built infrastructure, it is noted that a limited number of 
structures/buildings are proposed in association with the use and the bulk of the built 
infrastructure will be fencing.  As a result there is no discernible or permanent loss of 
Class ‘A’ land through the establishment of the Animal Keeping land use.  
 
Nuisance 
 
It is acknowledged that the establishment of an animal keeping facility for Greyhounds 
has the potential to cause offsite impacts to surrounding properties, primarily through 
noise impacts ( ie: barking dogs).  The existing development permit 
(322.2012.36537.1) over the subject site for twelve greyhound kennels includes 
conditions that ensure that noise and odour emissions are appropriately managed and 
controlled for that scale of development.  The proposed development seeks an 
increase in both scale and intensity to the existing facility by: 
 
 Proposing an additional six (6) kennels + an isolation kennel for sick or injured 

animals); 
 Increase the number of racing greyhounds from 12 to 16 dogs, plus the keeping 

of up to an additional 6 retired greyhounds. 
 Introducing a Whelping kennel and Rearing kennel for up to fourteen (14) dogs 

(up to 12 months of age); and 
 Formalised areas of free run yards, puppy yards and ancillary training facilities 

within the subject site. 
 
As discussed elsewhere in this report, some components of the proposed use are 
located within the prescribed setbacks (eg: minimum 100m set back from a dwelling 
on an adjoining lot) of table 9.3.15.3.3 of the planning scheme (Siting and setback 
requirements for intensive rural uses), and it is proposed to relocate these facilities 
(free run yards, puppy yards) in an effort to maximise separation between the land use 
and adjoining dwelling houses.  In addition to an amendment to the proposed plan of 
development, impacts from the land use, including, noise, odour, waste management 
and lighting etc. are intended to be managed through an Environmental Management 
System (EMS) report.   
It is noted that some recent noise monitoring has been undertaken by Council on 
adjoining land in response to public complaints, with limited indication of a barking 
nuisance during these monitoring times.  
Notwithstanding this, Council continues to have an ongoing regulatory responsibility 
to ensure that noise, odour, dust and particulate nuisances emitted from the approved 
use accord with the objectives of the Environment Protection Act 1994, Environment 
Protection (Noise) Policy and Environmental Protection (Air) Policy 2008 respectively. 
The use is also to comply with the requirements of the Bundaberg Regional Council 
Local Law No. 2.0 (Animal Management) 2011, and the approved facility (Animal 
Keeping) must comply with the Animal Management (Cats and Dogs) Act 2008.  The 
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above legislative/policy parameters are considered adequate to ensure that an animal 
keeping land use at this site can adequately manage offsite impacts.  
 
Current Development Approval (322.2012.36537.1) 
 
On the 4 April 2013 Bundaberg Regional Council at its Planning Committee meeting 
granted a conditional approval (development permit) for Material Change of Use for a 
Kennel (Twelve (12) Coursing Kennels) and associated facilities.  It is noted that as 
the land use approved under this Development Permit has commenced, there is no 
opportunity (under the Sustainable Planning Act 2009) for the approval to be cancelled 
or withdrawn.  It is also noted that this current development proposal intends to utilise 
some features of the earlier approval, albeit that the specific proposal represents a 
marked increase in the scale and intensity of the earlier approved use. 
 
A question remains regarding the effect that approval of this current development 
application will have on the earlier and smaller scaled development approval that 
remains current.  It is the view of the Council’s Development Assessment team that it 
is not a practical outcome for two separate, but partly related approvals, to operate 
simultaneously.   To deal with this situation, it is intended to impose a condition on any 
development approval requiring the developer/landowner to confirm in writing to 
Council that upon commencement of the new development approval that the 2013 
approval will be taken to have been abandoned.   
 
Public Notification 
The following matters were raised by submitters: 
 
Grounds of Submissions Considerations 
1 Noise from barking dogs and howling dogs 

impacting adversely on residential 
amenity of adjoining properties.  Council is 
in receipt of many (80+) public complaints 
in this regard. 

It is acknowledged that keeping of dogs has the 
potential to cause offsite impacts and that 
Council has been in receipt of multiple public 
complaints overtime regarding this issue. 
The current proposal aims to increase the 
numbers of dogs kept at the land (from 12 to a 
maximum 38 dogs) and offsite amenity impacts 
relating to noise needs to be adequately 
addressed.  In this regard it is proposed to 
impose physical set back buffers from dog free 
run areas to adjoining residences and adjoining 
property boundaries.  No free run areas will be 
approved to be located at the front of the 
property, removing the potential for 
greyhounds to react to passing pedestrians or 
vehicles on the roadway.  Apart from removing 
stimulus that may entice the dogs to bark, the 
buffer areas provide a minimum 120m physical 
separation between any adjoining residence 
and free run areas on the subject land. 
Officers of Council’s Community and 
Environment Team have recently undertaken 
noise measurements from the adjoining 
property (179 Woodgate Road) on four (4) 
separate occasions.  Officers have concluded 
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that during this period of monitoring, elevated 
noise levels (above background noise) could 
not be attributed to the kennel facility (with 
limited to no barking from greyhounds 
recorded), but instead were attributable to road 
traffic on Woodgate Road.     
Notwithstanding this specific period of 
monitoring, Council continues to have an 
ongoing regulatory responsibility to ensure that 
noise, odour, dust and particulate nuisances 
emitted from the approved use accord with the 
objectives of the Environment Protection Act 
1994, Environment Protection (Noise) Policy 
and Environmental Protection (Air) Policy 2008 
respectively. 
The use is also to comply with the requirements 
of the Bundaberg Regional Council Local Law 
No. 2.0 (Animal Management) 2011, and the 
approved facility (Animal Keeping) must 
comply with the Animal Management (Cats and 
Dogs) Act 2008. 
The above legislative/policy parameters are 
considered adequate to ensure that an animal 
keeping land use at this site can adequately 
manage offsite impacts.  

2 Perceived adverse Impacts on Real 
Estate prices. 

It is recognised in Planning and Environment 
law that perceived impact of a proposal on 
property prices does not represent a valid 
planning ground for objecting to a proposal.  
   

3 Impacts of animal waste on watercourses 
and environment noting no waste water 
treatment and disposal system is to be 
provided. 

There is no evidence presently before Council 
to suggest that animal waste from the facility 
will have an adverse effect on the watercourses 
in proximity to the property or the broader 
receiving environment.  Conditions of any 
approval can ensure that waste disposal is 
undertaken in accordance with an approved 
methodology and that all facilities associated 
with the use are maintained in a clean and 
sanitary manner at all times. 
 

4 Dogs on the land have in the past 
‘menaced’ pedestrians at the fence as 
they walk past. 

It is proposed that current free run areas be 
relocated from the front of the property to a 
point not closer than 50m from the Woodgate 
Road property boundary unless for the purpose 
of prompt transportation purposes where 
contained in a vehicle .  
 

5 No noise management plan is provided. Despite the absence of a formalised noise 
management plan, there is a requirement that 
an Environmental Management System (EMS) 
be provided with terms of reference to deal with 
noise management (amongst other things). In 
addition to the EMS Council will have an 
ongoing regulatory responsibility to ensure that 
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noise, nuisances emitted from the approved 
use accord with the objectives of the 
Environment Protection (Noise) Policy and 
Environmental Protection (Air) Policy 2008 
respectively.   
The use is also to comply with the requirements 
of the Bundaberg Regional Council Local Law 
No. 2.0 (Animal Management) 2011, and the 
approved facility (Animal Keeping) must 
comply with the Animal Management (Cats and 
Dogs) Act 2008. 
The above legislative/policy parameters are 
considered adequate to ensure that an animal 
keeping land use at this site can adequately 
manage offsite impacts.  

6 There is no limit on the number of puppies 
that can be raised on the land. 

This is not correct.  The proposal originally 
sought a maximum 20 pups up to 12 months of 
age.  A subsequent minor change (under 
section 350 and 351 of SPA) lodged with 
Council on the 10 July 2017 now seeks a 
maximum of 14 pups up to the age of 12 
months. 

7 The facilities (buildings and structures) are 
not well setback from adjoining 
boundaries and impact on the rural 
landscape values of this rural locality. 

The structures to be used in association with 
this animal keeping activity are well screened 
to the eastern and western boundaries by 
existing vegetation on the neighbouring 
properties.  Established vegetation on the 
subject property and movement of free run 
yards ensures that rural landscape values are 
not unduly impacted when viewed from the 
Woodgate Road frontage. 

8 The utility shed adjoining the eastern 
boundary is constantly used for keeping 
greyhounds and washing dogs. 

It is acknowledge that the use of this structure 
has been a feature of Council’s past 
compliance investigations, despite specific 
conditions restricting its use in the earlier 
development approval.  Conditions of any 
approval can limit the use of this structure for 
the current proposal. 

9 The proposal is inconsistent with the 
Bundaberg Regional Council Planning 
Scheme noting the sites proximity to Rural 
Residential Zoned land. 

The site is proximate to Rural Residential 
zoned land, however, for the reason discussed 
within this report is not considered to prejudice 
the development of Rural Residential land into 
the future.  It is considered that the proposed 
use can comply with the Performance 
Outcomes of the Rural Uses Code and is not 
reflective of a higher impact intensive animal 
use (eg: piggery, feedlot, poultry farm) which 
would warrant the maintenance of a 1km buffer 
to residential/sensitive land uses.  

10 The use does not adequately manage 
stormwater runoff and has the potential to 
pollute ground water and water courses. 

Considering the land area of the subject 
property (7.9 hectares), setbacks of structures 
from property boundaries, and limited 
hardstand and roofed areas, it is considered 
unlikely that stormwater runoff will be of a 
volume to impact on watercourses within the 
property (eg; the closest water feature on the 
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property is 160m (approx.) from the kennel 
structures.  In addition there is no information 
presented which would suggest that the 
keeping of 38 dogs on the subject property 
would generate additional impacts to 
groundwater than, for example, other animal 
keeping in a rural area such as cattle grazing.  
It is also relevant to note the limited time dogs 
are located in free run areas and the waste 
management regime within the kennel areas. 

11 There is no setback to the road from the 
dog paddocks which are located at the 
front of the land 

It is proposed by the Development Assessment 
team through conditions of approval that 
proposed free run areas be relocated from the 
front of the property to point not closer than 
50m from the Woodgate Road property 
boundary, not closer than 120m to an adjoining 
residence (as requested by the applicant on the 
10 July 2017), and not closer than 15m to a 
side boundary. 

12 Proposed waste management procedures 
are considered inadequate 

Conditions of any approval can ensure that 
waste disposal is undertaken in accordance 
with an approved methodology and that all 
facilities associated with the use are 
maintained in a clean and sanitary manner at 
all times.  Waste management is also a feature 
of the Environmental Management System 
(EMS) report. 

13 There is no formalised internal access to 
juvenile kennels 

Although it is not considered that formalised 
roadway need be provided to the juvenile 
kennels it is reasonable to ensure that dust 
from vehicle movements does not cause offsite 
impacts.  It is noted that the location of the 
juvenile kennels, a minimum 100m from the 
adjoining dwelling house (western boundary) 
along with the prevailing wind direction should 
assist in limiting offsite impact from dust. 

14 Existing dogs are not effectively contained 
within the land and have escaped 
previously.  In 2013 dogs attacked a 
mother and her children. 

Conditions of any approval can be imposed to 
reduce the risk of dogs escaping their 
enclosures.  Movement of the free run yards 
from the frontage of the property should be 
sufficient to reduce the potential for interaction 
between dogs and members of the public.  
Council’s records do indicate that a dog attack 
complaint was received in February 2013, 
however, the complaint was formally withdrawn 
prior to the Council investigation being 
finalised. 
 

15 Site landscaping is inadequate to screen 
built elements of the activity. 

The structures to be used in association with 
this animal keeping activity are well screened 
to the eastern and western boundaries by 
existing vegetation on the neighbouring 
properties.  Established vegetation on the 
subject property and movement of free run 
yards ensures that rural landscape values are 
not unduly impacted when viewed from the 
Woodgate Road frontage. 
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16 Submissions of support – large property, 
no offsite impacts, community asset, 
improves animal welfare, clean conditions 
and quality structures, no perceived drop 
in real estate values, good support for 
racing industry in Bundaberg Region, no 
major noise impacts from current dogs 

Comments noted 

 
4. REFERRALS 
 
4.1 Internal Referrals 
Advice was received from the following internal departments: 

Internal department Referral Comments Received 
Development Assessment - Engineering 15 November 2016 

Environmental Health Services March and April 2017 

Water and Wastewater Support Group 25 November 2016 

Any significant issues raised in the referrals have been included in section 3 of this 
report. 
 
4.2 Referral Agency  
Not Applicable 
 
5. PUBLIC NOTIFICATION 
Pursuant to the Sustainable Planning Act 2009, this application was advertised for 15 
business days from 17 February 2017 until 10 March 2017.  The Applicant submitted 
documentation on 13 March 2017 advising that public notification had been carried out 
in accordance with the Sustainable Planning Act 2009.  Council received eighty-two 
(82) properly made submissions in relation to this development application during this 
period. Of those 82 properly made submissions, 9 were in objection to the proposal 
and 73 were in favour of the proposal.  62 of the 73 submissions in favour of the 
proposal were ‘form type’ letters.  During this period Council also received 2 petitions.  
1 petition was in favour of the proposal and contained the signatures of 124 people 
and 1 petition objected to the proposal and contained 58 signatures.  In addition to the 
82 properly made submissions Council also received 13 ‘not properly made’ 
submissions (12 in favour or the proposal and 1 objection).  Any significant issues 
raised have been included in section 3 of this report.  
Submitted changes to the applicant on the 10 July 2017, as discussed earlier, are 
consider minor and in response to draft conditions respectively.  Part 6 of SPA contains 
the relevant provision the considering these changes. 
6. DRAFT CONDITIONS 
 
Draft Conditions were issued to the applicant on 13 April 2017.  The Applicant 
submitted written representations to Council on 28 April 2017 relating to draft 
Condition 13 (Extent of Approved Use); Condition 23 (Waste Disposal); and 
Conditions 26 and 27 (Landscaping). A summary of the Applicants representations is 
provided below: 
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Condition 13 (Extent of Approved Use) - We would like the hours of kennelling 
changed to read between 7.00pm  and 5.30am as this reflects the hours normally 
associated with Greyhound Training and allows for race preparation and post-race 
arrival from the track on most occasions (Staff Comment – representations agreed to 
in part.  The proposed condition now recommends kennelling between the hours of 
7:00pm to 6:00am to allow for seasonal variations, but balancing the concerns about 
offsite noise impacts). 
 
Condition 23 (Waste Disposal) - We respectfully request that the wording of this 
clause requiring drainage to a septic tank be deleted as there is no waste from the 
actual kennels, the only water run off is from rain water and wash down water when 
the kennel walls and floors are gurneyed with clean water to wash off accumulated 
dust.  This water has a natural run off into the back paddock. As this is a Rural property 
we see no reason for this clause as there is no detrimental effect on the environment. 
(Staff comment – noting the available land area onsite, this condition has been 
modified to ensure waste water does not impact adversely on the receiving 
environment). 

 
Conditions 26 and 27 (Landscaping) - We respectfully request that the whole of this 
section be deleted as the area referred to is well outside of and away from the 
recommended dog area and therefore will not be necessary (noting the proposed 
buffer areas and restriction on having dogs in the front free run areas). It is noted we 
have however planted a number of various fruit trees in this area as per our previously 
approved landscape plan. (Staff Comment – agreed.  Landscaping requirements have 
been removed due to the removal of free run areas at the frontage of the property). 

 
Condition 5 (Amended Plans) - Clause 5(a)(iii) and (b)(iii) be altered to not include 
the adjoining property at 191 Woodgate Road as we own this particular property and 
do not consider that this buffer is required. However, we will lodge an undertaking with 
the Council that if we sell 191 Woodgate Road we will erect a fence 15 metres from 
the boundary as per this requirement.  Note this representation was later 
withdrawn by the Applicant, who accepts the general premise of the condition. 

 
General Comment - The house dogs and retired Greyhounds (who have transitioned 
into normal house dogs associating with other animals) have free run of the house and 
yards and are only restricted from the Greyhound Kennels and free run yards.  (Staff 
Comment – agreed to in part.  It is not possible (or reasonable) for the community or 
Council Officers to distinguish between a retired or racing greyhound.  For this reason 
only domestic dogs that are not greyhounds are permitted in the area between 
Woodgate Road and the dwelling house). 
 
A further request (included in the request to amend the development application dated 
10 July 2017) sought to delete condition 23 which reads: 
 

23.    No burial or disposal of deceased greyhounds is allowed to 
be undertaken onsite.  

 
On reflection of the proposed condition, the context of the site (rural zoned), the 
proposed intensity of the use, the accepted uses that could occur on the subject site 
(for instance grazing where deceased animals would ordinarily be buried) and the 
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inclusion of conditions controlling environmental outcomes through an approved 
Environmental Management System (EMS) it is reasonable to exclude the condition. 
Communication Strategy: 
Communications Team consulted. A Communication Strategy is: 

☐ Not required 

☒ Required 
 
Attachments: 

⇩1 Site Plan 
⇩2 Locality Plan 
⇩3 Approval Plan 
⇩4 Response to Draft Conditions - 28 April 2017 
⇩5 Response to Draft Conditions - 10 July 2017 

  
 
Recommendation:  
That Development Application 322.2016.46953.1 be determined as follows: 
 
DESCRIPTION OF PROPOSAL 
Material Change of Use Animal Keeping  
 
SUBJECT SITE 
167 Woodgate Road, Goodwood, described as Lot: 2 on RP806926 
 
DECISION 

   Approved in full subject to conditions 
 
The conditions of this approval are set out in Schedule 1. These conditions are 
clearly identified to indicate whether the assessment manager or concurrence 
agency imposed them. 
 
1. DETAILS OF APPROVAL 

The following approvals are given:  
 Sustainable 

Planning 
Regulation 2009, 
schedule 3 
reference 

Development 
Permit 

Preliminary 
Approval 

Making a material change of use 
assessable under the planning 
scheme, a temporary local planning 
instrument, a master plan or a 
preliminary approval to which 
section 242 applies 
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Deemed Approval 
Section 331 of the Sustainable Planning Act 2009 (SPA) is not applicable to 
this decision. 

 
2. PRELIMINARY APPROVAL AFFECTING THE PLANNING SCHEME 

Not Applicable. 
 
3. OTHER NECESSARY DEVELOPMENT PERMITS AND/OR COMPLIANCE 

PERMITS  
Listed below are other development permits and/or compliance permits that 
are necessary to allow the development to be carried out:  
 All Building Work 
 All Plumbing and Drainage Work 

 
4. CODES FOR SELF ASSESSABLE DEVELOPMENT  

Not Applicable 
 
5. DETAILS OF ANY COMPLIANCE ASSESSMENT REQUIRED FOR 

DOCUMENTS OR WORK IN RELATION TO THE DEVELOPMENT 
Not Applicable 

 
6. SUBMISSIONS 

There were eighty-two (82) properly made submissions received for the 
application.  The name and address of the principal submitter for each properly 
made submission are as follows:  

No. Name of Principal 
Submitter Address 

1. Garry Hunt 14 Frizzells Road, Woodgate Qld 4660 
2. Phillip Henry Pearce 5 Nelson Street, Childers Qld 4660 
3. Peta Sykes 7 Gardner Street, Cordalba Qld 4660 
4. Patricia Henrickson 5 Nelson Street, Childers Qld 4660 
5. C Sheppard 155 Gentle Annie Road, Apple Tree Creek Qld 4660 
6. Dean K 6 Flynn Drive, Redridge Qld 4660 
7. J Urch 37 Yalla Lane, Redridge Qld 4660 
8. Daniel Marshall 15 Hinkler Street, Childers Qld 4660 
9. Laura Everett 213 Everetts Road, Childers Qld 4660 
10. Jenine Price 64 Berries Road, Eureka Qld 4660 
11. John Huntley 461 North Isis Road, Childers Qld 4660 
12. Hellen Schleijper PO Box 657, Childers Qld 4660 
13. Lynette Wassan 11 Redridge Crescent, Redridge Qld 4660 
14. Tanya Szogi PO Box 985, Childers Qld 4660 
15. Samantha Wilson 27 Nelson Street, Childers Qld 4660 
16. Ray Boote 84 Ironbark Road, Goodnight Qld 4660 
17. Margaret-Ann Jones 217 Tramway Road, Farnsfield Qld 4660 
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18. Mary-Lou Hallnett-Hay 12 Yalla Lane, Redridge Qld 4660 
19. D Fallon 1431 Goodwood Road, Childers Qld 4660 
20. Eleanor Mastin PO Box 138, Woodgate Qld 4660 
21. Deb Hampson 38 Henrickson Road, Cordalba Qld 4660 
22. Charmaine Partridge 145 Gentle Annie Road, Apple Tree Creek Qld 4660 
23. Mr & Mrs Baron 11 Irene Ratcliffe Court, Buxton Qld 4660 
24. Beth Medlin Unit 1 / 2 Morgan Street, Childers Qld 4660 
25. Sue Sommer Woodgate Road, Woodgate Qld 4660 
26. Christine Bryant 11 Queen Street, Dallalrnil Qld 4621 
27. Sharon Menchin 93 Thomas Street, Howard Qld 4659 
28. Armin Strasler PO Box 538, Childers Qld 4660 
29. J Downey 192 Woodgate Road, Goodwood Qld 4660 
30. Brian Terry 104 Ruths Road, South Kolan Qld 4670 
31. Doreen Dalton 129 Jakeman Drive, Agnes Water Qld 4677 
32. Ben Roberts 11 Gaydon Street, Childers Qld 4660 
33. C Y Sweeney 16 Planation Road, South Isis Qld 4660 
34. Mary-Lou Hallett-Hay 11 Yalla Road, Redridge Qld 4660 
35. Renee Haw 9 Bodalla Street, Apple Tree Creek Qld 4660 
36. Brian Porter 19 Ponderosa Drive, Cooroy Qld 4563 
37. Mel Saggers 131 Adies Road, Isis Central Qld 4660 
38. Lynette Wasson 11 Redridge Crescent, Redridge Qld 4660 
39. M & J Edwards 7 Whiting Street, Woodgate Qld 4660 
40. Polani & Christina Shadur 163 Woodgate Road, Goodwood Qld 4660 
41. Anthony Thomas 541 Bargara Road, Qunaba Qld 4670 
42. Michelle Rogers 135 Woodgate Road, Goodwood Qld 4660 
43. Richard Greatorex 179 Woodgate Road, Goodwood Qld 4660 
44. Sue Sommer 13 Old Woodgate Road, Goodwood Qld 4670 
45. Susanne Enright 6 Lovett Street, Bundaberg Qld 4670 
46. Linda Downey 192 Woodgate Road, Goodwood Qld 4660 
47. M Downey 192 Woodgate Road, Goodwood Qld 4660 
48. Rory & Natalie Powell 149 Woodgate Road, Goodwood Qld 4660 
49. Catherine Auld 3-5 King Street, Greenmount Qld 4359 
50. Janet Belich 126 Butchers Road, Childers Qld 4660 
51. Irene Boersma 25 Cousins Road, Horton Qld 4660 
52. Krystal Margaret Bouchardt 108 Station Road, Doolbi Qld 4660 
53. Janet Lubach 49 Whitley Street, Howard Qld 4659 
54. Melissa Carter 103 Monduran Road, Yandaran Qld 4673 
55. Rhonda Davis 974 Coringa Road, Biggenden Qld 4621 
56. Peter Dunne PO Box 287, Childers Qld 4660 
57. Pam Grego 1/74 Watkins Street, Howard Qld 4659 
58. Gretton Gary 417 Adies Road, Isis Central Qld 4660 
59. Ross Hardy PO Box 35, Biggenden Qld 4621 
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60. Simon Herden 300 Hodges Road, Cordalba Qld 4660 
61. Dulcie Hume 50 Broadhurst Street, Childers Qld 4660 
62. Desley Hunt 3 Buchan Dr, Bargara Qld 4670 
63. Angela Mackay 512 Lynwood Road, North Isis Qld 4660 
64. Julia Madden 123 Gentle Annie Road, Apple Tree Creek Qld 4660 
65. W Mengede 11 Redridge Crescent, Redridge Qld 4660 
66. Lex Murphy 19 Warreners Road, Cordalba Qld 4660 
67. Robyn Reberger 31 McLachlan Drive, Bundaberg Qld 4670 
68. Marie & Grame Richards 2 Sandra Babara Drive, Booral Qld 4655 
69. Gordon Rout 59 CSR Depot Road, Childers Qld 4660 
70. Jaeanette Schmidt PO Box 287, Childers Qld 4660 
71. Majella Taylor 248 O'Regan Creek Road, Toogoom Qld 4660 
72. Donna Siewert Framptons Road, Childers Qld 4660 
73. Michelle Turner 18 Church Street, Horton Qld 4660 
74. Adrian Loriaux PO Box 559, Woodgate Qld 4660 
75. John Schmidt 27 Stockyard Road, Childers Qld 4660 
76. Andrew Nielsen 107 Woodgate Road, Goodwood Qld 4660 
77. Rebecca Shooks 14 Jacaranda Drive, Bargara Qld 4670 
78. 

Louise Marsden 
Townsville Greyhound Racing Club Inc PO Box 925, 
Castletown Qld 4812 

79. Yvonne Garnham 33 Isis Street, Buxton Qld 4660 
80. Debbie Tedge 39 Yalla Lane, Redridge Qld 4660 
81. R Menchin-Smith 16 Ranch Park Drive, Howard Qld 4659 
82. Kym Marsden 8 St Pavis Avenue, Golden Beach Qld 4551 

 
7. CONFLICT WITH A RELEVANT INSTRUMENT AND REASONS FOR THE 

DECISION DESPITE THE CONFLICT 
The assessment manager does not consider that the assessment manager’s 
decision conflicts with a relevant instrument.  

8. REFERRAL AGENCY 
Not Applicable 

9. APPROVED PLANS  
The approved plan for this development approval are listed in the following 
table: 

Plan number Plan name Date 
Bland17005 Drwg 4 Proposed Expansion of Animal 

Keeping Facilities  
15.02.2017 

 
10. WHEN APPROVAL LAPSES IF DEVELOPMENT NOT STARTED 

Pursuant to section 341 of the Sustainable Planning Act 2009, this approval 
will lapse four (4) years from the date that the approval takes effect unless the 
relevant period is extended pursuant to section 383. 
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11. REFUSAL DETAILS 

Not Applicable 
12. CONDITIONS ABOUT INFRASTRUCTURE 

No conditions about Infrastructure have been imposed under Chapter 8 of the 
Sustainable Planning Act 2009. 

 
SCHEDULE 1 CONDITIONS AND ADVICES IMPOSED BY THE ASSESSMENT 
MANAGER 
PART 1A – CONDITIONS IMPOSED BY THE ASSESSMENT MANAGER 
 
General 
1. Meet the full cost of all works and any other requirements associated with this 

development, unless specified in a particular condition. 
2. Where there is any conflict between Conditions of this Decision Notice and 

details shown on the Approved Plans, the Conditions prevail. 
3. Comply with all of the conditions of this Development Permit prior to the 

commencement of the use, unless otherwise stated within this notice, and 
maintain compliance whilst the use continues. 

Previous approval (No.322.2012.36537.2) 
4. Prior to the commencement of the use permitted under this approval, the 

applicant is to provide written confirmation to Council that upon 
commencement of the new use under development approval 
322.2016.46953.1 (and satisfaction of conditions of approval), the applicant 
accepts that the use rights attached to previous approval No 
322.2012.36537.2 (the earlier approval) have been abandoned.  The effect 
being, that the earlier approval no longer has force and effect over the land 
and cannot be relied upon to guide the animal keeping land use into the 
future. 

Amended Plans 
5. Submit to and have approved by the Assessment Manager amended plans 

which incorporate the following: 
a. The removal of the free run yards at the front of the property and 

relocate them within a compliant location that meets the following 
perimeters: 
i. At least 120 m away from any sensitive land use (residential 

dwelling) on an adjoining allotment; and 
ii. At least 50 metres away from the road reserve (Woodgate 

Road); and 
iii. At least 15 metres from side boundaries; and 
iv. At least 50 metres away from the identified watercourse. 
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b. The relocation of the puppy yards adjacent to the southern dam to 
a compliant location that meets the following perimeters: 
v. At least 120 m away from any sensitive land use (residential 

dwelling) on an adjoining allotment; and 
vi. At least 50 metres away from the road reserve (Woodgate 

Road); and 
vii. At least 15 metres from side boundaries; and 
viii. At least 50 metres away from the identified watercourse. 

c. Location and dimensions of all structures associated with the 
approved use.  

Once approved, the amended plans will form part of the Approved Plans for 
this development. 

Building 
6. The use of any building (including but not limited to the kennels) associated 

with the approved use cannot commence until all building approvals and final 
certificates are obtained. 

Extent of Approved Use 
7. No more than thirty-eight (38) dogs in total are to be kept on site at any time, 

consisting of: 
a) No more than sixteen (16) dogs (racing greyhounds) are to be kept on the 

site at any one time; 
b) No more than fourteen (14) pups (either being whelped or reared) up to 

the age of 12 months old are to be kept on site at any one time; and 
c) No more than six (6) retired greyhounds and two (2) domestic dogs are to 

be kept of the site at any one time. 
8. The use of the eastern most shed on the subject site for any animal keeping 

purposes, including dog exercising and storage, is strictly prohibited. 
9. All activities associated with the approved use (excluding the access and 

egress of vehicles to the site) must not be located and/or undertaken within: 
a. 100 metres of a sensitive land use (dwelling house) adjacent to the 

subject site; 
b. 50 m (approx) from the front property boundary for the full width of the 

subject site; 
c. Within 15 metres of the western and eastern boundary of Lot 2 on 

RP806926; and 
d. Within 50 metres of the identified watercourse at the rear of the 

allotment. 
10. The general public are not permitted to access the subject site in relation to 

the approved use. 
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11. Racing greyhounds and retired greyhounds are not permitted to access the 
50m front boundary setback area (including the driveway area), except briefly 
where contained within a vehicle for transportation purposes. 

12. All kennelled dogs, including the whelping kennel and rearing kennel 
pups/dogs must be kept in their respective kennels between the hours of 7.00 
pm to 6.00 am. 

13. The approved use is limited to boarding, training and breeding of dogs that 
permanently reside at the facility. 

14. All greyhounds onsite are to be contained within fenced areas that are 
designed and constructed to prevent escape, to the satisfaction of the 
Assessment Manager.  

On-Site Effluent Disposal 
15. Waste water or other waste products associated with the approved use are 

not to be disposed of in the existing domestic onsite waste water treatment 
system.  

Construction Management 
16. Unless otherwise approved in writing by the Assessment Manager, do not 

undertake building work in a way that makes audible noise: 
a. On a business day or Saturday, before 6.30 am or after 6.30 pm; or 
b. On any other day, at any time. 

Environmental Management System 
17. Prior to the use commencing, submit to and have approved by the 

Assessment Manager an Environmental Management System (EMS).  The 
EMS is to detail how environmental pollution will be mitigated during the 
operation of the facility and should include, but not be limited to:- 
a. Noise controls, including:- 

i.  full construction details of the kennel buildings indicating the 
utilisation of sound suppressant materials (as appropriate); 

ii.  full details of potential visual or noise triggers which may cause 
increased barking and how this stimulus will be minimised (eg: 
screen fencing to limit external stimulus for the dogs); 

iii.  the location of any exercise runs or pens and times of use; 
iv.  details of feeding times; and 
v. details of other animal management practices to minimise 

barking an howling. 
 

b. Waste disposal processes including details of how waste will be stored 
prior to disposal; 

c. Odour management, including the methods of preventing excessive 
odour from kennels and free run areas; 
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d.  Proposed lighting, including details of all lighting associated with the 
use; 

e.  Waste water and stormwater disposal, including containment, run-off 
and treatment methods;  

f.  Any other potential pollution source and the methods it is to be 
prevented and/or contained; and 

g. Dust and particulate management strategies for high activity/trafficked 
areas and internal access roads. 

Lighting 
18. External lighting used to illuminate the premises must be designed and 

provided in accordance with Australian Standard AS 4282-1997: Control of 
the obtrusive effects of outdoor lighting so as not to cause nuisance to 
neighbouring residents or distract vehicular traffic. 

Water Supply 
19. The developer is to provide a potable water supply storage capacity and 

internal infrastructure as required, to satisfy the firefighting and water supply 
demands of the proposed development. 

Waste Disposal 
20. Kennel floors must be constructed of concrete, raised from surrounding 

ground level and adequately drained to a drainage system which minimised 
release of contaminants to the environment.  No concentrated disposal of 
wash water is to be undertaken within 40 m of a property boundary. 
 

21. Solid animal waste must be collected daily from individual kennels and pens, 
stored and disposed of in an approved manner, in a central location on the 
property (not closer than 50 m to a property boundary) to prevent 
environmental nuisance. Animal waste shall not be placed in commercial or 
domestic waste collection bins. 
 

22. Dog food and any waste stored on site must be stored in vermin and fly proof 
containers. 

PART 1B – ADVICE NOTES 
Environmental Harm 
A. The Environmental Protection Act 1994 states that a person must not carry 

out any activity that causes, or is likely to cause, environmental harm unless 
the person takes all reasonable and practicable measures to prevent or 
minimise the harm.  Environmental harm includes environmental nuisance. 
In this regard persons and entities, involved in the civil, earthworks, 
construction and operational phases of this development, are to adhere to 
their ‘general environmental duty’ to minimise the risk of causing 
environmental harm. Environmental harm is defined by the Act as any 
adverse effect, or potential adverse effect whether temporary or permanent 
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and of whatever magnitude, duration or frequency on an environmental value 
and includes environmental nuisance.   
Therefore, no person should cause any interference with the environment or 
amenity of the area by reason of the emission of noise, vibration, smell, 
fumes, smoke, vapour, steam, soot, ash, dust, waste water, waste products, 
grit, sediment, oil or otherwise, or cause hazards likely in the opinion of the 
administering authority to cause undue disturbance or annoyance to persons 
or affect property not connected with the use. 

Nuisance 
B. The emission of noise, odour, dust and particulate nuisances emitted from 

the approved use must accord with the objectives of the Environment 
Protection Act 1994, Environment Protection (Noise) Policy and 
Environmental Protection (Air) Policy 2008 respectively. 

C. Where a complaint about noise, if it is determined by Council that such noise 
levels exceed the objectives of the policy, is received, the non-compliance 
will be considered and enforced under that relevant policy and its head of 
power. 

Nature and Extent of Approved Development 
D. This Decision Notice does not represent an approval to commence Building 

Works. 
Resubmission of Amended Plans Required 
E. The conditions of this Decision Notice require resubmission of plans to 

Council with amendments.  Please address the amended plans to Council’s 
Development Assessment Branch with the Register No 322.2016.46593.1. 

Environmental Management System 
F. Pollution Solutions: Commercial Boarding Kennels, the Operator’s 

Environmental Guide for Environmentally Relevant Activity 43 is a document 
prescribed by the Environmental Protection Agency (EPA) and prepared by 
Brisbane City Council in April, 2000. This guide can provide guidance to the 
kennel owner/operator into the preparation of an Environmental Management 
System (EMS). 

G. Advice can be sought from Council’s Health and Regulatory Services should 
the preparation of a Noise Management Plan be required. 

Animal Management 
H. In addition to the animal keeping facility (16 kennelled greyhounds and 14 

whelped and/or reared pups/dogs up to 12 months in age), a maximum of two 
(2) domestic dogs and six (6) retired greyhounds (non-racing dogs), are also 
allowed to be kept on the premises in accordance with Bundaberg Regional 
Council Local Law No 2.0 (Animal Management) 2011. 

I. The approved facility (Animal Keeping) must comply with the Animal 
Management (Cats and Dogs) Act 2008. 
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Attachment 1 - Site Plan  
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Attachment 2 - Locality Plan  
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Attachment 3 - Approval Plan  
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Attachment 4 - Response to Draft Conditions - 28 April 2017  

 

 
  



Attachment 4 Page 284 
 

Attachment 4 - Response to Draft Conditions - 28 April 2017  
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Attachment 5 - Response to Draft Conditions - 10 July 2017  
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Item 08 August 2017 

Item Number: 
S1 

File Number: 
- 

Part: 
STRATEGIC PROJECTS & 
ECONOMIC DEVELOPMENT 

Portfolio: 
Executive Services 
Subject: 
2017/2018 Local Government Grants & Subsidies Program   
Report Author:  
Andrew Fulton, General Manager Infrastructure & Planning 
Authorised by:  
Andrew Fulton, General Manager Infrastructure & Planning  
Link to Corporate Plan: 
Our Environment - 2.2 Sustainable built environments and local projects that support 
our growing population and promote economic investment and development.       
 
Background:  
It is expected in the near future that the Department of Infrastructure Local 
Government and Planning will announce the availability of the 2017/2018 Local 
Government Grants and Subsidies Program. 
Under the 2016/2017 Program a subsidy of up to 60% of eligible project costs will be 
allocated and it is expected that the 2017/2018 program will be similar. 
To facilitate officer’s preparation of applications under this scheme, it is suggested 
Council consider the following projects:- 

 Elliott Heads Foreshore Redevelopment – Part Stage 1-4:  indicative cost $4.1 
million; 

 Gin Gin Streetscape – Stage 2:  preliminary cost estimate $3.955 million. 
The Elliott Heads Foreshore Redevelopment builds on Stage 1 (part) already 
constructed and positions the Elliott Heads foreshore, adjacent the Elliott River, as a 
premium tourist and recreational destination within the Region. 
The Gin Gin Streetscape Stage 2 project compliments the works undertaken in 
2010/2011 by finalizing the streetscape and continuing the works along Mulgrave 
Street, between Milden and Dear Streets.  The project is strategic in attracting tourists 
to the greater Bundaberg Region as well as further facilitating commercial strength of 
the Gin Gin Business Centre. 
Associated Person/Organization:  
Nil. 
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Consultation:  
Cr Jack Dempsey - Mayor 
Legal Implications:  
There appear to be no legal implications. 
Policy Implications:  
There appear to be no policy implications. 
Financial and Resource Implications:  
Gin Gin Streetscape – Stage 2:  cost $3.955 million total – Council currently seeking 
$1.6 million from RJIP (60% subsidy to be applied for = $1.413 million). 
Elliott Heads Foreshore Redevelopment – Part Stage 1-4:  cost $4.1 million (indicative 
only) (60% subsidy to be applied for = $2.46 million). 
Neither project has a budget provision in the 2017/2018 or 2018/2019 programs; 
budget adjustments will be necessary should Council be successful with their funding 
applications. 
Risk Management Implications:  
There appears to be no risk management implications. 
Communications Strategy: 
Communications Team consulted.  

☒ Yes 

☐ No 
 
Attachments: 

⇩1 Elliott Heads Foreshore Masterplan 
⇩2 Gin Gin Streetscape 

  
 
Recommendation:  
That the Chief Executive Officer be delegated authority to submit applications 
to the Department of Infrastructure, Local Government and Planning under the 
“Local Government Grants & Subsidies Program”  -  subject to discussion 
with Council regarding preferred options. 
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Attachment 1 - Elliott Heads Foreshore Masterplan  
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Attachment 2 - Gin Gin Streetscape  
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