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Finance 

E1 Financial Summar y as at 31 M ay 2017 

 

 

Item 27 June 2017 

Item Number: 

E1 

File Number: 

. 

Part: 

FINANCE 

Portfolio: 

Organisational Services 

Subject: 

Financial Summary as at 31 May 2017   

Report Author:  

Anthony Keleher, Chief Financial Officer 

Authorised by:  

Stuart Randle, General Manager Organisational Services  

Link to Corporate Plan: 

Our People, Our Business - 3.1 A sustainable financial position.       
 

Background:  

In accordance with Section 204 of the Local Government Regulation 2012 a Financial 
Report must be presented to Council on a monthly basis. The attached Financial 
Report contains the Financial Summary and associated commentary as at 31 May 
2017. 

Consultation:  

John Kelly, Sustainable Finance Manager; Financial Services Team 

Legal Implications:  

There appear to be no legal implications. 

Policy Implications:  

There appear to be no policy implications. 

Financial and Resource Implications:  

There appear to be no financial or resource implications. 

Risk Management Implications:  

There appears to be no risk management implications. 

Communications Strategy: 

Communications Team consulted. A Communication Strategy is: 

☒ Not required 

☐ Required 
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Attachments: 

⇩1 Financial Summary as at 31 May 2017 
  

Recommendati on 

 

Recommendation:  
 
That the Financial Summary as at 31 May 2017 (as detailed on the 20 pages 
appended to this report) – be noted by Council.  
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Financi al Summar y as  at 31 May 2017 
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Meeting held: 27 June 2017 

E2 Amendments to 2017/2018 Fees  and C harges  Register 

 

 

Item 27 June 2017 

Item Number: 

E2 

File Number: 

. 

Part: 

FINANCE 

Portfolio: 

Organisational Services 

Subject: 

Amendments to 2017/2018 Fees and Charges Register   

Report Author:  

Amy Crouch, Executive Assistant 

Authorised by:  

Stuart Randle, General Manager Organisational Services  

Link to Corporate Plan: 

Our People, Our Business - 3.1 A sustainable financial position. 

Previous Items:  

T1 - Fees and Charges Register 2017/2018 - Ordinary Meeting - 16 May 2017 
 

Background:  

Council recently adopted the 2017/2018 Fees and Charges Register.  

Following review by Council staff, the following minor amendments to the Cost 
Recovery Section are required which, under Section 97 of the Local Government Act 
2009, requires Council resolution. 

Reference 3.11 – Regulated Parking 

Council has received advice from the Department of Infrastructure, Local Government 
and Planning (Bulletin 06/17, dated 17 May 2017) informing that the value of a Penalty 
Unit will increase effective from 1 July 2017. This increase is applicable to Penalty 
Infringement Notices (PINs) issued by Council.  

Advice from the Department is as follows: “The increase to $126.15 will only apply to 
offences committed on or after 1 July 2017. Under the Penalties and Sentences Act 
1992, when a penalty unit value is applied to offences enforced through the issuing of 
a PIN, the amount of the PINS is to be rounded down to the nearest whole dollar, e.g. 
if an infringement notice prescribes a penalty of one penalty unit, the monetary value 
of the penalty is $126.00 (rounded down from $126.15)”.  

Reference 5.5.2 – Operational Works – Excavating or Filling of Land 

A duplication of the fee below was noted, and is requested to be deleted.  

 Minor Works (up to 500 m3) - $574.00 each 

Associated Person/Organization:  

http://www.dilgp.qld.gov.au/newsletters-and-brochures/bulletin-06-17.html
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Nil. 

Consultation:  

Michael Ellery, Group Manager Development 

Adam Gardner, Coordinator Regulatory Services 

Legal Implications:  

There appear to be no legal implications. 

Policy Implications:  

There appear to be no policy implications. 

Financial and Resource Implications:  

There appear to be no financial or resource implications. 

Risk Management Implications:  
There appears to be no risk management implications. 

Communications Strategy: 

Communications Team consulted.  

☐ Yes 

☒ No 

 
 

Attachments: 

Nil 
Recommendati on 

 

Recommendation:  
 
That the 2017/2018 Fees and Charges Register (adopted by Council at its meeting 
of 16 May 2017), Cost Recovery Section, be amended as follows:- 
 

 Reference 3.11: Following advice from the Department of Infrastructure, 
Local Government and Planning, the value of a Penalty Unit be increased 
to $126; and 

 

 Reference 5.5.2: The duplicate fee for Minor Works listed under 
‘Operational Works – Excavating or Filling of Land’, be deleted.  
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Meeting held: 27 June 2017 

Infr astr ucture 

G1 Fleet M anagement Advi sor y Committee 

 

 

Item 27 June 2017 

Item Number: 

G1 

File Number: 

- 

Part: 

INFRASTRUCTURE 

Portfolio: 

Infrastructure & Planning Services 

Subject: 

Fleet Management Advisory Committee   

Report Author:  

Valerie Andrewartha, Executive Assistant  

Authorised by:  

Andrew Fulton, General Manager Infrastructure & Planning  

Link to Corporate Plan: 

Our People, Our Business - 3.1 A sustainable financial position.       
 

Background:  

In accordance with Council’s resolution, the Fleet Management Advisory Committee 
met on 27 May 2017.  The minutes and associated attachments from this meeting are 
submitted for Council's endorsement. 

Associated Person/Organization:  

Fleet Management Advisory Committee 

Consultation:  

None. 

Legal Implications:  

There appear to be no legal implications. 

Policy Implications:  

There appear to be no policy implications. 

Financial and Resource Implications:  

There appear to be no financial or resource implications. 

Risk Management Implications:  

There appears to be no risk management implications. 
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Communications Strategy: 

Communications Team consulted.  

☐ Yes 

☒ No 

 
 

Attachments: 

⇩1 Minutes - 26052017 
2 Attachments - 26052017 - Confidential 

  
Recommendati on 

 

Recommendation:  
 
That the minutes (and associated attachments) of the Fleet Management 
Advisory Committee meeting held on 26 May 2017, be received and noted. 
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Minutes -  26052017 
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Attachment 1 - Minutes - 26052017  
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Planni ng 

J1 Implementation of Pl anning Act 2016 - Del egati ons to the C hief Executi ve Officer and Council Employees 

 

 

Item 27 June 2017 

Item Number: 

J1 

File Number: 

LP02 

Part: 

PLANNING 

Portfolio: 

Infrastructure & Planning Services 

Subject: 

Implementation of Planning Act 2016 - Delegations to the Chief Executive Officer 
and Council Employees   

Report Author:  

Michael Ellery, Group Manager Development 

Authorised by:  

Andrew Fulton, General Manager Infrastructure & Planning  

Link to Corporate Plan: 

Our People, Our Business - 3.7 Organisational structure, processes and systems 
that innovatively support effective governance and service delivery.       
 

Background:  

On 16 May 2016 the Queensland Government passed into legislation the Planning Act 
2016 (PA) to replace current planning legislation, the Sustainable Planning Act 2009 
(SPA).  The new PA is scheduled to commence on 3 July 2017, together with the 
Planning Regulation 2017 (PR) and the Development Assessment (DA) Rules. 

To ensure that Council can meet its statutory obligations under the PA, PR and the 
DA Rules from day one, it will be necessary for Council to grant delegated authority 
for certain powers under these documents to the Chief Executive Officer.  The 
proposed delegations to the CEO are contained in Attachments 1-3. 

Further, to allow day to day operations to continue, delegation of a range of 
administrative matters will need to be given to other staff. 

It is proposed that a suite of delegations be given to staff consistent with the current 
approach under SPA.  As detailed in the current delegations, applications are currently 
categorized into one of three levels, with the most significant matters (level 3) required 
to be determined at a meeting of the full Council.  The current categorization of 
applications is done as follows: 

Applications to be decided by Council (Level 3): 

 Any MCU proposing a building exceeding 3 storeys; 
 Commercial or industrial development that is impact assessable and over 

400 m2; 
 Subdivision creating 50 or more lots; 

 Where an application has five or more submissions; 
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 Any development inconsistent with the planning scheme; 

 Any MCU or ROL where Council is also the applicant; 
 Any request to change or extend the relevant period of any of the above 

unless of a minor nature and not fundamental to Council’s original decision; 

 Any refusal; 

 Any other application that the CEO, General Manager or Group Manager 
considers should be sent to Council, or any application that a Councillor has 
requested to be brought to Council for determination. 
 

Applications to be decided by the Manager Development Assessment (Level 
2): 

 All other applications that are not a Level 1 or Level 3 application 

Applications to be decided by Senior Planner (Level 1): 

 Subdivision for 10 lots or less; 

 Code assessable against a single overlay code; 

 Low Risk/Risk Smart 

 Houses, sheds, dual occupancy and other domestic structures (this 
includes concurrence agency assessments) 

 Operational Works (not engineering related) 

 Building Works assessable against the planning scheme. 
 

Engineering (operational works) and building (assessable against the Building Act) 
applications are determined by the Senior Development Engineer and the Building 
Officer (who is a licensed building certifier). 

Attachments 4 -7 outline the proposed delegations from the Chief Executive Officer 
to employees, and Attachment 8 details the conditions on the exercise of this 
delegated authority. 

Associated Person/Organization:  

Not applicable. 

Consultation:  

Council was consulted about the proposed approach to delegations under the 
Planning Act 2016 on 22 May 2017. 

Legal Implications:  

Section 259 of the Local Government Act 2009 (LGA) allows the Chief Executive 
Officer to delegate the chief executive officer’s powers to an appropriately qualified 
employee or contractor of the local government so long as Council has not expressly 
directed the Chief Executive Officer not to further delegate them. In this case the 
Council has not made any such direction.  

If endorsed by Council, the register of delegations required to be kept by Section 260 
of the LGA will be updated. 
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Policy Implications:  

There is no change to current practices, proposed by these new delegations, with the 
exception of any new procedures introduced by the PA. It is proposed that any new 
procedures, such as relating to Exemption Certificates, be delegated to management 
level. 

Financial and Resource Implications:  

The proposed delegations will not require the allocation of any additional finances or 
resources. 

Risk Management Implications:  

The delegations and associated conditions on their use incorporate measures 
designed to reduce the risk of unintended or inappropriate decision making in relation 
to development assessment matters. 
 

Communications Strategy: 

Communications Team consulted.  

☒ Yes 

☐ No 

 
 

Attachments: 

⇩1 Delegations Council to CEO - Planning Act 2016 
⇩2 Delegations Council to CEO - Planning Regulation 2017 
⇩3 Delegations Council to CEO - Development Assessment Rules 
⇩4 Delegations CEO to Employee or Contractor Statutory Matters - Planning 

Act 2016 
⇩5 Delegations CEO to Employee or Contractor Administrative Matters - 

Planning Act 2016 
⇩6 Delegations CEO to Employee or Contractor - Planning Regulation 2017 
⇩7 Delegations - CEO to Employee or Contractor - Development Assessment 

Rules 
⇩8 Draft Amended Conditions on the Exercise of Delegated Authority by 

Development Group Staff 
  

Recommendati on 

 

Recommendation:  

That:- 

A. pursuant to Section 257 of the Local Government Act 2009, Council 
 delegate its powers under the Planning Act 2016 , Planning Regulation 
 2017 and the Development Assessment Rules to the Chief Executive 
 Officer, excepting those powers that require a resolution of Council (see 
 Attachments 1-3); 
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B. pursuant to Section 259 of the Local Government Act 2009, the Chief 
 Executive Officer delegate certain powers under the Planning Act 2016, 
 Planning Regulation 2017 and the Development Assessment Rules 
 to the employees as detailed in Attachments 4 - 7 appended to this 
 report; and 

C. the amended Conditions on the Exercise of Development Applications 
 by Development Group Staff as detailed in Attachment 8 appended to 
 this report be adopted by Council. 
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Attachment 1 - Delegations Council to CEO - Planning Act 2016  

 

Delegations C ouncil to CEO - Planni ng Act 2016 
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Attachment 2 - Delegations Council to CEO - Planning Regulation 2017  

 

Delegations C ouncil to CEO - Planni ng R egulation 2017 
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Attachment 4 - Delegations CEO to Employee or Contractor Statutory Matters - Planning Act 2016  

 

Delegations C EO to Empl oyee or C ontrac tor Statutor y M atters - Planni ng Act 2016 
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Attachment 8 - Draft Amended Conditions on the Exercise of Delegated 
Authority by Development Group Staff 

 

 

 

Draft Amended C onditi ons on the Exercise of D elegated Authority by Devel opment Group Staff  

 
1.0PURPOSE AND SCOPE 
The Bundaberg Regional Council keeps two Registers which contain particulars of 
delegations made. They are the Register of Delegations by the Bundaberg Regional 
Council and the Register of Delegations by the Chief Executive Officer.  
 
The Register of Delegations by the Chief Executive Officer lists the matters in which 
the right to act or exercise a discretion has been so delegated by the Chief Executive 
Officer.  
 
It contains the title of the office held by the person, to whom the powers are delegated. 
It identifies the powers delegated, including the provisions of the statute permitting or 
requiring the exercise of the powers and contains the date of the delegation. 
 
All powers are delegated subject to the conditions summarised in the General 
Guidelines. If a specific delegation is subject to any further conditions, those conditions 
are summarised after the power delegated. 

To compliment and work in conjunction with the General Guidelines, this document 
has been prepared to further detail the conditions relating to the exercise of delegated 
authority under the Sustainable Planning Act 2009 and also the exercise of 
delegations given to Development Group staff. 

2.0DEFINITIONS/ABBREVIATIONS 
 
The below table contains the definitions for the Conditions on the Exercise of 
Delegated Authority by Development Group Staff. If a word is not defined in this 
document, unless the context or subject matter otherwise indicates or requires, the 
word is to have a meaning given to it by the following:  
(a)  the Sustainable Planning Act 2009 or the Planning Act 2016, whichever is 

applicable in the circumstance;  
(b)  the Macquarie Dictionary if the word is not defined in either Planning Act. 
 

Development 
Application 

Means a Level 1, Level 2 or Level 3 Application. 

Level 1 Application Means any application for a Development Approval 
or request made under the Sustainable Planning Act 
2009 or the Planning Act 2016 for the following: 
(i) Reconfiguring a Lot that results in the creation of 
no more than ten (10) additional lots; 
(ii) Operational works; 
(iii) Building Works; 
(iv) Any code assessable application assessable 
against a single overlay code only; 
(v) Any Risk Smart or Low Risk application; 
(vi) Any code assessable application for a house, 
shed, dual occupancy or other domestic structure; 
(vii) Any requests for a negotiated decision, 
permissible change or Change Application for any 
development listed in items (i) to (vi) of this 
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definition; 
(viii) Any request to extend the period mentioned in 
s341 of the Sustainable Planning Act 2009 (the 
relevant period) or an Extension Application; and  
(ix) Concurrence agency assessments. 
Any application that meets the definition of a Level 3 
Application cannot be a Level 1 Application. 

Level 2 Application Means any application for a Development Approval 
or request made under the Sustainable Planning Act 
2009 or Planning Act 2016 not defined as Level 1 
Applications or Level 3 Applications. 

Level 3 Application Means any application for a Development Approval 
or request made under the Sustainable Planning Act 
2009 or Planning Act 2016 for the following: 
(i) for Material Change of Use permitting a building 
exceeding 3 storeys; 
(ii) for Material Change of Use permitting 
commercial and/or industrial developments that are 
impact assessable and exceeding 400m2 gross 
floor area; 
(iii) for Reconfiguring of a Lot creating 50 or more 
lots; 
(iv) Any impact assessable application that has five 
or more submissions;  
(v) Any development inconsistent with the planning 
scheme or other adopted Council policy; 
(vi) Any MCU or ROL where Council is also the 
applicant;  
(vii) Any request for a negotiated decision,  
permissible change or Change Application for a 
Level 3 Application unless the request seeks to 
make a change of a minor nature that was not 
fundamental to the determination of the application; 
(viii) Any application or request that is 
recommended for refusal or refusal in part, including 
requests to change and extensions of relevant 
period;  
(ix) Any application that the Chief Executive Officer, 
General Manager Infrastructure and Planning 
Services or Group Manager Development considers 
should be a Level 3 Application; and 
(x) Any application that a Councillor has requested 
to be referred to the Planning Committee for 
determinations. 
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Low Risk Application Means a development application categorised as a 
Low Risk application by the Bundaberg Regional 
Council. 

Risk Smart Means a development application categorised as a 
Risk Smart application by the Bundaberg Regional 
Council 

Senior Planner Means the positions of Senior Planner Major 
Projects and Senior Planning Officer. 

 
3.0REFERENCES/ASSOCIATED DOCUMENTS 
RG-1-002 Register of Delegations - Chief Executive Officer to Employee or Contractor 
of Council 

4.0DOCUMENT ENQUIRIES 
Position Title: Group Manager Development 

5.0INSTRUCTIONS 
 

5.1 
GENERAL GUIDELINES 

The general guidelines form part of the Register of Delegations by the Bundaberg 
Regional Council. The powers specified in that Register are delegated subject to these 
guidelines:- 

1. Delegates have the responsibility of making decisions on behalf of the 
Council. That means that decisions may be subject to appeal, or enquiry 
as to inappropriate administrative procedures. Delegates are therefore 
expected to exercise their discretion in accordance with the provisions of 
the law as it would have applied to the Council were it making the decision. 

2. In making decisions, delegates should make themselves aware of any 
specific Council policies, decisions, local laws etc. which may be relevant 
to the proposal. This is a key responsibility which forms an integral part of 
the delegation. 

3. The delegation does not derogate from the power of the Council to act in 
any matter itself. Accordingly, decisions which appear to the delegate to 
be of public interest, controversial, or to have some special importance 
should be referred to the Council for determination. The exercise of this 
judgment should be such that decisions should be referred if the delegate 
has any doubts about the interest in or significance of the proposal. 

4. A delegation does not cease to have effect merely because the person who 
was the specified officer or the holder of the specified office when the 
power was delegated ceases to be the officer or the holder of the office. 
The power may be exercised by the person for the time being occupying 
or acting in the office concerned. 

5. A delegated power may only be exercised in accordance with any 
conditions to which the delegation is subject. 

http://info.lan/apps/ims/view.php?doc_id=18631
http://info.lan/apps/ims/view.php?doc_id=18631
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6. Subject to Paragraph 9)ii) hereof, where a power to decide or approve an 
application is delegated in this register, the delegation includes the power 
to:  

i. Approve the Application, 
ii. Approve the Application, subject to reasonable and relevant conditions; or  
iii. Refuse the Application. 
7. Where a power to do a thing is delegated in this register, the delegation 

includes the power not to do it. 
8. A power to grant, issue, renew or approve a thing, includes where 

appropriate, the power to suspend or repeal it. 
9. The Exceptions to the Delegations are:- 
i. A power that, in an Act or statutory instrument, is required to be exercised 

by resolution of the Council, may not be delegated by Council. Such 
powers are expressly excepted from the delegations contained in this 
register. 

ii. The exercise of powers in relation to the determination of Development 
Applications is subject to the conditions contained in section 5.2 of this 
document. 

5.2 
SPECIFIC CONDITIONS 

5.2.1Land Act 
 
The Group Manager Development and Manager Development Assessment may only 
accept appointment as trustee for land on behalf of the Council where: 

 The purpose of the trusteeship and the purpose of the subject land 
is consistent with a current Development Approval; 

 The acceptance would not result in a significant or onerous financial 
imposition on the Council.  

5.2.2 
Local Government Act 
Road Works 
 
The Group Manager Development, Manager Development Assessment and Senior 
Development Engineer must only exercise powers under section 75(4) of the Local 
Government Act 2009 where it relates to works associated with and necessary for a 
development approval. 
 
Signing Documents 
 
The power to sign documents on the behalf of Council pursuant to section 236 of the 
Local Government Act 2009 is limited to those documents normally associated with 
the duties of the delegate.  All officers to whom the duty and authority to sign 
outward correspondence has been delegated have the following obligations: 

 correspondence which appears to the delegate to be potentially 
controversial or to have major policy ramifications should be 
discussed with the relevant General Manager or Group Manager 
prior to signing. 
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 to respond to correspondence in a prompt and timely manner. 
 to use language which is courteous, respectful and temperate. 

Council's customer service ethic is paramount at all times. 
 
Unless a contrary intention is contained in the delegation, the following 
correspondence is expressly exempt from the delegation – 

 letters to Ministers of the Crown 
 letters to Members of State or Federal Parliament 
 letters to Elected Members of any other Local Authority 
 letters relating to disciplinary action of any employee 
 letters to the Ombudsman, Crime and Misconduct Commission or 

other third party complaint 
 Memorandum of Understanding 
 politically sensitive matters 
 any other letter which the General Manager of the relevant 

department feels, for reasons of protocol or importance, should be 
personally signed by the Chief Executive Officer. 

 

5.2.3 
SUSTAINABLE PLANNING ACT 2009 
 
Determination of Applications 
 
Delegates must not decide any Level 3 Applications. Delegates must not refuse any 
Development Applications. 
 
In addition to the above, the following officers are limited to determining Level 1 
Applications for the types of development indicated: 

 Senior Planner – material change of use, reconfiguring a lot, 
building works assessable against the planning scheme, and 
operational works not including any engineering works. 

 Senior Development Engineer – operational works for engineering 
works  including prescribed tidal works 

 Building Officer – building works assessable against the Building 
Act 

 
Planning Officers, Para Planners, Development Engineers, Development Officers 
and Technical Officers must not determine any Development Applications.  For these 
officers, the powers delegated pursuant to section 38.25 of the Register of 
Delegations do not include sections 324, 325, 327, 331, 363, 375 and 387 of the 
Sustainable Planning Act 2009. 
 
Delegates may only determine a request for a negotiated decision or a permissible 
change to a Level 3 Application if the thing that the applicant is seeking to negotiate 
or change is minor in nature and was not fundamental to Council’s determination of 
the Development Application. 
 
 



Attachment 8 Page 128 

 
 

Attachment 8 - Draft Amended Conditions on the Exercise of Delegated 
Authority by Development Group Staff 

 

 

 

Delegates may not determine any Development Application that they themselves 
have assessed except where the determination of the Development Application is 
urgent or important and there are no other alternative officers available to decide the 
application.  Unless the exception applies, Development Applications must be 
decided by an officer at least one level higher than the officer that undertakes the 
assessment or, if such an officer is not available, by another officer that has the 
delegated authority to determine the Development Application. 
 
Other Limitations on Powers under the Sustainable Planning Act 2009 
 
Senior Planners, Planning Officers, Para Planners, Development Engineers, 
Development Officers, Technical Officers and Building Officers may not exercise any 
of the following powers: 

 Accept an application as properly made that does not comply with 
s260(1)(c). 

 Seek a further extension from an applicant for the period in which to 
issue an information request under s 277(3). 

 Publicly notify applications under s 297. 
 Assess and decide an application if the public notification 

requirements are not complied with pursuant to s 304. 
 Seek a further extension from an applicant to the concurrence 

agency decision period under s 284(3). 
 Seek a further extension from an applicant to the assessment 

manager decision period under s 318(4). 
 Enter into an agreement to establish the obligations, or secure the 

performance, of a party to the agreement about a condition pursuant 
to s 348. 

 Determine whether the public notification period must be repeated 
for a changed application (s 355(4). 

 Determine that owners consent is not required for a permissible 
change pursuant to s 371(d) and (e). 

 As a concurrence agency, direct an assessment manager to refuse 
an application or approve in part. 

 As an advice agency, advise the assessment manager to refuse an 
application or approve in part. 

 As a concurrence agency, refuse a request for a permissible 
change. 

 Undertake any actions pursuant to Chapter 6, Part 11. 
 
Only the General Manager Infrastructure and Planning and the Group Manager 
Development may refund a fee or part of a fee pursuant to s 434. 

Delegates must consult with Council prior to instigating any legal action in either the 
Planning and Environment Court or in the Magistrates Court. 

Delegates must not enter into any infrastructure agreement that places an obligation 
on Council to construct infrastructure, make financial payments to external parties or 
that reduces the amount of infrastructure charges or contributions to be paid to the 
Council.  This includes agreeing to the provision of infrastructure instead of paying all 
or part of an infrastructure charge unless the infrastructure being provided accords 
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with the location, sizing and timing detailed in Council’s Adopted Infrastructure 
Charges Resolution or Priority Infrastructure Plan. 

5.2.4 
PLANNING ACT 2016 
 
Determination of Applications 
 
Delegates must not decide any Level 3 Applications. Delegates must not refuse any 
Development Applications. 
 
In addition to the above, the following officers are limited to determining Level 1 
Applications for the types of development indicated: 

 Senior Planner – material change of use, reconfiguring a lot, 
building works assessable against the planning scheme, and 
operational works not including any engineering works. 

 Senior Development Engineer – operational works for engineering 
works  including prescribed tidal works 

 Building Officer – building works assessable against the Building 
Act 

 
Planning Officers, Para Planners, Development Engineers, Development Officers 
and Technical Officers must not determine any Development Applications, Change 
Applications or Extension Applications.  For these officers, the powers delegated 
pursuant to section 38.25 of the Register of Delegations do not include sections 60, 
61, 62, 64, 76, and 81 of the Planning Act 2016. 
 
Delegates may only determine a request for a negotiated decision or a Change 
Application for a Level 3 Application if the thing that the applicant is seeking to 
negotiate or change is minor in nature and was not fundamental to Council’s 
determination of the Development Application. 
 
Delegates may not determine any Development Application that they themselves 
have assessed except where the determination of the Development Application is 
urgent or important and there are no other alternative officers available to decide the 
application.  Unless the exception applies, Development Applications must be 
decided by an officer at least one level higher than the officer that undertakes the 
assessment or, if such an officer is not available, by another officer that has the 
delegated authority to determine the Development Application. 
 
Other Limitations on Powers under the Sustainable Planning Act 2009 
 
Senior Planners, Planning Officers, Para Planners, Development Engineers, 
Development Officers, Technical Officers and Building Officers may not exercise any 
of the following powers: 

 Accept an application as properly made that does not comply with 
s51(4)(c). 

 Seek a further extension from an applicant for any period under the 
Development Assessment Rules. 



Attachment 8 Page 130 

 
 

Attachment 8 - Draft Amended Conditions on the Exercise of Delegated 
Authority by Development Group Staff 

 

 

 

 Publicly notify applications under s 53(10). 
 Assess and decide an application if the public notification 

requirements are not complied with pursuant to s 53(3). 
 Enter into an agreement to establish the obligations, or secure the 

performance, of a party to the agreement about a condition pursuant 
to s67. 

 Determine whether the public notification period must be repeated 
for a changed application (s26.2 Development Assessment Rules). 

 Accept a Change Application that does not comply with the 
mandatory requirements pursuant to   s79(2)(c). 

 As a concurrence agency, direct an assessment manager to refuse 
an application or approve in part. 

 As an advice agency, advise the assessment manager to refuse an 
application or approve in part. 

 As a concurrence agency, refuse a Change Application. 
 Undertake any actions pursuant to Chapter 3, Division 2. 

 
Only the General Manager Infrastructure and Planning and the Group Manager 
Development may refund a fee or part of a fee pursuant to s109(a). 
 
Delegates must consult with Council prior to instigating any legal action in either the 
Planning and Environment Court or in the Magistrates Court. 
 
Delegates must not enter into any infrastructure agreement that places an obligation 
on Council to construct infrastructure, make financial payments to external parties or 
that reduces the amount of infrastructure charges or contributions to be paid to the 
Council.  This includes agreeing to the provision of infrastructure instead of paying all 
or part of an infrastructure charge unless the infrastructure being provided accords 
with the location, sizing and timing detailed in Council’s Adopted Infrastructure 
Charges Resolution or Priority Infrastructure Plan. 

 

6.0RECORDS 
Any records relating to the exercise of delegated authority by Development Group 
Staff are to be kept in accordance with the requirements Public Records Act 2002 and 
any work procedure relevant to the delgated authority being exercised. 
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