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REGEONAL COUYUNEI]L

AGENDA FOR ORDINARY MEETING
To BE HELD IN COUNCIL CHAMBERS, BUNDABERG
ON TUESDAY 28 JUNE 2022, COMMENCING AT 10.00 Am

Apologies

Confirmation of Minutes

B1  Ordinary Meeting of Council - 31/05/2022
Executive Services

D1  Organisational Structure

Finance

F1 Financial Summary as at 1 June 2022

F2 Lease - See Street, Bargara
Governance

Gl  Sale of 10 Heritage Drive, Childers

G2  Sale of Lot 9 on SP311608, Bundaberg Regional Aviation and

Aerospace Precinct
G3 Lease Renewal - Telstra - Moore Park Water Tower

G4  Lease Renewal - DTMR - 25 Quay Street, Bundaberg

G5  Specialised Supplier Arrangement with Jack Taylor Group Pty Ltd

(Monday.com)

G6  Specialised Supplier Arrangement - SAI Global
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20

22

24



Planning

K1  DA522.2021.256.1 - Request for Extended Completion Date and
Application of Discounts - Building Bundaberg Region 2020
Incentives 26

K2  DA522.2021.22.1 - Request for Extended Completion Date
Building Bundaberg Region 2020 Incentives 107

K3 DA522.2020.182.1 - Request for Extended Completion Date
Building Bundaberg Region 2020 Incentives 216

K4  DA526.2020.239.1 - Request for extended Completion Date
Building Bundaberg Region 2020 Incentives 303

K5 DA522.2021.261.1 - Request for Approval for Building Bundaberg
Region 2020 Incentives 363

K6  DA322.2008.20378.4 - Request for Extended Completion Date
Bundaberg Open for Development 2016 Incentives - 52 Heaps
Street, Avenell Heights 394

K7 Proposed Acquisition of Part of Mountney Street Park by Spring
Lakes Resorts Pty Ltd 430

Community & Cultural Services
Ol1 Renewal of Lease BA - Bundaberg Regional Airport - BP Australia 452

02 Lease Renewal - Community Lifestyle Support Ltd - School Lane,
Windermere 454

Sport, Recreation, Venues & Disaster Management
R1  Bargara Legends Pro-Am Sponsorship - 2022 456

R2  Netball Queensland - Finanical Support for the 2022 Primary
Schools Cup 464

Meeting Close



Agenda for Ordinary Meeting of Council Page 3

f“’ ltem 28 June 2022

f;& L
BUNDABERG
REGIHONAL COUNCILE
Item Number: File Number: Part:
D1 EXECUTIVE SERVICES

Portfolio:

Executive Services
Subject:

Organisational Structure
Report Author:

Stephen Johnston, Chief Executive Officer
Authorised by:
Stephen Johnston, Chief Executive Officer

Link to Corporate Plan:

Our organisational services - 3.2 Responsible governance with a customer-driven
focus - 3.2.4 Exercise whole-of-Council adherence to, and compliance with, Council's
policies and procedures, in keeping with our corporate values and community's
expectations.

Background:

Pursuant to section 196 of the Local Government Act 2009, Council is required to
adopt an organisational structure ‘that is appropriate to the performance of the local
government responsibilities’. Following the resignation of the previous General
Manager Organisational Services a revised structure and reporting arrangements is
proposed.

Associated Person/Organization:
Nil
Consultation:

Chief Executive Officer and Executive Leadership Team
Chief Leqgal Officer’'s Comments:

Pursuant to section 196(1) of the Local Government Act 2009, a local government
must, by resolution, adopt an organisational structure that is appropriate to the
performance of the local government’s responsibilities.

Policy Implications:

There appears to be no policy implications.
Financial and Resource Implications:

There appears to be no financial or resource implications as the changes are cost
neutral.

Meeting held: 28 June 2022
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Risk Management Implications:

There appears to be no risk management implications.
Human Rights:

There appears to be no human rights implications.
Indigenous Land Use Agreement (ILUA) Implications:

There appears to be no ILUA implications.
Attachments:
41 Organisational Structure 01 July 2022

Recommendation:

That the Organisational Structure (as at 1 July 2022) be adopted by Council.

Meeting held: 28 June 2022
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vy, Organisational Structure — Departments and Branches PO Box 3130, Bundaberg QLD 4670

190 Bourbong Street, Bundaberg QLD 4670
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Attachment 1 - Organisational Structure 01 July 2022
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BUNDABERG
REGIHONAL COUNCILE
Item Number: File Number: Part:
F1 FINANCE

Portfolio:

Executive Services

Subject:

Financial Summary as at 1 June 2022
Report Author:

Doug Taylor, Deputy Chief Financial Officer
Authorised by:
Simon Muggeridge, Chief Financial Officer

Link to Corporate Plan:

Our organisational services - 3.1 A sustainable financial position - 3.1.1 Develop and
maintain a long-term financial plan and fiscal principles for sustainable financial
management.

Background:

In accordance with section 204 of the Local Government Regulation 2012, a financial
report must be presented to Council on a monthly basis. The attached financial report
contains the financial summary and associated commentary as at 1 June 2022.

Associated Person/Organization:
N/A
Consultation:

Financial Services Team
Chief Legal Officer’'s Comments:

Pursuant to section 204 of the Local Government Regulation 2012, the local
government must prepare, and the Chief Executive Officer must present, the financial
report. The financial report must state the progress that has been made in relation to
the local government’s budget for the period of the financial year up to a day as near
as practicable to the end of the month before the meeting is held.

Policy Implications:

There appears to be no policy implications.
Financial and Resource Implications:

There appears to be no financial or resource implications.

Meeting held: 28 June 2022



Agenda for Ordinary Meeting of Council

Risk Management Implications:

There appears to be no risk management implications.
Human Rights:

There appears to be no human rights implications.
Indigenous Land Use Agreement (ILUA) Implications:

There appears to be no ILUA implications.

Attachments:

41 Financial Summary 1 June 2022

Recommendation:

That the Financial Summary as at 1 June 2022 be noted by Council.

Meeting held: 28 June 2022

Page 7
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vy,
Financial Summary —
as at 01 Jun 2022 BUNDABERG
Council General | Waste Wastewater Water
% % % % %
~ Adopted Adopted Adopted Adopted Adopted
Frogress check - 2% Actual YTD Budget Act! Bud Actual YTD Budget  Act/ Bud Actual YTD Budget Act/ Bud Actual YTD Budget Actl Bud Actual YTD Budget Act/ Bud
Recurrent Activities
Revenue
Rates and Utility Charges 166,257,075 166,000,095  100% 85,111,111 85060085  100% 16,631,488 16,550,000 100% 32525615 32,440,000 100% 31988861 31,950,000 100%
Less: Pensioner Remissions (1,697,966) (1,704,000 100%| (1,697,994) (1,704,000}  100% (9) - - - 37 -
164,559,109 164,296,005  100% 83,413,117 83,356,095  100% 16,631,479 16,550,000  100% 32,525,615 32,440,000  100% 31,988,898 31,950,000 100%
Fees and Charges 29,651,274 31,394,294 94% 18,806,093 20,610,741 91% 7,777,919 7,849,503 99% 1,121,974 1,017,000 110% 1,945,288 1,917,050 101%
Interest Revenue 1,394,504 1285800  108% 1,394,504 12856800  108% - - - - - -
Grants, Subsidies and Donations 17,944,411 13,867,971  120% 17,531,434 13657971  128% 412,977 210,000 197% - - - -
Sale of Developed Land Inventory 1,557,808 560,000  278% 1,557,808 560,000  278% - - - - - -
Total Recurrent Revenue 215,107,106 211,404,160  102% 122,702,956 119,470,607  103% 24,822,375 24,609,503  101% 33,647,589 33,457,000  101% 33,934,186 33,867,050 100%
e Expenses
Employee Costs 73,909,899 78,214,009 94% 57971813 60,908,189 95% 5968410 6,216,583 96% 4,895,656 5,439,956 90% 5074020 5649271 90%
Materials and Services 58,819,611 75,403,629 78% 32,777,651 44,423,824 T4% 10719069 12,634,941 85% 7,129,276 8,128,983 88% 8193615 10,215,881 80%
Finance Costs 3,861,693 3,909,695 99% 1,635,546 1,553,695  105% 541,537 605,000 90% 1,469,090 1,520,000 97% 215,520 231,000 93%
Depreciation 49,224,591 53,699,553 92% 35040274 38225753 92% 1,032,992 1,126,900 92% 6,523,917 7,117,000 92% 6,627,408 7,229,900 92%
Total Recurrent Expenditure 185,815,794 211,226,886 B8% 127,426,284 145,111,461 B8% 18,262,008 20,583,434 B9% 20,017,939 22,205,939 0% 20,110,563 23,326,052 B6%
Operating Surplus 29,291,312 177,274 (4,722,328)  (25,640,854) 6,560,367 4,026,069 13,629,650 11,251,061 13,823,623 10,540,998
i Transfers to
NCP Transfers (1) - {16,519,999) (18,021,816) 915,097 998,288 8,111,616 8,848,036 7493285 8,174,492
Total Transfers 1) - (16,519,999)  (18,021,816) 915,097 998,288 8,111,616 8,849,036 7,493,285 8,174,492
M in Unallocated Surp 29,201,313 177,274 11,797,671 (7,619,038) 5,645,270 3,027,781 5,518,034 2,402,025 6,330,338 2,366,506
Unallocated Surplus/(Deficit) brought forward 42,294,889 42,294,889 (26,078,174)  (26,078,174) 13,086,220 13,086,220 17,223,889 17,223,889 38,062,953 38,062,953
Unallocated Surplus/(Deficit) 71,586,202 42,472,163 (14,280,503) _ (33,697,212) 18,731,490 16,114,001 22,741,923 19,625,914 44,393,291 40,429,459
Capital Activities
Touncil Expenditure on Non-Current Assets 53,719,783 93,406,685 T8% 40,004,805 74,049,342 B5% 769,366 3,704,752 1% 3,304,504 3,984,221 B3% 8,650,808 10,768,370 B0%:
Loan Redemption 6,284,108 6,673,000 94% 3,274,052 3,384,000 97% 677,904 741,000 91% 2,007,276 2,193,000 92% 324,876 355,000 92%
Total Capital Expenditure 60,003,891 100,079,685 60% 44,268,857 78,333,342 57% 1,447,270 4,445,752 33% 5,312,080 6,177,221 86% 8,975,684 11,123,370 81%
Cash
Opening balance 149,144,168 149,144,168
Movement - increase/{decrease) 61,194,077 (2,035,884)
Closing balance 210,338,245 147,108,284

Attachment 1 - Financial Summary 1 June 2022



Attachment 1 Page 9

Further to the Financial Summary Report as of 1 June 2022, the following key features are highlighted.

Financial Overview
YTD Actual* YTD Budget Variance
Operating Income 201.4m 193.8m "4 7.6m
Operating Expenditure 185.8m 193.6m "4 -7.8m
Operating Surplus/(Deficit) 15.6m 0.2m "4 15.4m
Capital Expenditure 53.7m 87.8m ® -34.1m
Cash 210.3m 125.7m " 4 84.6m

Notes: * denotes - YTD Actual includes annualised rates income, for the purpose of YTD comparative, this has been adjusted
comparatively to the reporting period.

Overall

The projected year end surplus will be substantially higher than the $200k revised budget, although it is
difficult to predict the level of surplus at this stage. Cash position is higher than forecast as result of early
Financial Assistance Grant payment (received March), borrowings (drawdown in May), along with
operational projects and capital delivery being financially lower than budget.

Recurrent Revenue

Rates and utility charges were levied in January 2022 for the second half year period and pensioner
remissions applied. The levied amounts are consistent with the budget, including the expected lower
water consumption in the first half of the financial year and assumption that the second half of financial
year will achieve budget.

Fees and charges are tracking higher than the year-to-date (YTD) budget. There has been positive
influence from development activity with plumbing activity and private works budget for Water and
Sewerage Funds being ahead of YTD budget, along with higher spot prices for Waste scrap metal sales.

Interest revenue is higher than the YTD budget. Interest on Investments is trending ahead of budget - due
to higher cash balance and recent increases in interest (cash) rates has provided opportunity to diversify
portfolio across term deposits and generate greater returns on investment. Interest on overdue rates is
lower due to historically low levels of arrears.

Grants, Subsidies and Donations are higher than the YTD budget. The budget included an assumption of
advance payment of Financial Assistance (FA) Grant with the Federal Budget 2022 (released in late
March 2022) indicating the allocation will be higher than forecast in the 2021/22 budget. Whilst this
advance payment will assist with 2021/22, it will conversely disadvantage the 2022/23 operational result.
Also, there are a range of grants that are yet to be received that reflects the quarterly payment cycle or at
milestones which will further increase revenue.

Land Developed for Sale is higher than budget with Council having settled seven parcels this financial
year with a further 3 lots at unconditional contract stage and expected to settle during June 2022. Any
conditional contracts are not reflected in the financial summary.

Figure 1: 2021-22 Recurrent Revenue - Variance by Fund « Figure 1 presents the view across the

funds, General Fund, reflecting the
.-i higher variance, related to FA grant,
Land Developed for Sale, with

]
Waste | [ )
aste comments outlined above.

General

Wastewater

Water

3% -2% -1% 0% 1% 2% 3% 4% 5% 6%

Attachment 1 - Financial Summary 1 June 2022
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Recurrent Expenditure

» Employee Costs are tracking slightly higher than budget relating to operating activities. Employee’s
delivery of the capital program and end of year leave adjustments can impact this expense. Combined
(operating and capital) employee costs are lower than budget.

« Materials and Services are lower comparative to YTD budget. Non-capital projects overall are
comparatively underbudget ($4.2 million spend against $10.1 million budget, or 53%), with many of these
projects linked to the capital program which are tracking behind (e g. Lucketts Road).

+» Finance Costs are marginally higher that budget due to earlier than anticipated borrowing drawdown.
« Depreciation is set to be in line with YTD budget due to majority of capitalisation processed at end of year.
Figure 2: 2021-22 Recurrent Expenditure - Variance by Fund

Figure 2 shows the Funds as

General [ﬁ favourable comparatively to
approximate budget.
Waste H
Wastewater H
Water | 1

-7% -6% -5% -4% -3% -2% -1% 0% 1% 2% 3%

Capital Expenditure and Capital Grants
* Year-to-date capital expenditure is $53.7 million (YTD budget $87.7 million; total budget $93.4 million).
Capital expenditure is tracking behind given difficulty of supplies and recent weather events.

» Figure 3 (capital expenditure profile against expected cashflows), Figure 4 (percentage of capital
expenditure) and Figure 5 (capital expenditure by asset class this financial year).

+ Capital grants are predominately on track, with extension of time being requested for a few projects (e.qg.
Blackspot) given project delivery impacts noted in above bullet point.

Figure 3: 2021-22 Capital Expenditure Figure 4: 2021-22 Capital Expenditure (financial
$100M delivery)

580 M ’(

$60 M &

_._f'u/|_|'|] |_| ’_I
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$40 M

4

520

Expenditure: 58%
Year Utilised: 92%

b Actual == == = Forecast

Figure 5: 2021-22 Capital Expenditure by Asset Class (separately identified regional projects)
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Investment Land & Buildings & Plant & Roads Stormwater Wastewater Water Regional
Property Improvements Structures  Equipment Footpaths&  Drainage  Infrastructure Infrastructure Significant
S1.6M $0.7M $16.8M $16.0M Bridges $3.4M $2.4M $9.7M Projects
Infrastructure $7.3M
$28.0M

EYTD Expenditure

O Remaining Expenditure

Attachment 1 - Financial Summary 1 June 2022
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Cash
« The cash balance at reporting date Figure 6: 2021-22 Cash Profile
was $210.3 million, being an increase $220M
of $26.9 million from last month $ 200M
($183.4 million). $180M
5 160M
* Mo short-term liquidity issues are $ 140M
foreseeable. $ 120M
* The actual and forecast cash $100M
movement is illustrated in Figure 6. 5 80M
* Actual is higher due to early payment :zm
of FA Grant (March), borrowings $20M

drawdown (May) and delivery of the

= = =
o o o
=] =3 =]
o ~ o
s = a0
S 2 ]

capital program being financially lower g 2 & g %‘ g 8 & § 8§

) o & & & § S 8 | &

than approximate budget, as indicated > & % ¢ £ 2 5 & = €

in the comments in earlier sections. T 2 0 2 8 = = 2 < 3 =
C—IMinimum Cash Requirement  eespessActyal =@ =Forecast

Rates Debtor

+ Rates outstanding at the end of May 2022 were $4.0 million (2.2%), comparative to last month was $4.8
million (2.7%).

Other Debtors

* Infringements at end of May 2022 total $403,000 with 2,602 infringements (comparatively last month was
$402,000 with 2,581 infringements). Parking infringements represent 41% the infringements outstanding
(after SPER write-offs), with the remaining related to local laws, environmental health and development
compliance.

« There has been more than $36k of SPER debt written-off this financial year. These are reflected in the
statistics in the above infringement bullet points.

Borrowings

e Council's $33.5 million borrowing application was approved during April 2022 and drawdown occurred in
early May 2022. These funds are reflected in the above cash position.

Attachment 1 - Financial Summary 1 June 2022
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f“? ltem 28 June 2022

§v
BUNDABERG
REGIHONAL COUNCILE
Item Number: File Number: Part:
F2 FINANCE

Portfolio:

Executive Services
Subject:

Lease - See Street, Bargara
Report Author:

Simon Muggeridge, Chief Financial Officer
Authorised by:
Stephen Johnston, Chief Executive Officer

Link to Corporate Plan:

Our organisational services - 3.1 A sustainable financial position - 3.1.4 Annual review
of services ensuring sustainable assets and service delivery.

Background:

Council leases part of the building at Lot 4 on RP900930 known as 15 See Street,
Bargara from Gozo Enterprises Pty Ltd as trustee. The purpose of the retail shop
lease is the Bargara Customer Service Centre. Council renewed the lease on 1
November 2021 for a 1 year term with 2 x 1 year options. The first option must be
exercised by 31 July 2022.

When the Bundaberg Agtech Hub was established in 2019, Council made the decision
to continue a physical presence at Bargara for customers to attend. Accordingly, a
short-term lease was entered into with Gozo Enterprises Pty Ltd as trustee. Since
2019, use of the See Street Service Centre has been declining with most customers
presenting to pay accounts. On average 10 people have been accessing the Service
Centre per day, 4 of which are to pay rate accounts. Given the proximity of the
Australia Post outlet for rate payments and the phone and online services offered by
Council, it is becoming increasingly cost prohibitive to keep the Service Centre open
beyond its current lease term.

Should Council elect to not renew the lease for another year, there will be a public
notification period and officers will work with customers to transition to alternative
means of contact and doing business with Council.

Associated Person/Organization:

Gozo Enterprises Pty Ltd as trustee
Consultation:

Executive Leadership Team and Councillors

Meeting held: 28 June 2022
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Chief Legal Officer’'s Comments:

Pursuant to the current lease terms, Council must exercise the option under the lease
by 31 July 2022 if Council wishes to lease the premises for a further year.
Alternatively, if Council does not wish to exercise the option under the lease, the
current lease will expire on 31 October 2022 and Council, as tenant, will need to vacate
the premises and complete the end of lease obligations.

Policy Implications:

There appears to be no policy implications.
Financial and Resource Implications:

Should Council elect to not renew the lease, there will be savings achieved of
approximately $100,000 per annum.

Risk Management Implications:

There appears to be no risk management implications.
Human Rights:

There appears to be no human rights implications.
Indigenous Land Use Agreement (ILUA) Implications:

There appears to be no ILUA implications.
Attachments:

Nil

Recommendation:

That:
1. Council does not exercise the option to renew the lease for the premises
at Lot 4 on RP900930; and

2. the Chief Executive Officer be authorised to attend to providing notice to
the landlord and all other items required to finalise the lease.

Meeting held: 28 June 2022
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f“?" ltem 28 June 2022

ey —
BUNDABERG
Item Number: File Number: Part:
G1 GOVERNANCE

Portfolio:

Organisational Services

Subject:

Sale of 10 Heritage Drive, Childers
Report Author:

Nicole Sabo, Property & Leases Officer
Authorised by:
Anthony Keleher, Acting General Manager Organisational Services

Link to Corporate Plan:

Our organisational services - 3.2 Responsible governance with a customer-driven
focus - 3.2.3 Administer statutory compliant governance operations incorporating
insurance; risk management; property management and Council policies and
procedures.

Previous Items:

G1 - Sale of Lots 35, 36, 37 and 38 on SP210113 - Heritage Oaks Estate, Childers -
Ordinary Meeting - 25 January 2022

Background:

Council is the freehold owner of Lot 37 on SP210113 at 10 Heritage Drive, Childers
(‘Lot’). Council has previously resolved to sell the Lot as it is surplus to Council’s
needs.

The Lot was previously offered for sale by auction at which the auction was not
successful, and the Lot was passed in. Council has received an offer to purchase the
Lot. The offer is for market value.

Council had previously entered into a contract for the sale of Lot 37 however, the
contract was validly terminated by the Buyer.

Associated Person/Organization:
N/A

Consultation:

N/A

Meeting held: 28 June 2022
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Chief Legal Officer’'s Comments:

Pursuant to section 236(1)(a)(i) of the Local Government Regulation 2012 (QId),
Council may apply an exception to the tender/auction requirement on the disposal of
a non-current asset if the property has previously been offered by tender/auction.

The disposal must not be for less than market value.
Policy Implications:

There appears to be no policy implications.
Financial and Resource Implications:

There appears to be no financial or resource implications.
Risk Management Implications:

There appears to be no risk management implications.
Human Rights:

There appears to be no human rights implications.
Indigenous Land Use Agreement (ILUA) Implications:

There appears to be no ILUA implications.

Attachments:
Nil

Recommendation:
That:

1. Council rescind the resolution made in relation to Item G1 “Sale of Lots
35, 36, 37 and 38 on SP210113 — Heritage Oaks Estate, Childers” on 25
January 2022 at its Ordinary Meeting to the extent it relates to Lot 37
only;

2. Council apply the exception contained in section 236(1)(a)(i) of the
Local Government Regulation 2012 (Qld) to the disposal of Lot 37 on
SP210113; and

3. the Chief Executive Officer be authorised to enter into a Contract of Sale
with the Buyer and attend to all items required to finalise the sale of the
Lot.

Meeting held: 28 June 2022
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f“‘?’ ltem 28 June 2022

e —
BUNDABERG
Item Number: File Number: Part:
G2 GOVERNANCE

Portfolio:

Organisational Services

Subject:

Sale of Lot 9 on SP311608, Bundaberg Regional Aviation and Aerospace Precinct
Report Author:

Nicole Sabo, Property & Leases Officer
Authorised by:
Anthony Keleher, Acting General Manager Organisational Services

Link to Corporate Plan:

Our organisational services - 3.2 Responsible governance with a customer-driven
focus - 3.2.2 Provide friendly and responsive customer service, in keeping with Council
values and community expectations.

Previous ltems:

G4 - Sale of Lot 9 on SP311608, Bundaberg Regional Aviation and Aerospace
Precinct - Ordinary Meeting - 22 February 2022

Background:

Council is the freehold owner of Lot 9 on SP311608 known as 15 Aviation Crescent,
Kensington at the Bundaberg Regional Aviation and Aerospace Precinct (‘Lot’).
Council has previously resolved to sell the Lot as the Lot is surplus to Council’s needs.

The Lot was previously offered for sale by tender. The tender was not successful, and
the Lot was listed for sale. Council has received an offer to purchase the Lot. The offer
to purchase the Lot presented to Council is for market value.

Council had previously entered into a contract for the sale of the Lot however, the
contract was validly terminated by the Buyer under the due diligence special condition.

Associated Person/Organization:
N/A

Consultation:

N/A

Chief Legal Officer’s Comments:

Pursuant to section 236(1)(a)(i) of the Local Government Regulation 2012 (Qld),
Council may apply an exception to the tender/auction requirement on the disposal of
a non-current asset if the property has previously been offered by tender/auction.

Meeting held: 28 June 2022
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The disposal must not be for less than market value.
Policy Implications:

There are no implications to the Bundaberg Regional Aviation and Aerospace Precinct
Land Use Policy. The Lot does not have airside access.

Financial and Resource Implications:

There appears to be no financial or resource implications.
Risk Management Implications:

There appears to be no risk management implications.
Human Rights:

There appears to be no human rights implications.
Indigenous Land Use Agreement (ILUA) Implications:

There appears to be no ILUA implications.

Attachments:
Nil

Recommendation:
That:

1. Council rescind the resolution made in relation to Item G4 “Sale of Lot
9 on SP311608” on 22 February 2022 at its Ordinary Meeting;

2. Council apply the exception contained in section 236(1)(a)(i) of the
Local Government Regulation 2012 (QId) to the disposal of Lot 9 on
SP311608; and

3. the Chief Executive Officer be authorised to enter into a Contract of Sale
with the Buyer and attend to all items required to finalise the sale of the
Lot.

Meeting held: 28 June 2022
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f“‘?’ ltem 28 June 2022

e —
BUNDABERG
Item Number: File Number: Part:
G3 GOVERNANCE

Portfolio:

Organisational Services

Subject:

Lease Renewal - Telstra - Moore Park Water Tower
Report Author:

Nicole Sabo, Property & Leases Officer
Authorised by:
Stuart Randle, General Manager Infrastructure Services

Link to Corporate Plan:

Our organisational services - 3.2 Responsible governance with a customer-driven
focus - 3.2.3 Administer statutory compliant governance operations incorporating
insurance; risk management; property management and Council policies and
procedures.

Background:

Council is the freehold owner of Lot 89 on RP92606 known as 15 Poinciana Court,
Moore Park Beach (‘Property’).

Telstra Limited ABN 64 086 174 781 previously known as Telstra Corporation Limited
(‘Telstra’) have a current lease over part of the Property which is due to expire on 31
October 2022. Telstra wish to renew their lease.

The lease term will be 3 years with a special condition allowing Council to terminate
with 6 months’ notice if Council intends to commence decommissioning works on the
water tower. Termination of the lease cannot occur in the first 12 months. Rent will be
at gross market value rent. Telstra will be responsible for 100% of services such as
electricity.

Council proposes to apply the exception to the tender/auction requirements contained
in section 236(1)(c)(iii) of the Local Government Regulation 2012 (QIld) given that the
disposal is for the purposes of renewing the lease of the land to the existing tenant of
the land.

Associated Person/Organization:
Telstra Limited ABN 64 086 174 781
Consultation:

All Councillors

Meeting held: 28 June 2022
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Chief Legal Officer’'s Comments:

Section 236(1)(c)(iii) of Local Government Regulation 2012 (Qld) allows Council to
dispose of an interest in a valuable non-current asset other than by tender or auction
on the basis the disposal is for the purpose of renewing a lease to an existing tenant.

Policy Implications:

There appears to be no policy implications.
Financial and Resource Implications:

There appears to be no financial or resource implications.
Risk Management Implications:

There appears to be no risk management implications.
Human Rights:

There appears to be no human rights implications.
Indigenous Land Use Agreement (ILUA) Implications:

There appears to be no ILUA implications.

Attachments:
Nil

Recommendation:
That:

1. Council apply the exception contained in section 236(1)(c)(iii) of the
Local Government Regulation 2012; and

2. the Chief Executive Officer be authorised to enter into a 3 year Lease
with Telstra Limited ABN 64 086 174 781 for part of the land at Lot 89 on
RP92606.

Meeting held: 28 June 2022
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BUNDABERG
Item Number: File Number: Part:
G4 GOVERNANCE

Portfolio:

Organisational Services

Subject:

Lease Renewal - DTMR - 25 Quay Street, Bundaberg
Report Author:

Nicole Sabo, Property & Leases Officer
Authorised by:
Anthony Keleher, Acting General Manager Organisational Services

Link to Corporate Plan:

Our organisational services - 3.2 Responsible governance with a customer-driven
focus - 3.2.3 Administer statutory compliant governance operations incorporating
insurance; risk management; property management and Council policies and
procedures.

Background:

Lot 5 on CP B15860 at 25 Quay Street, Bundaberg Central is a State owned property
which Council has a Perpetual Lease from the State (‘Property’). Council then sub-
leases the Property to The State of Queensland (Represented by Department of
Transport and Main Roads) (‘DTMR’).

DTMR have a current sub-lease over the Property which is due to expire on 31
December 2022. DTMR wish to renew their lease.

The lease term will be 5 years with a special condition allowing either party to terminate
with 6 months’ notice. Rent will be for market value rent and DTMR will be responsible
for 100% of outgoings and services such as electricity.

Council proposes to apply the exception to the tender/auction requirements contained
in section 236(1)(b)(i) of the Local Government Regulation 2012 (Qld) given that the
disposal is to a government agency.

Associated Person/Organization:

The State of Queensland (Represented by Department of Transport and Main
Roads)

Consultation:

All Councillors

Meeting held: 28 June 2022
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Chief Legal Officer’s Comments:

Section 236(1)(b)(i) of Local Government Regulation 2012 (QId) allows Council to
dispose of an interest in a valuable non-current asset other than by tender or auction
on the basis the disposal is to a government agency.

Policy Implications:

There appears to be no policy implications.
Financial and Resource Implications:

There appears to be no financial or resource implications.
Risk Management Implications:

There appears to be no risk management implications.
Human Rights:

There appears to be no human rights implications.
Indigenous Land Use Agreement (ILUA) Implications:

There appears to be no ILUA implications.

Attachments:
Nil

Recommendation:
That:

1. Council apply the exception contained in section 236(1)(b)(i) of the
Local Government Regulation 2012; and

2. the Chief Executive Officer be authorised to enter into a 5 year Lease
with The State of Queensland (Represented by Department of Transport
and Main Roads) for the land at Lot 5 on CP B15860.

Meeting held: 28 June 2022
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f“? ltem 28 June 2022
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BUNDABERG
Item Number: File Number: Part:
G5 GOVERNANCE

Portfolio:

Organisational Services

Subject:

Specialised Supplier Arrangement with Jack Taylor Group Pty Ltd (Monday.com)
Report Author:

Mitch Miller, Chief Information Officer

Authorised by:

Anthony Keleher, Acting General Manager Organisational Services

Link to Corporate Plan:

Our organisational services - 3.2 Responsible governance with a customer-driven
focus - 3.2.5 Provide and review systems, programs and processes to ensure
effective, innovative and efficient service delivery to meet community expectations.

Background:

A specialised supplier arrangement was previously resolved by Council on 17
December 2019. Multiple Council branches are now using Monday.com to manage
their capital projects and operational processes. Monday.com is now embedded in
Council's day to day operations.

Branches utilising member (full) licenses include:

* Civil Works

» Development

» Engineering Services

* Financial Services

* Fleet and Trade Services

* Major Projects

* Parks, Sports & Natural Areas

* People, Safety & Culture

» Strategic Procurement & Supply
» Water Services

Council officers wish to continue to utilise Monday.com by entering into an
arrangement with Jack Taylor Group Pty Ltd without seeking competitive quotations.
Associated Person/Organization:

Jack Taylor Group Pty Ltd

Meeting held: 28 June 2022
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Consultation:

Internal Procurement Section
Procurement Board
Chief Legal Officer's Comments:

Section 235(b) of the Local Government Regulation 2012 allows the local government
to resolve that it is satisfied that it would be impractical or disadvantageous for Councll
to invite quotes or tenders as this is a specialised supplier.

Policy Implications:

There appears to be no policy implications.
Financial and Resource Implications:

There appears to be no financial or resource implications.
Risk Management Implications:

There appears to be no risk management implications.
Human Rights:

There appears to be no human rights implications.
Indigenous Land Use Agreement (ILUA) Implications:

There appears to be no ILUA implications.
Attachments:

Nil

Recommendation:

That:

a) Council extends the existing arrangement with Jack Taylor Group Pty Ltd
ABN 39 159 555 889 trading as upstream tech for the provision of
Monday.com subscriptions without first inviting written quotes pursuant
to Section 235(b) of the Local Government Regulation 2012; and

b) this arrangement be made for a period until 10 July 2025.

Meeting held: 28 June 2022
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f“? ltem 28 June 2022

§v
BUNDABERG
Item Number: File Number: Part:
G6 GOVERNANCE

Portfolio:

Organisational Services

Subject:

Specialised Supplier Arrangement - SAI Global
Report Author:

Jon Rutledge, Manager People, Safety & Culture
Authorised by:
Anthony Keleher, Acting General Manager Organisational Services

Link to Corporate Plan:

Our organisational services - 3.2 Responsible governance with a customer-driven
focus - 3.2.5 Provide and review systems, programs and processes to ensure
effective, innovative and efficient service delivery to meet community expectations.

Background:

SAl Global offer a comprehensive range of Australian Codes and Standards which
Council can access from SAIl Global’s online database. Access to SAl Global allows
Council as a whole, to access these documents to assist in ensuring work performed
or infrastructure, facilities or other assets are designed compliant with applicable
Codes and Standards.

Prior to 2019, Council engaged an alternative supplier, however this was discontinued
due to the low level of standards available. SAlI Global are a well-known and trusted
supplier of accurate information which supports Council with certain decision making.

Council has an existing specialised supplier arrangement in place with SAI Global for
the period between 1 July 2019 and 30 June 2022 which was resolved by Council on
25 June 2019. Given that this arrangement is coming to an end, Council officers are
seeking to renew this specialised supplier arrangement.

Associated Person/Organization:
SAIl Global, Level 38, 680 George Street, Sydney, NSW 2000
Consultation:

Council Procurement Board

Meeting held: 28 June 2022
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Chief Legal Officer’'s Comments:

Section 235(b) of the Local Government Regulation 2012 allows the local government
to resolve that it is satisfied that it would be impractical or disadvantageous for the
Council to invite quotes or tenders as this is a specialised supplier.

Policy Implications:

There appears to be no policy implications.
Financial and Resource Implications:

There appears to be no financial or resource implications.
Risk Management Implications:

There appears to be no risk management implications.
Human Rights:

There appears to be no human rights implications.
Indigenous Land Use Agreement (ILUA) Implications:

There appears to be no ILUA implications.
Attachments:

Nil

Recommendation:

That:

1. Council resolves to enter into an arrangement with SAI Global for the
provision of access to Australian Codes and Standards without seeking
competitive quotations or tenders pursuant to Section 235(b) of the Local
Government Regulation 2012; and

2. this arrangement be in place for the period 1 July 2022 to 30 June 2025.

Meeting held: 28 June 2022
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BUNDABERG
REGIHONAL COUNCILE
Item Number: File Number: Part:
K1 344.2021.29.1 PLANNING
Portfolio:

Planning & Development Services

Subject:

DA522.2021.256.1 - Request for Extended Completion Date and Application of
Discounts - Building Bundaberg Region 2020 Incentives

Report Author:

Michael Ellery, Group Manager Development
Authorised by:
Stephen Johnston, Chief Executive Officer

Link to Corporate Plan:

Our community and environment - 1.1 Economic growth and prosperity - 1.1.4 Develop
a sustainable pipeline of strategic projects that support organisational and economic
development objectives, including procuring external grant funding.

Background:

Council is in receipt of a request to extend the completion date for a development to
be eligible for incentives under the Building Bundaberg Region 2020 incentives
scheme.

The request relates to DA522.2021.256.1 being a development permit for a Hardware
and Trade Supplies use at 20 Johanna Boulevard, Kensington. The approval for a
2,424 m? commercial building was originally granted on 28 June 2021. The application
for the incentives was originally received on 3 June 2021 but not approved until 1 July,
being after the development approval was given. The Infrastructure Agreement (1A)
securing the discount and performance obligations was executed on 13 July 2021.
Under the IA, the development was required to be completed by 30 June 2022 to
receive a 50% discount on the applicable charges.

Subsequent to the above, the developer lodged a change application for the
development approval, significantly altering the original development. In summary,
the change significantly increased the size of the development, more than doubling
the gross floor area and extending the building on to an adjoining lot so as to
accommodate an additional 3 tenancies (only one was proposed originally). Approval
was given for the new proposal (DA526.2021.309.1) on 10 March 2022, however no
change was requested nor made to the IA to reflect the new approval.

Meeting held: 28 June 2022
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InsiteSJC on behalf of the owner of the subject site has requested that the completion
date be extended for a period of 2 years. Although the IA provides for the ability to
make an Extension Request to the Chief Executive Officer, it is a precondition of such
requests that the development achieve substantial commencement (ie the slabs for
the units are constructed) prior to making that request. As such the request has been
reported to Council for determination.

The request also seeks to confirm that the discount would apply to that part of the
development (based on gfa and impervious area) that was approved for the incentive
under the IA.

In seeking the request the owner has advised that the extension is needed given the
delays experienced as a result of making the change application and covid, and the
inability to commence building works until 2023 due to the current high levels of
development activity in the region. A copy of the owner’s request is included as
Attachment 2.

Associated Person/Organization:

Bayswater Holding Pty Ltd — owner
Consultation:

No consultation has been undertaken regarding this matter.
Chief Legal Officer’s Comments:

As it currently stands, the changed development approved on 10 March 2022
(DA526.2021.309.1) does not enjoy the benefit of any discount under the Council’s
incentives scheme. This is because the IA lists the Eligible Development as
522.2021.256.1.

If the Council agrees to the extended completion date and apply it to part or all of
DA526.2021.309.1, a Deed of Variation will be required to amend the Completion Date
and Eligible Development in the IA.

Policy Implications:

As noted above, the current IA does not apply to the development as currently
approved. As such, Council is not bound to provide a discount of any amount to the
currently approved development on this site.

The Building Bundaberg Region 2020 incentives scheme closed for new application
on 30 June 2021. The Council did not receive any application to apply the incentives
to the changed development and even it had, it is noted that the current development
was not approved until 9 months after applications for the incentives closed.

The current Charges Resolution, which applied at the time the changed development
was approved, does not include any incentives for commercial development.
Likewise, the Projects of Regional Significance incentives scheme excludes
commercial development.

Accordingly, any application of incentives to the proposal approved under
DA526.2021.309.1 would be inconsistent with the current policy

Meeting held: 28 June 2022
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Despite this, it is considered that there is merit in providing the extent of discount
originally provided. The incentives were given at a time when the Council was seeking
to boost economic development and this development was an example of how that
might be achieved. Even though the development is now substantially different, the
developer advises that they only sought to expand the proposal on the back of the
opportunity provided by Council’s initial incentivizing of the original concept. The use
approved remains the same and will deliver the same benefits in terms of economic
development and employment of the original approval. On this basis it is
recommended that the Council agree to apply the discount to the new development
but only to the extent originally approved (ie a 50% discount for the extent of gross
floor area and impervious area approved on 28 June 2021).

Should the Council wish to extend the discount to the whole development, the financial
implications are listed below.

In relation to the request to extend the completion date, it is noted that the availability
of consultants, builders and other contractors as well as materials continues to impact
on the delivery of approved developments. In the circumstance it is considered that
the request is reasonable.

Financial and Resource Implications:

The discounts available for the development based on the current IA are outlined in
the table below:

Infrastructure Amount | Applicable Discount Reduced Infrastructure
Amount
Part approval (2424 m? 50% $167,456.84
+ 4937 m? impervious
area) - $334,913.67 Note: leaves a balance of
$430,352.44 which is not
incentivised
Full approval
$765,134.28 50% $382,567.14

Risk Management Implications:

There appears to be no risk management implications.
Communication Strategy:

Communications Team consulted. A Communication Strategy is:
[] Not required
Required

Meeting held: 28 June 2022
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Attachments:
41 Locality plan
42 Site Plan
43 Owners Request
44 Infrastructure Agreement
45 Original Approval
16 Changed Approval

Recommendation:

That Council agree to enter into a Deed of Variation to the Building Bundaberg
Region 2020 Infrastructure Agreement for DA522.2021.1301.1 dated 2 July 2021,
so that the following changes are made:

A.
B.

C.

The eligible development is changed to DA526.2021.309.1

An Applicable Discount is applied to a gross floor area of 2,424 m2and an
impervious area of 4,937 m? of the proposed development;

The balance of infrastructure charges remain payable as detailed in
Charges Notice 331.2021.1301.1 dated 11 March 2022.

Meeting held: 28 June 2022
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Bundaberg + Hervey Bay ¢ Gympie * Sunshine Coast insitesjc.com.au

Insibe SJC

Town Planning | Surveying | Projects

Our ref: GC21-182-T02
BRC ref: 526.2021.309.1

12 April 2022

Chief Executive Officer
Bundaberg Regional Council
PO Box 4670

Bundaberg QLD 4670

Attention: Michael Ellery

Dear Michael,

REQUEST FOR INFRASTRUCTURE AGREEMENT EXTENSION FOR DEVELOPMENT
PERMIT FOR CHANGE (OTHER) FOR MATERIAL CHANGE OF USE (HARDWARE AND
TRADE SUPPIES & SHOWROOM)—AT 18 & 20 JOHANNA BOULEVARD, KENSINGTON
(DESCRIBED AS LOT 11 ON RP884295 & LOT 6 ON RP867438)

This representation requests an extension of Infrastructure Agreement relating to eligible
development—522.2021.256.1 and ICN —331.2021.1301.1.

As you would be aware the aforementioned eligible development has been changed to
include additional GFA resulting in approval —526.2021.309.1 and ICN — 526.2021.309.1. We
undertook discussions with Evan Fritz as to how the IA might function relative to the
changed approval. Evan indicated via email dated 16 March 2022 that—

I've had a quick chat with Michael who's indicated that given this was a change, we should be able to
honowr the discount for the GFA (and impervious area) under the original approval and IA. The
additional GFA and impervious area arising from the change would not be eligible for a discount.

Subject to s3.7 of the Building Bundaberg Region 2020 Infrastrictire Charges Incentives, Council
may in their discretion extend the date for incentives. This is also allowed for pursuant to
s13.2 of the Building Bundaberg Region 2020 Infrastructure Agreement that allows parties to
give notice to each other to extend time.

We understand that Council have a track record of extending IA periods for development
that would create an economic stimulus for the region including facilitating pre-
development and post-development employment opportunities.

The approved development at 18 & 20 Johanna Boulevard constitutes in our view a
regionally significant development that would provide a significant boost to employment
facilitating further investment in the Bundaberg region and supporting Council’s broader
imperative to maximise economic activity and create and protect the Region’s employment
opportunities. The delivery of the project was impacted by the Covid 19 pandemic but also
by the change to approval. The developer identified a need and subsequent opportunity to
intensify development of the site for uses aligned with Council’s intent for the land. Whilst

Creative Thinking Responsible Solutions

arolin Street, Bundaberg

Attachment 3 - Owners Request
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the change to approval resulted in delays to construction times, there is a broader benetfit to
council as the Strategic intent for the land to be used for Specialised centre purposes would
be achieved. The change to approval resulted in a revised layout to the buildings and floor
plate area and as such the earlier approval could not be made as a stage of the development.
However the most significant delay to the project is the Covid 19 pandemic that has in some
ways had a positive influence over the regional economy, although the subsequent
downstream effect of this is that development consultants and the construction industry are
experiencing unprecedented levels of work which is extending project deliveries and project
timeframes generally. The majority of local construction firms that would be required for a
project of this signiticance are unable to begin construction for up to a year trom
engagement. It is for that reason that we request an extension to the IA of two (2) years. This
would allow the landowner to get the required approvals and permits and work towards
completing the project.

We thank you in advance tor your prompt consideration of our request and look torward to
the BRC's favourable determination. Please feel free to contact the writer with any queries
in relation to any of the matters raised herein on (07) 4151 6677.

Kind regards,
InsiteSJC

Shane Booth

Principal Planner

Page 2 of 2

Creafive Thinking Responsible Solufions insitesjc.com.au
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Infrastructure Agreement
Planning Act 2016

Building Bundaberg Region2020
Infrastructure Agreement

Bundaberg Regional Council
Council

Bayswater Holdings Pty Ltd
Owner

Attachment 4 - Infrastructure Agreement
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5
. 1nd
Dated this day of au\\ﬁ 2021
PARTIES
Council: BUNDABERG REGIONAL COUNCIL of 190 Bourbong Street,
Bundaberg in the State of Queensland
Owner: BAYSWATER HOLDINGS PTY LTD C/- Tomas O’'Malley PO Box

2520 Bundaberg in the State of Queensland

Part1 Preliminary

1.2

13

14

15

Introduction
Short title

This document may be referred to as the Building Bundaberg Region 2020
Infrastructure Agreement.

Deed
This document is a deed which comprises the following:
(a) Part 1 which recites the following:

(i) the date of this document;

(i) the names of the parties to this document;

(i) the purpose for which the parties have entered into this
document;

(b)  Part 2 which witnesses the terms agreed upon by the parties;
() Part3which provides for the execution of this document by the parties.
Date

This document is made on the date when the last party executes this
document.

Parties

This document is made between the parties in Schedule 1.
Recitals

This document has been entered into for the following purposes;

(@) On 30 June 2020, the Council launched the “Building Bundaberg
Region 2020” infrastructure charges incentives policy with the

Attachment 4 - Infrastructure Agreement
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objective of stimulating new construction activity and employment in
the region;

(b) The “Building Bundaberg Region 2020” infrastructure charges
incentives scheme commenced on 1 July 2020 and it seeks to offer
discounts for infrastructure charges or infrastructure contributions
required under a condition of approval, for certain development;

(© The parties have agreed that discounts will apply for the Eligible
Development in accordance with the terms of this document.

Part 2Terms agreed by the parties

2. Interpretation
21 Definitions

In this document, unless the context or subject matter otherwise indicates
or requires a word which is capitalised has the following meaning:

Applicable Discount means.
(@) 100% of the Infrastructure Amount if the Eligible Development is for:
(i) CBD/Town Centre Development; or
(i) Rural Sector Development where:
(1) intensive horticulture;
(2) rural industry;
(3) intensive animal industry
(4) aquaculture; or
(5) winery (where in a ruralzone),

and is Completed by the Completion Date but limited to a maximum
monetary discount of one million dollars; or

(b) 50% of the Infrastructure Amount if the Eligible Development is any
other development and is Completed by the Completion Date but
limited to a maximum monetary discount of one million dollars.

Approval means a development permit or compliance permit for a material
change of use or reconfiguring alot.

Authority means a government, semi-government, local government,
statutory, public, ministerial, civil, administrative, fiscal or judicial body or
other entity or body with relevant power or authority.

Business Day has the meaning in the Acts Interpretation Act 1954 (Qid).
Calendar Day means from one midnight to the following one.

Attachment 4 - Infrastructure Agreement
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CBD/TownCentre Developmenthasthe meaning specified for"CBD/Town
Centre development” in Attachment B of the Incentives Application Form.

Charges Notice means:
(a) aninfrastructure charges notice as defined in the Planning Act;

(b) a notice equivalent to an infrastructure charges notice which is given
under legislation which repeals and replaces the Planning Act.

Chief Executive Officer means the chief executive officer of the Council.

Commencement Date means the date on which this document commences
as stated in clause 1.3.

Completed means:
(a) for a material change ofuse:

()  where involving building works, a certificate of classification or
the final inspection certificate (for a single detached class 1a
building or structure) has been issued and the Council is satisfied
that all applicable conditions for the material change of use have
been complied with; or

(i)  where not involving building work, the whole of the approved use
is established and the Council is satisfied that all applicable
conditions for the material change of use have been complied
with; or

(b) for building work, a certificate of classification or the final inspection
certificate (for a single detached class 1a building or structure) has
been issued; or

(c) where the Eligible Development relates to one or more stages of
development, achievement of (a) or (b) for the stage or stages.

Completion Date means:
(a) 30™ June 2022 or

(b) if the Chief Executive Officer extends the date under clause 6.1(c), the
extended date.

Council means the Local Government identified in ltem 1 of Schedule 1.
Owner means the party identified in Item 2A of Schedule 1 .
Development Land means the land identified in Item 3 of Schedule 1.

DevelopmentObligation means anobligation underthis documentto be
performed and fulfilled by a party.

Dispute Notice means a Notice given under clause 11.1.

Attachment 4 - Infrastructure Agreement
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Due Date means the last date by which the Reduced Infrastructure Amount
must be paid to the Council and identified in ltem 6 of Schedule 1.

Eligible Development means the development identified in Item 4 of
Schedule 1 which is:

(a) CBD/Town Centre Development; or

(b) Rural Sector Development; or

(c) Other Eligible Development.

Expert means an expert appointed under clause 11.3.

ExtensionRequest means arequest made in writing to the Chief Executive
Officer before the Completion Date sought to be extended, for an extension
to the Completion Date which includes information demonstrating that:

(@ theEligible Developmenthasachieved Substantial Commencementby
the Completion Date sought to be extended; and

(b) there is a sufficient explanation for why the Eligible Development
cannot be completed by the Completion Date sought to be extended.

Force Majeure means an event:

(a) being a Commonwealth or State government decree, an act of God,
industrial disturbance, act of public enemy, war, international

blockade, public riot, lightning, flood, earthquake, fire, storm orother

physical or material restraint;

(b) which is not within the reasonable control of the party claiming Force
Majeure; and

(c) which could not have been prevented by that party exercising a
standard of knowledge, foresight, care and diligence consistent with
that of a prudent and competent person under the circumstances.

GST has the meaning in the GST Act.

GST Act means A New Tax System (Goods and Services Tax) Act 1999 (Cth).

Incentives Application Form means the document in Schedule 3.

Infrastructure Agreement means an agreement under Chapter 4, Part 4 of
the Planning Act.

Infrastructure Amount means the amount identified in Column 1 of
Schedule 2.

Infrastructure Charging Instrument means a law or statutory instrument for the
levying of a charge for infrastructure.

Local Government has the meaning in the Local Government Act.

Notice means a document to be given by a party or a person under this
document.

Attachment 4 - Infrastructure Agreement



Attachment 4

Page 42

22

23

Other Eligible Development has the meaning specified for “Other eligible
development” in Attachment B of the Incentives Application Form.

Owner means:
(a) the party identified in Item 2 of Schedule 1;
(b) otherwise, for land the following:

(i) the person for the time being entitled to receive the rent for the
land;

(i) thepersonwhowould be entitled to receive the rent forthe land
if the land were let to a tenant at a rent.

Planning Act means the Planning Act 2016 (Qld).

Reconfigured Lot means a lot created upon the reconfiguration of the
Development Land.

Reduced Infrastructure Amount means the Infrastructure Amount
discounted by the Applicable Discount and is the amount identified in Column
3 of Schedule 2.

Rural Sector Development has the meaning specified for “Rural sector
development” in Attachment B of the Incentives Application Form.

Substantial Commencement:

(@ means the commencement of construction of either slab or footings
(whichever is required for the development) proportionate to the size
of the development proposed; and

(®) does not include preliminary site works such as tree clearing orbulk
earth works.

Undefined word

If a word is not defined in this document, unless the context or subject
matter otherwise indicates or requires, the word is to have a meaning given
to it by the following:

(a) the Planning Act;

(b) a relevant local planning instrument if the word is not defined in the
Planning Act;

() the Macquarie Dictionary if the word is not defined in the Planning Act
or a relevant local planninginstrument.

References

In this document unless the context or subject matter otherwise indicates or
requires:

(a) a reference to a document, includes a consolidation, amendment,
notation, supplement, replacement or variation of the document;
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(b) areference to a law or a provision of a law, includes the following:

(i) thelaw and the common law including the principles of equity of
the Commonwealth, a State or aTerritory;

(ii) a statutory instrument made or in effect under the law or the
provision:

(i) a consolidation, amendment, extension, re-enactment or
replacement of the law or the provision;

(c) areference to a word in:
(i) the singular includes the plural; and
(i) the plural includes the singular;

(d) a reference to the word dollar or $, is a reference to a dollar of
Australian currency and an amount payable is payable in Australian
dollars;

(¢) areference to writing, includes a mode of representing or reproducing
a word in tangible and permanently visible form and includes a
facsimile transmission;

() areference to the word includes, or to an example or particularisation
of a clause, does not limit the meaning of a word to which the clause
relates to a matter of a similar kind;

(9 a reference to a word which is defined in this document, includes
another part of speech or grammatical form of the word which is to
have a corresponding meaning;

(h) areferenceto a party made up of more than one person, is a reference
to all of those persons separately so that:

(i) an obligation of a party binds them jointly and each of them
individually; and

(i) a right of a party benefits them jointly and each of them
individually;

(i) a reference to a day is a Calendar Day;

(i) areference to a date on or by which an act is to be done is to be taken
to be the next Business Day if:

(i) the date is not a Business Day; or

(i) the act is done after 5.00pm on the day by which the act is to be
done;

(k) areference to a period of time which is to be calculated by regard to a
day or an event, is to exclude the day or the day of the event;

() areference to the word land, includes the following:
(i) aninterest or estate in, on, over or under the land:
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(i) theairspace above the surface of the land and an estate or interest
in the land;

(iii) the subsoil of the land and an estate or interest in the subsoil:
(iv) a part or parts of theland;
(v) an estate orinterest created for any of the above matters;

(m) areference to the word sell, includes transfer, dispose of and alienate
but excludes a mortgage, licence, grant of an easement and a lease
other than a lease for a term including an option exceeding 5 years:

(n) areference to a successor in title of land, includes the following:

(i) aperson derivingtitle to the land through or under the Owner of
the land;

(i) amortgagee which takes possession of the land;

(o) areference to the address of a party is a reference to the physical or
postal address of that party stated in Schedule 1 or as changed under
this document, as indicated by the context or subject matter.

Infrastructure Agreement
341 Infrastructure Agreement under the Planning Act

This document constitutes an Infrastructure Agreement under the Planning
Act.

32 Application of the Infrastructure Agreement

This document applies to all development comprising the Eligible
Development described in ltem 4 of Schedule 1.

33 Owner

(8 The Owner consents to the Development Obligations of the Owner
attaching to the Land under the Planning Act .

() A Development Obligation is binding on the Owner of the
Development Land and the Owner's successor in title of the
Development Land under the Planning Act.

(c) ADevelopment Obligation is not affected by a change in the ownership
of the Development Land or a part of the Development Land.

34 Relationship to an Approval

If a Development Obligation is inconsistent with an Approval for the
Development Land, the Development Obligation is to prevail to the extent
of the inconsistency.
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35 Relationship to an Infrastructure Charging Instrument

(@) This document is not intended to limit the nature or type of an
Infrastructure Charging Instrument which an Authority may lawfully
make for the development of the Development Land.

(b) If a Development Obligation is inconsistent with an Infrastructure
Charging Instrument, the Development Obligation is to prevail to the
extent of the inconsistency.

4, Operation of the Infrastructure Agreement
41 Commencement of the Infrastructure Agreement

This document is to be of no effect until the Commencement Date.
42 Termination of the Infrastructure Agreement

This document is terminated if:

(a) the parties agree asfollows:

(i) that the performance and fulfilment of this document has been
frustrated by an event outside of the control of the parties; or

(i)  toterminate this document; or

() the Eligible Development is not Completed by the Completion Date or
an extended Completion Date allowed for under clause 6.1(c); or

(c) clause 7.1(d) operates.

5. Deed of agreement

51 Continuing effect as a deed of agreement if not an Infrastructure
Agreement

In the event that this document is declared not to be an Infrastructure
Agreement, as defined by the Planning Act, the parties agree to be bound
by the terms of this document as though it were a deed of agreement.

6. Development Obligations

6.1 The Council’s and Owner’s obligations
(a) If:
(i) the Eligible Development is Completed by the Completion Date;
and

(i)  the Reduced Infrastructure Amount is paid by the Due Date,

the Councilagreesto acceptthe paymentofthe Reduced Infrastructure
Amount in full and final satisfaction of the Infrastructure Amount.
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b) I

(i) the Eligible Development is not Completed by the Completion
Date; or

(i)  the Reduced Infrastructure Amount is not paid by the Due Date,
the Owner will pay the Infrastructure Amount forthwith.

(c) The Chief Executive Officer may, in his absolute discretion, extend the
Completion Date upon the making of an Extension Request.

The Owner’s obligations

Upon acceptance by the Council of the payment of a Reduced Infrastructure
Amount in accordance with the terms of this document, the Owner is
released from any further obligation to pay the Infrastructure Amount under
the Charges Notice or the condition identified in ltem 5 of Schedule 1.

Application
Application of Applicable Discount

(a) An Applicable Discount applies to the net amount of an Infrastructure
Amount before credits and offsets have been deducted.

(b) An Applicable Discount may only be applied in the manner stated in
this document.

(c) An Applicable Discount may only be applied once for the Eligible
Development.

(d) Development which is subject to a refund by operation of section 137
or section 139 of the Planning Act is not eligible for a discount. Ifby
operation of section 137 or section 139 of the Planning Act
development, which is otherwise Eligible Development, is subjectto a
refund, this agreement terminates and each party is released from all
obligations under this agreement.

Early payment

This document does not preclude the Owner from making early payment of
a Reduced Infrastructure Amount. However, early payment does not
guarantee eligibility for an Applicable Discount and the terms of this
document must be satisfied to secure an Applicable Discount. The early
payment of a Reduced Infrastructure Amount does not release the Owner
from an obligation to pay the Infrastructure Amount until the Council has
accepted the payment of the Reduced Infrastructure Amount in accordance
with clause 6.1(a).
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8. Assignment
8.1 Assignment of interests, rights or obligations under document

The Owner may not, either absolutely or by way of security, assign its
interests, rights or obligations under thisdocument:

(@ without the written consent of the Council;and

(b) inamannerwhich isinconsistent with the provisions of this document.

Novation of document uponsale
9.1 Reconfiguring of the Development Land

If the Development Land is subject to reconfiguring of a lot to create a
Reconfigured Lot, then a Development Obligation:

(a) remains attached to the Reconfigured Lot; and
(b) binds the Owner of the Reconfigured Lot.
9.2 Dealing with the DevelopmentLand

The Owner and the Owner's successors in title are not to sell the
Development Land or a Reconfigured Lot prior to the performance and
fulfiilment of the Development Obligations under this document except
subject to the condition that the purchaser is to enter into a deed of novation
of this document with each other party, on terms reasonably acceptable to
each other party, whereby the purchaser becomes contractually bound to
each other party to perform and fulfil the provisions of this document or

such of them as remain unperformed or unfulfilled by the Owner at the
time of the sale.

10. Right of access
101 Access to DevelopmentLand

The Owner is to, upon the receipt of a Notice given by the Council to the
Owner which states that access is requested, permit the Council to have
access to the Development Land for the purposes of determining whether:

(a) Substantial Commencement has been achieved:; or

(b) the Eligible Development has been Completed.
10.2 Exercise of a right of access

In exercising a right of access, the Council is:

(a) to exercise reasonable care so as not to cause damage or injury to
property or a person;
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(b) taken to be an invitee of the Owner and the occupier of the relevant
land; and

(c) to promptly rectify any damage caused to property.

Dispute resolution generally
Dispute

If there is a dispute between the parties, a party may give a Dispute Notice
referring the dispute for determination by the Expert.
Notice as bar

The giving of a Dispute Notice operates as a complete and unconditional bar
and waiver to the commencement of a proceeding or any litigation in respect
of a dispute until after the actions in this clause 11 have been taken and
followed.

Identity of expert

If within 14 Calendar Days from the giving of a Dispute Notice the parties
are not able to agree on the identity of the Expert, the Expert is to be
appointed at the request of any party by the President for the time being of
the Queensland Law Society Incorporated.

Experience and expertise

The Expert is to be a qualified civil engineer with extensive experience in
dispute resolution and construction practices.

Non arbitrator

The Expert is to determine the procedure to be adopted to determine the
dispute and is to act as an expert and not as an arbitrator.

Submissions

(@) A party may make a submission to the Expert in respect of the dispute
within 14 Calendar Days after the appointment of the Expert.

(b) A party making a submission to the Expert in respect of the dispute is
to give a copy of the submission to each other party within 7 Calendar
Days after the submission is given to the Expert.

(¢} The Expertis to take account of any submission received in respect of
the dispute under paragraph11.6(a).

Costs

The parties are to pay the Expert’s costs (including the cost of engaging and
consulting advisers) equally.
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Co-operation

(@ The parties are to at all times do all things which the Expert requires of
them in respect of the Expert’s determination of the dispute and are to
co-operate and assist the Expert in every reasonable way.

(b) A party is not to wilfully do or cause to be done any act to delay or
prevent the determination of the dispute by the Expert.

Determination
The Expert's determination:
(8) is to be made within 14 Calendar Days after the earlier of:

(i) each party has made a submission to the Expert in respect of the
dispute;

(i) the expiry of the time for a party to make a submission to the
Expert in respect of thedispute;

(b) is to be given in writing as soon as possible;

o
N2

is to contain the reasons for the making of the determination:;

—_
(=}
—

is final and binding on the parties.

Force Majeure
Notice of Force Majeure

If a party is unable by reason of Force Majeure to perform and fulfil an
obligation, the party is to, as soon as is reasonably practicable after the
Force Majeure, give to each other party a Notice which states the following:

(a) that Force Majeure is in existence; and
(b)  full particulars of the Force Majeure.
Suspension of anobligation

An obligation of a party sofar as it is affected by Force Majeure is suspended
during the following:

(a) the continuance of Force Majeure; and
(b) afurther period which is reasonable in the circumstances.
Removal or amelioration of Force Majeure

The party giving a Notice of Force Majeure is to, as soon as is reasonably
practicable, use its best endeavours to remove the Force Majeure or
ameliorate its effect.

Dispute resolution process toapply

Ifthe parties are unable to agree on the existence of a party’s Force Majeure
or the period during which an obligation is suspended during the
continuance of Force Majeure the dispute isto be resolved underclause 11.
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13. Time
131 Time of the essence

Time is, in all cases, of the essence.
132  Extension oftime

The parties may agree to extend a time stated in this document by giving to
each other a Notice which states the extended time.

14. Counterparts
141 Document may consist ofcounterparts

This document may consist of a number of counterparts, each of which
when executed shall be an original and all the counterparts together shall
constitute one and the same instrument.

14.2 Exchange of a counterpart

A party who has executed a counterpart of this document may exchange
that counterpart with another party by faxing it or emailing it to the other
party and, if that other party requests it, promptly delivering that executed
counterpart by hand or post to the other party. However, the validity of this
document is not affected if the party who has faxed or emailed the
counterpart delays in delivering or does not deliver it by hand or by post.

15. Further action
151 Action to give effect to this document

A party is to do at its cost everything reasonably necessary to effect, perfect
or complete this document and a transaction incidental to this document.

152  Furtheractionifaclauseisinvalid, illegal or unenforceable

The parties are to use their best endeavours including the preparation,
negotiation and execution of a further document to ensure that the object
of a clause or part of a clause which is held by a court to be invalid, illegal
or unenforceable is substantially achieved.

16. Severance
16.1 Removal from this document

A clause or part of a clause which is held by a court to be invalid, illegal or
unenforceable is to be treated as removed from this document.

16.2 Effect of removal on this document

The remaining clauses are not affectedby:

Attachment 4 - Infrastructure Agreement



Attachment 4

Page 51

163

17.
174

17.2

18

(@ the invalidity, iltegality or unenforceability of a clause or part of a
clause; or

(b) the removal of a clause or part of a clause from this document.
Further action onremoval

The parties are to use their best endeavours to satisfy the intent of this
document as stated in clause 1.5, for a clause or part of a clause which is
held by a court to be invalid, illegal or unenforceable, to the extent that it is
possible having regard to the relevant court judgment.

Notice
Form of aNotice
(@) A Notice given by a party is to be:
(i) inwriting;
(i) signed by the party; and
(i) marked for the attention of the relevant person.

(b) A party receiving a Notice is not obliged to enquire as to the authority
of the person signing the Notice.

Giving of aNotice

(@) A party may give to any other party a Notice by sending the Notice in
one of the following ways:

(i) delivering the Notice to the other party at the physical address of
the party;

(i) sending the Notice to the other party by electronic mail:

(i) posting the Notice by prepaid post to the ather party at the postal
address of the party;

(iv) faxing the Notice to the other party at its facsimile number.
(b) A Notice is to be treated as given in the following circumstances:

(i) ifitis delivered, when it is left at the physical address of the other
party;

(i) ifitis sent by electronic mail and no electronic error notification
is received by the sender, the date and time the electronic mail
indicates it was sent;

(iii} ifitis sent by post, 3 Calendar Days after itis posted or 7 Calendar
Days after it is posted if sent to or from a place outside Australia;

(iv) ifitis sent by facsimile, as soon as the sender receives from the
sender’s facsimile machine a report of an error-free transmission
to the correct facsimile number.
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17.3  Change of the details of a party

A party may change the address, facsimile number and the person to whose
attention a Notice is to be brought by giving to each other party a Notice
which states the following:

(a) the changed details;

(b) thatthe change is to take effect from a date which is at least 7 Calendar
Days after the Notice is given to each other party.

18. Further agreement
18.1 Agreement to change

(8) The parties may at any time agree to change, review or replace this
document.

(b) The parties may agree the circumstances and the manner in which a
change, review or replacement of this document is to be conducted.

182  Form of thechange

A change, review or replacement of this document only has effect if the
change:

(a) isinthe form of a deed executed by the parties; and
(b) complies with the Planning Act and any other relevant law.
18.3 Further agreement

(a) The parties may at any time enter into an agreement or arrangement
for a matter the subject of this document that the parties consider is
necessary or desirable in order to give effect to this document.

(b} Anagreement or arrangement entered into under paragraph (a)is not
to be inconsistent with this document.

19. Costs and outlays
19.1 Each party pay its own costs

Each party must pay its own costs and outlays connected with the
negotiation, preparation and execution of this document.

20. Governing law andjurisdiction
201 Queensland law toapply

This document is governed by the laws which apply in the State of
Queensland.
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202  Queensland courts to have jurisdiction

(@)

The parties irrevocably and unconditionally submit to the exclusive
jurisdiction of the courts of the State of Queensland and a court which
has jurisdiction to hear an appeal from those courts.

{b) The parties are not to object and waive their right to object to the
following:

(i) alegal proceeding brought in thosecourts;

(i) the exercise of the jurisdiction by those courts on any basis;

(i) the exercise or non-exercise of a right, including for the actual or
contemplated enforcement or preservation of a right, waiver,
release, indemnity, discharge or charge under this document.

21. GST

2141 Construction of thisclause

In this clause 21:

(@)
(b)

a word has the meaning in the GST Act; and

areference to GST payable and an input tax credit entitlement include
the GST payable by, and the input tax credit entittement of, the
representative member for a GST group of which the entity is a
member.

212  Payment of GST

(a)

If a party or an entity through which that party acts (Supplier) is liable
to pay GST on a supply made under or in connection with this
document, the recipient is to pay to the Supplier an amount equal to
the GST payable by the Supplier.

The recipient is to pay the amount stated in paragraph (a) in addition
to and at the same time that the consideration for the supply is to be
provided under this document.

The Supplier is to deliver a tax invoice or an adjustment note to the
recipient before the Supplier is entitled to the payment of the amount
stated in paragraph(a).

The recipient may withhold the payment of the amount stated in
paragraph (a) until the Supplier provides a tax invoice or an
adjustment note, as appropriate.

If an adjustment event arises in respect of a taxable supply made by a
Supplier under this document, the amount payable by the recipient is
to be recalculated to reflect the adjustment event and a payment is to
be made by the recipient to the Supplier or by the Supplier to the
recipient as the caserequires.
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() The parties are to do all things including producing a tax invoice and
other documents which may be necessary or desirable to enable or
help the other party to claim an input tax credit, set-off, rebate or
refund for an amount of GST for a supply under this document.

Reimbursable cost

If a party is required to pay for a cost of another party (Reimbursable Cost),
the amount to be paid is the amount of the Reimbursable Cost net of an
input tax credit or reduced input tax credit to which the other party is entitled
for the Reimbursable Cost.

Indemnified cost

If a party has the benefit of an indemnity for a cost (Indemnified Cost), the
indemnity is for the Indemnified Cost net of an input tax credit or reduced
input tax credit to which that party is entitled for the Indemnified Cost.

Stated amount

An amount stated in this document is exclusive of GST unless otherwise
expressly stated.

No merger ontermination

Clause 21 does not merge on the termination of this document and
continues to have effect until each party gives to each other party a Notice
waiving the benefit of theclause.
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SCHEDULE 1
Reference schedule

ITEM 1

ITEM2

ITEM 3

ITEM 4

ITEMS

ITEM 6

Council

Name of Council
Address

Facsimile No.
Email address:

Person to whose attention a
Notice is to be brought:

Owner

Name

Address (or registered office ifa
corporation)

Email address:

Person to whose attention a
Noatice is to be brought:

Development Land

Bundaberg Regional Council

190 Bourbong Street, Bundaberg,
4670 in the State of Queensland

(07) 4150 5410
ceo@bundaberg.qld.gov.au

Chief Executive Officer

Bayswater Holdings Pty Ltd

c/- Tomas O’'Malley PO Box
2520 Bundaberg in the State of
Queensland

tomas@to-architect.com.au

Tomas O’Malley

20 Johanna Boulevard inthe State of Queensland; land described as Lot

6 on RP867438

Eligible Development
522.2021.256.1

Charges Notice or condition under which Infrastructure Amount is

payable
331.2021.1301.1

Due Date for payment of Reduced Infrastructure Amount

Before the change of Use happens
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SCHEDULE 2
Discount Schedule
Column 1 Column 2 Column 3

Infrastructure Amount | Applicable Discount

Reduced Infrastructure Amount

$329,753.88 50%

$$164,876.94
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Infrastructure charges incentives

Application Form

Council is offering infrastructure charges incentives to encourage increased development activity and job creation to
assist with the economic recovery from the Covid-19 pandemic.

To see if your development is eligible for infrastructure charges incentives, please refer to Attachment A.
To apply, please complete this form and return to Council prior to 1 July 2021.
Please email directly to development@bundaberg.qld.gov.au

Developers details

Name/s (individual or
company name in full)

Contact name

Postal address

Suburb State Postcode
Phone Mobile
Email address
Owner details
MNamefs (individual or
company name in full)
Postal address
Suburb State Postcode
Phone Mobile
Description of land
Property address
Lot Plan type and No
Property description Lot Plan type and No.
Lot Plan type and No.
Declaration

Inlodging this request for aninfrastructure charge discount I'\We
declare that the owners of the property have consented 1o enler into an infrastructure agreement subject to the terms of the Rules
and Regulations of the Building Bundaberg 2020 initiative. Council is collecting your personal information to assistin the assessment
of your application for infrastructure charges incentives. Your information will be handled in accordance with the Information Privacy
Act (Old) 2009 and may be accessed by employees of Council

We will not provide your informalion to any other person or agency unless authorised or required by law.
For more information, see bundaberg.qld.gov.aulprivacy

Signaturefs Date

Page 10of 5
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Application details

Which of the following categories of incentivised development are you applying for (please see definitions}.
D Rural sector development

D CBD/town centre development

D Other eligible development

NOTE:if the proposed development does nol fil within a category listed, the development may not be eligible for this program bul may be eligible
for other incentives offered by Council. Please contact Gouncil's Development Assessment team on 1300 883 698 for further information about
how we can assist with your development. Please see definitions inattachment B for assistance in determining what category your development
may fit within

Details of the development permit or compliance permit

Application No:

Type of approval:

Date approval took effect:

Have the adopted infrastructure changes or infrastructure contribution/s been paid?
D Yes 0 No

Proposal details

What is the proposed value of works for the development? $

What is the anticipated number of jobs to be created by this development? (if known/applicable)

If the development is for residential development please provide the following:

Number of dweiling units: MNumber of lots:

If the development is for commercial or industrial uses please provide the following:

Gross floor area (GFA)

Staged development

Is the development a staged development?
D Yes O No

Is it proposed that a discount apply to cerlain stages of the development and not the whole of the development?

D Yes 0 No

Note: if development is to be staged, the application needs to be accompanied by a staging plan.

Ifitis proposed that a discount apply to certain stages of the development, provide details of:
» the total number of stages in the development and the site area of the lotal development
= the stages to which a discount is sought to be applied

Page 20f 5
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Attachment A: Rules and procedures

1.

Background

On 30 June 2020 Council launched the "Building
Bundaberg Region 2020" incentives scheme with the
objective of stimulaling increased development activity
to counter the econemic impacts caused by the Covid-
19 pandemic. As part of this initiative, Council is offering
a range of discounts for infrastructure charges on
certain developments.

Council has resolved to develop these rules and
procedures to guide its decision-making in assessing
applications for the infrastructure charges incentives.

Building Bundaberg Region 2020 will commence on

1 July 2020 and applies to eligible development. A
development that has been completed prior 1 July 2020
is not eligible for the infrastructure charges incentives

Eligibility for infrastructure charges incentives

21 A development exists for the

development.

approval

2.2 The Council has either:

» issued a charges notice in relation tothe
development approval; or

+ imposed an infrastructure contribution
condition in the development approval;

AND The development is not subject 1o an existing
infrastructure agreement that varies the amount of
infrastruciure charges payable (except where the
infrastructure agreement relates 1o an extension of
the relevant period for the development approval or
arecalculation of the charges under a new charges
resolution).

2.3 The development is for rural sector, CBD/town
centre or other eligible development as defined in
attachment B.

24 The development was nol completed before 1 July
2020. For staged development, the slage being
applied for was nol completed before 1 July 2020.

2.5 The development is not eligible for a refund for the
provision of trunk infrastructure pursuant to s129 of
the Planning Act 2016 (PA) (or equivalent section
in any subsequent legislation). If through a
conversion application (5139 PA) or a recalculation
of the establishment cost of trunk infrastructure
(s137 PA) a development that at the time an
application under this policy was made was not
subject lo a refund becomes subject to a refund,
then the development will no longer be eligible for
a discount under this incentives scheme.

2.6 Development that does not meet the above criteria
is not eligible for the infrastruclure charges
incentives .

3. Rules

3.1 Developments seeking to take advantage of the
infrastructure charges incentives must make
application to Council for a discount using the
approved form. Applications for the infrastructure
charges incentives can be made al any time prior
to 1 July 2021.

3.2 Only one infrastructure charges incenlives offer
can apply to a development.
3.3 Theinfrastructure charges incentives will not
apply to:
« any development that has been completed on
or before 1 July 2020.
3.4 Discounts forthe infrastructure charge are as
follows:
» 100% discount for development that is
completed before 1 July 2021 which isfor:
{a) CBD/town centre development;
(b} Rural sector development where:
(i) Intensive horticulture;
(i) Rural industry;
(i} Intensive animal industry
(iv) Agquaculture; or
(v) Winery (where located in a ruralzone);

=+ 50% discount for all other eligible development
that is completed before 1 July 2021

The above discounts are taken lo be discounts off
the applicable infrastructure charges specified in a
charges nolice or conditioned in a development
approval (as varied by any infrastructure
agreement relating 1o an exiension of the relevant
period of the development approval, where one
exists). To be clear, no other discounts either under
an adopted infrastructure charges resolution or
other policy will apply.

3.6 The maximum discounl under the incentives
scheme is no more than $1 million for an eligible
development

3.7 Council may, in its absolute discretion, extend the
date for any of the above discounts for a particular
development where:

+ The applicant can show sufficient reason why
the development cannot be completed by the
original completion date; and

» The development has achieved substantial
commencement prior 1o the original completion
date

3.8 Applications 1o extend the date by which
development is to be completed for any particular
discount must be made in writing and received prior
1o expiry of the completion date. Any extension to
the date by which development is to be completed
is at Council's absolute discretion.
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3.9 Carpliance with the completion date for receiving

the incentive reduction in infrastructure charges

is only achieved through full compliance with the

following:

+ For developments involving material change of
use and building works, the issue of a certificate
of classification for building works and/or issue
of final inspection certificate by the completion
date; or

* For developments involving material change of
use and no building works, the approved use is
established by the Completion Date;

3.10In all cases, Council must be satisfied that all

applicable conditions of the development
approval for the development completed have
been satisfactorily complied with.

3.11 Thediscountwillbeapplied atthetime of payment

of the infrastructure charges, but no discount is
applicable if Infrastructure Charges are not paid
when due.

3.12 Nothing stops development from making early

payment of infrastructure charges payable afler
approval for discount has been given under this
policy.  However, early payment does not
guarantee  eligibility for any discount.
Development must comply with the terms of the
executed infrastructure agreement to secure
approved discounts.

3.13 The discount applies to gross charges before

credits and offsets for the provision of trunk
infrastructure have been deducled. To be clear,
no discount given under this policy can result ina
development receiving arefund.

4. Process

4.1

42

Applicants must lodge the application form prior to
1 July 2021.

Within five (5) business days of Council receiving
the request, applicants will be notified by Council
via email about whether the development is eligible
for the incentive scheme applied for and details of
any approved reduction in infrastructure charges
subject to the incentive requirements being met
and ifso;

(a) An infrastructure agreement will be issued
identifying the discount available and must be
signed by the applicant to acknowledge all
terms applying to the incentive offer approved
for the development;

(b) For the discounts to apply, the applicant must
execute and return the infrastructure
agreement to Council prior to the time for
payment of the Infrastructurecharges.

Page 4 of 5

Attachment 4 - Infrastructure Agreement



Attachment 4 Page 61

Attachment B: Definitions

The below are the definitions for the Building Bundaberg
Region 2020 incentives scheme. If a word is not defined
in this document, unless the context or subject matter
otherwise indicates or requires, the word is to have a
meaning given to it by the following: .
(8) the Planning Act; slrucl?rej has beenissued
(b} the Bundaberg Regional Council Planning Scheme Completion date
2015 if the word is not defined in the Planning Aci; Means: o
(c) the Macquarie Dictionary if the word is not defined in + Twelve months from the date of the _email natice
the Planning Act or the Bundaberg Regional Council mentioned in section 4.2 of attachment Asor
Planning Scheme 2015. . such_ date as exlended by the Council pursuant to
Where a development approval has been given under section 3.7 of altachment A.
one of the four superseded planning schemes for the Development approval
Bundaberg Region, the development's eligibility will be A development permit for a material change of use or a

= Where not involving building works, the approved use
has been established.

Means for building work:

= A ceriificate of classification or the final inspection
certificate (for a single detached class 1a building or

determined by applying the definition from the Bundaberg development permit or compliance permit for reconfiguring

Regional Council Planning Scheme 2015 that best fits the a lot or a development permit for building work (where the

approved development. material change of use is accepted development) that has
not lapsed.

Definition

Adopted infrastructure charges resolution

Means Adopted Infrastructure Charges Resolution (No.1) requirements of section 2 of altach LA
2012, Adopted Infrastructure Charges Resolution (No.1) ::t““:_t i 5°ts:tj . of attachment A.
2013, Adopted Infrastructure Charges Resolution (No.1) ertainment activi 1es

2014, Adopted Infrastructure Charges Resolution (No.1) Means any of the following:

2015 or Charges Resolution (No. 1} 2018 or any subsequent » Club;
Function facility;

Eligible development
Means proposed development that satisfies the

charges resolution, .
Applicant » Hotel; )
Means the applicant for the infrastructure charges = Nightclub entertainment facility;
incentives under this policy. = Theatre;

= Tourist altraction.

CBD/town centre development

Means development located within the Bundaberg CBD, Infrastructure charges

Childers Town Centre, Gin Gin Town Centre, Burnett Heads Means infrastructure charges or contributions for trunk
Town Centre, Bargara Tourism Precinct, Moore Park infrastructure payable pursuant to a charges notice or a
Beach Tourism Precinct or Woodgate Tourism Precinct as contribution condition in a development approval.
delineated in the Building Bundaberg 2020 maps (shown Other eligible development

on Council's website at bundaberg.qgld.gov.auf Means development for any material change of use or
development/bbr2020)for any one or combination of the building works for which a charges nolice has been issued.
following purposes defined under the Bundaberg Regional Planning Act

Council Planning Scheme 2015 subject to any limitation in Means the Planning Act 2016 or subsequent legislation
bra:gl:erts: which repeals and replaces that act.

.

= Dual oceupancy (where part of a mixed use building) Rural sector development

= Dwelling unit (where part of amixed use building) Means development for any one or combination of the
» Educational establishment; following purposes defined under the Bundaberg Regional
« Entertainment activities; Council Planning Scheme 2015 subject to any limitation in
» Food and drink outlet; brackets:

s« Multiple dwelling; » Intensive horticulture;

» Offices; » Rural industry;

= Shop: » Aquaculture;

= Shopping cenre; . = Winery (where located in a Rural zone);

» Shorl-term accommodation; and « Intensive animal husbandry:

» Showrcom .

Charges notice » Short-term ac.comrnodatron (for the purpose of

Means: accommodating backpackers and/or itinerant farm

= aninfrastructure charges notice as defined in section

119 of the Planning Act 2016 (PA); or

= a notice mentioned in section 301(1) of PA: or
= anotice equivalent to an infrastructure charges notice
which is given under legislation which repeals and

replaces PA.
Completed
Means for a material change of use:

» Where involving building works, a certificate of
classification or the final inspection certificate (for a
single detached class 1abuilding or structure) has been

issued; or

workers);

« Non-resident workforce accommodation (for the
purpose of accommodating backpackers andlor
itinerant farm workers); or

» Rural workers accommodation.

Substantial Commencement

Means the commencement of the construction of either

slab or footings (whichever is required for the development)

proportionate to the size of the development proposed.

Preliminary site works including tree clearing or bulk earth

works are not considered o be substantial commencement

for these purposes.
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Attachment B: Definitions
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33

Part3 Execution by theparties

EXECUTED as a deed.

Signed by Michael Ellery, Group
Manager Development on behalf of the
BUNDABERG REGIONAL COUNCIL in
accordance with the Logg! Government
Act2009onthe /3579 day of =,/
2021

==

[ . .
" Signature of witness

Savalh Nashh

o Name of witness (print)

ELu\S R&F
Signed by v &%\‘1 the ?,M day of okl
2021 in the presence of:
A

Sigwature of witness

SomAul v

Y Name of witness (print)

Signed by on the day of
2020 in the presence of:

)

Signature of witness

Name of witness (print)

Q m@ﬂjﬁ/ o SignatV

=

0  Signature of |y g SE\,

Signature of
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P <
_h--';\‘\\\&
e PO Box 3130
Bundaberg QLD 4670
BU N DAB E RG E ceo@bundaberg.gld.gov.au
REGIONAL COUNCIL ABN 72 427 835 198

28 June 2021

Bayswater Holding Pty Ltd
C/- Insite SJC
via email: shane@insitesjc.com.au

Attention: Shane Booth

RE: - Development Application for Material Change of Use for Hardware and Trade
Supplies at 20 Johanna Boulevard, Kensington; land described as Lot 6 on
RP867438;

Thank you for your Development Application for Material Change of Use for Hardware and
Trade Supplies at 20 Johanna Boulevard, Kensington; land described as Lot 6 on RP867438
lodged with Council on 26 May 2021.

Please find attached the Decision Notice for the above-mentioned development application.

Please quote Council's application number: 522.2021.256.1 in all subsequent
correspondence relating to this development application. Should you require any
clarification regarding this matter or wish to schedule a meeting, please contact Katrina
Peardon on telephone 1300 883 699.

Yours sincerely
Digitally signed
Sa ra h by Sarah Watts
Date: 2021.06.30
Watts 1030401000
Sarah Watts
Principal Planner

ENCL.

. DECISION NOTICE
. APPROVED PLANS
. ADOPTED INFRASTRUCTURE CHARGES NOTICE

1300883 699 bundaberg.qld.gov.au
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Council Reference: 522.2021.256.1

VAL 4
-
N

BUNDABERG

REGIONAL COUNCIL
Decision Notice — Approval (with conditions)
(Given under section 63 of the Planning Act 2016)

Thank you for your development application detailed below which was properly made on 26

May 2021. Please be aware that Bundaberg Regional Council has assessed your
application and decided it as follows:

1. Applicant’s details

Name: Bayswater Holding Pty Ltd
C/- Insite SJC

Email: shane@insitesjc.com.au

Phone No.: 4151 6677

2. Location details

Street address: 20 Johanna Boulevard, Kensington
Real property description: Lot 6 on RP867438
Local government area: Bundaberg Regional Council

3. Details of the proposed development

Development Permit for Material Change of Use for Hardware and Trade Supplies

4. Decision

Decision details: Approved in full with conditions. These conditions are set out in
Schedule 1 and are clearly identified to indicate whether the
assessment manager or a concurrence agency imposed them.

The following approvals are given:

Planning Development |Preliminary
Regulation Permit Approval
2017
reference

Development assessable under the < O

planning scheme, a temporary local
planning instrument, a master plan or a
preliminary approval which includes a
variation approval
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Council Reference: 522.2021.256.1

5. Approved plans and specifications

Copies of the following plans, specifications and/or drawings are enclosed.

Drawing/report title Prepared by Date Reference no. | Issue

Aspect of development: Material Change of Use

Cover Tomas O’Malley Architect 04.05.21 A0000 5
Site Plan Tomas O’'Malley Architect 04.05.21 A1000 5
Floor Plans Tomas O’'Malley Architect 04.05.21 A2100 5
Elevations Tomas O’'Malley Architect 040521 A3100 2

6. Conditions

This approval is subject to the conditions in Schedule 1. These conditions are clearly
identified to indicate whether the assessment manager or concurrence agency imposed
them.

7. Further development permits

Please be advised that the following development permits are required to be obtained before
the development can be carried out:

. All Building Work
. All Plumbing and Drainage Work
. All Operational Work

8. Properly made submissions

Not applicable — No part of the application required public notification.

9. Referral agencies for the application

Not applicable

10. Currency period for the approval

This development approval will lapse at the end of the period set out in section 85 of
Planning Act 2016.

11. Agreements under Section 49(4)(b) or 66(2)(b) or (c) of the Planning Act 2016

There are no agreements about these matters.

12. Conditions about infrastructure

The following conditions about infrastructure have been imposed under Chapter 4 of the

Planning Act 2016:
Condition/s Provision under which the condition was imposed
21,22,23,25 Section 145 — Non-trunk Infrastructure
N/A Section 128 — Trunk Infrastructure
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Council Reference: 522 2021.256 .1

13. Rights of appeal

The rights of applicants to appeal to a tribunal or the Planning and Environment Court
against decisions about a development application are set out in Chapter 6, Part 1 of the
Planning Act 2016. For particular applications, there may also be a right to make an
application for a declaration by a tribunal (see Chapter 6, Part 2 of the Planning Act 2016).

Appeal by an applicant

An applicant for a development application may appeal to the Planning and Environment
Court against the following:

. the refusal of all or part of the development application

e a provision of the development approval

¢ the decision to give a preliminary approval when a development permit was applied for
* adeemed refusal of the development application.

An applicant may also have a right to appeal to the Development tribunal. For more
information, see Schedule 1 of the Planning Act 2016.

Appeal by a submitter

A submitter for a development application may appeal to the Planning and Environment
Court against:

. any part of the development application for the development approval that required
impact assessment

e  avariation request.

The timeframes for starting an appeal in the Planning and Environment Court are set out in
Section 229 of the Planning Act 2016.

Schedule 2 is an extract from the Planning Act 2016 that sets down the applicant’s appeal
rights and the appeal rights of a submitter.
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Council Reference: 522.2021.256.1

SCHEDULE 1 - CONDITIONS AND ADVICE

PART 1A — CONDITIONS IMPOSED BY THE ASSESSMENT MANAGER

GENERAL

Comply with all conditions of this development approval prior
to the commencement of the use and maintain compliance
whilst the use continues.

As indicated

Where there is any conflict between the conditions of this
Development approval and details shown on the Approved
plans, the conditions prevail.

At all times

The full cost of all work and any other requirements
associated with this development must be met by the
developer, unless specified in a particular condition or
Infrastructure agreement.

At all times

APPROVED PLANS

Submit to and have approved by the Assessment Manager
amended plans which incorporate building facade
treatments to all building elevations (excluding the western
(rear) elevation)) to result in an unbroken length of not more
than 15m occurring.

Once approved, the amended plans will form part of the
Approved plans.

Prior to the
submission of a
Building Work
application, or
commencement
of work,
whichever comes
first

USE SPECIFIC

During operating hours, all parking, pedestrian areas, and
entrances/exists must be well lit with vandal resistant lighting
and with intensities to satisfy the requirements of AS1158 —
Public lighting code.

Prior to the
commencement
of the use and
then to be
maintained

Provide six (6) secure bicycle parking spaces for customers.
Customer bicycle parking must be located in a visible area
close to the entrance of each building.

Prior to the
commencement
of the use and
then to be
maintained

BUILDING WORK ASSOCIATED WITH THE MCU

Ensure all assessable building work is carried out in
accordance with a valid Building development approval.

Prior to the
commencement
of work

Attachment 5 - Original Approval



Attachment 5

Page 69

Council Reference: 522.2021.256.1

8.

Ensure all external finishes, including fagade treatments and
materials, are in accordance with the Approved plans.

Prior to the issue
of a Certificate of
classification and
then to be
maintained

AMENITY

LIGHTING

Design and install all external lighting in accordance with
AS4282 - Control of the obtrusive effects of outdoor lighting
so as nhot to cause nuisance to residents or obstruct or
distract pedestrian or vehicular traffic.

Prior to the
commencement
of the use and
then to be
maintained

SCREENING OF PLANT AND SERVICES

10.

Install and maintain suitable screening to all air conditioning,
lift motor rooms, plant, service facilities, or similar equipment
located on the rooftop or to an external face of the building.
The screening structures must be constructed from materials
that are consistent with materials used elsewhere on the
building fagade or as an architectural feature of and visually
consistent with the profile of the building.

Prior to the
commencement
of the use and
then to be
maintained

LANDSCAPING

11.

Landscape the site in accordance with the approved plans.
Landscaping must:

a. consist of permanent garden beds planted with trees and
shrubs, with particular attention to the street frontage(s)
of the site

b. include species recognised for their tolerance for low
water conditions

c. be provided with a controlled underground or drip
watering system. Any such system is to be fitted with an
approved testable backflow prevention device

Note:

Council does not require the submission of an Operational
works development application for landscaping that is
nominated as Accepted development where the works
comply with the nominated requirements for Accepted
development.

Prior to the
commencement
of the use and
then to be
maintained

WASTE MANAGEMENT

12.

Provide an impervious bin storage area (bin enclosure) for
the storage of refuse bins in accordance with the following:

Prior to the
commencement
of the use and

Decision Notice — Sect

on 63 of the Planning Act

2016
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a. designed so as to prevent the release of contaminants
into the environment

b. sufficiently sized to accommodate all refuse bins required
by the Assessment Manager for the scale of the
development

c. screened from the road frontage or other public space,
and adjoin properties by landscaping or constructed
screening

d. a suitable hose cock (with backflow prevention) and
hoses must be provided at the bin storage area, and
wash down to be drained to the sewer and fitted with an
approved stormwater diversion valve arrangement

e. must be maintained in a clean and sanitary manner

then to be
maintained

13.

Maintain and operate an adequate waste disposal service,
including the maintenance of refuse bins and associated
storage areas so as not to cause an environmental nuisance.

At all times

SIGNAGE

14.

Ensure all Operational Works for advertising devices that is
Accepted development complies with the nominated
assessment benchmarks or a Development application for
Operational Work is submitted to and approved by Council.

At all times

OPERATIONAL WORK ASSOCIATED WITH THE MCU

15.

Ensure all Operational work that is Accepted development
complies with the nominated assessment benchmarks or a
Development application for Operational work is submitted
to and approved by Council.

Note:

Where Accepted development does not comply with a
nominated requirement for accepted development, a
Development application for Operational work must be
submitted to Council.

Prior to the
commencement
of work

16.

Provide certification from a Registered Professional
Engineer of Queensland (RPEQ) that any operational work
that is Accepted development has been designed and
constructed in accordance with the conditions of this
Development approval and any other relevant approval
issued by Council.

Note:

Council does not require the submission of an Operational
works development application for work that is nominated as
Accepted development where the works comply with the
nominated requirements for Accepted development and are
certified by a RPEQ.

Prior to the
commencement
of the use
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CONSTRUCTION MANAGEMENT

17.

Unless otherwise approved in writing by the Assessment
Manager, ensure no audible noise from work is made:

a. on a husiness day or Saturday, before 6:30am or after
6:30pm
b. on any cther day, at any time.

At all times during
construction

EARTHWORKS

18.

Carry out all earthworks in accordance with the approved
plans, the applicable Planning scheme codes, and the
Planning scheme policy for development works.

Note:

Earthworks that comply with the applicable requirements for
accepted development do not require the submission of an
Operational works development application.

Where the applicable requirements for accepted
development are not met, an Operational works
development application must be submitted to Assessment
Manager.

At all times

EROSION AND SEDIMENT CONTROL

19.

Prepare and implement an Erosion and sediment control
(ESC) management plan for the site in accordance with the
Environment Protection Agency’s (EPA — Guideline — EPA
Best Practice Urban Stormwater Management — Erosion and
Sediment Control and International Erosion Control
Association's (IECA) — Best Practice Erosion and Sediment
Control, and the Queensland Urban Drainage Manual
(QUDM).

Prior to site work
commencing and
at all times during
construction

STORMWATER

20,

Carry out all stormwater drainage work in accordance with
the Stormwater Management Plan prepared by Empire
Engineering May 2021 and the applicable Planning Scheme
Codes and Planning Scheme Policy for Development Works.

Prior to the
commencement
of the use and
then to be
maintained

WATER

21.

Provide a metered water service, and internal infrastructure
as required, to satisfy the firefighting and water supply
demands of the development.

Note:

Water infrastructure must be designed by an appropriately
qualified hydraulic consultant to assess the suitability of the

Prior to the
commencement
of the use and
then to be
maintained
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water supply system to cater for the proposed development,
including firefighting requirements in accordance with
AS2419 — Fire hydrant installation.

SEWERAGE

22 Provide a reticulated sewerage service in accordance with | Prior to the

the applicable Planning scheme codes and Planning scheme | commencement
policy for development works. of use

All work to Council’'s sewerage infrastructure must be carried
out in accordance with an Operational works approval.

Note:

Submission of the detail design must form part of an
Operational works application.

ROADWORKS, ACCESS, AND CAR PARKING

23. Design and construct off-street car parking, access, and | Prior to the

manoeuvring areas in accordance with the Approved plans, | commencement
applicable Planning scheme codes, and the Planning | of use and then to
scheme policy for development work. be maintained

Car parking, access, and manoeuvring areas must:

a. provide a minimum of 51 parking spaces

b. be designed and constructed in accordance with AS2890
Parking facilities — off-street car parking

c. provide parking spaces for people with a disability in
accordance with the Building Code of Australia and
AS2890.6 Off-street parking for people with disabilities

d. provide on-site loading, unloading, and manoeuvring for
all necessary service vehicles

e. allow all design vehicles to enter and exit the site in a
forward gear

f. be constructed and sealed with concrete, pavers or
asphalt

g. be signed and delineated in accordance with the
Queensland manual of uniform traffic control devices

h. allow for the provision of fill and/or boundary retaining
walls and the containment and management of site
stormwater drainage

i. be drained to a legal point of discharge

Note:

Where there is any conflict between the Approved plans and

the Planning Scheme provisions, the Approved plans prevail.

24. Repair any damaged kerb and channel, footpath, or road | Prior to the

(including removal of concrete slurry from footpath, roads, | commencement
kerb and channel, and stormwater gullies and drainlines) and | of the use
reinstate existing traffic signs and pavement markings that
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have been removed or damaged during any works carried
out in association with the approved development.

PEDESTRIAN AND CYCLIST PATHS

25.

Provide pedestrian pathways and cyclist facilities in
accordance with the Planning scheme policy for
development works.

Note:
Submission of the detail design must form part of an
Operational works application.

Prior to the
commencement
of the use

EASEMENTS

26.

Lodge to the State (Titles office) for registration the following
easements:

a. a stormwater drainage easement having a minimum
width as determined by the Assessment Manager, to the
benefit of Council that includes:

i. all stormwater overland flow paths traversing the
land

i. Q100 ARI (plus climate change) stormwater overland
flow paths traversing the site

iii. Any stormwater main existing or proposed to
traverse the land located within the easement and a
minimum of one (1) metre from the easement
boundary

iv. Al Q100 ARI (plus climate change) stormwater
overland flow paths downstream of the land to an
agreed lawful point of discharge

b. a sewerage easement having a minimum width of three
(3) metres to the benefit of Council that includes any
sewerage main existing or proposed traversing the land
located within the easement and a minimum of one (1)
metre from the easement boundary

Prior to the
commencement
of the use

27.

Submit draft easement documentation to the Assessment
Manager for endorsement.

Prior to the
commencement
of the use
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PART 1B - ADVICE NOTES

INFRASTRUCTURE CHARGES

Infrastructure charges notice (331.2021.1301.1) applicable
to the development is attached to this Development
approval.

At all times

ENVIRONMENTAL HARM

The Environmental Protection Act 1994 states that a person
must not carry out any activity that causes, or is likely to
cause, environmental harm unless the person takes all
reasonable and practicable measures to prevent or minimise
the harm. Environmental harm includes environmental
nuisance. In this regard persons and entities, involved in the
civil, earthworks, construction, and operational phases of this
development, are to adhere to their ‘general environmental
duty’ to minimise the risk of causing environmental harm.
Environmental harm is defined by the Act as any adverse
effect, or potential adverse effect whether temporary or
permanent and of whatever magnitude, duration or
frequency on an environmental value and includes
environmental nuisance. Therefore, no person should cause
any interference with the environment or amenity of the area
by reason of the emission of noise, vibration, smell, fumes,
smoke, vapour, steam, soot, ash, dust, wastewater, waste
products, grit, sediment, oil, or otherwise, or cause hazards
likely in the opinion of the administering authority to cause
undue disturbance or annoyance to persons or affect
property no connected with the use.

At all times

WATER AND SEWERAGE

Connection to water or sewer infrastructure is subject to
further approvals. For further information about these
requirements, please contact Council's Water Services
section on 1300 883 699.

No plumbing and drainage works are to commence prior to
the issuing of the Plumbing and Drainage Approval by the
Council.

Prior to
commencement
of the use
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SCHEDULE 2 - PA EXTRACT ON APPEAL RIGHTS

CHAPTER 6, PART1 APPEAL RIGHTS

229
9]

2
(3)

4
(5)

(6)

230

(1

)
(3

Appeals to tribunal or P&E Court
Schedule 1 states—
(a) matters that may be appealed to—
(i) either a tribunal or the P&E Court; or
(i) only a tribunal, or
(m)  only the P&E Court; and
(b)  the person—
(i) who may appeal a matter (the appellant); and
(i) who is a respondent in an appeal of the matter; and
(i) who is a co-respondent in an appeal of the matter; and
(iv)  who may elect to be a co-respondent in an appeal of the matter.
An appellant may start an appeal within the appeal period.
The appeal period is—

(@) for an appeal by a building advisory agency—10 business days after a decision notice for the
decision is given to the agency; or

(b)  for an appeal against a deemed refusal—at any time after the deemed refusal happens; or

(c)  for an appeal against a decision of the Minister, under chapter 7, part 4, to register premises or
to renew the registration of premises—20 business days after a notice is published under section
269(3)(a) or (4); or

(d)  for an appeal against an infrastructure charges notice—20 business days after the infrastructure
charges notice is given to the person; or

(e) for an appeal about a deemed approval of a development application for which a decision notice
has not been given—30 business days after the applicant gives the deemed approval notice to
the assessment manager; or

(f) for any other appeal—20 business days after a notice of the decision for the matter, including an
enforcement notice, is given to the person.

Note — See the P&E Court Act for the court's power to extend the appeal period.
Each respondent and co-respondent for an appeal may be heard in the appeal.

If an appeal i1s only about a referral agency’s response, the assessment manager may apply to the
tribunal or P&E Court to withdraw from the appeal.

To remove any doubt, it is declared that an appeal against an infrastructure charges notice must not be
about—

(a) the adopted charge itself, or
(b)  for a decision about an offset or refund—
(i) the establishment cost of trunk infrastructure identified in a LGIP; or

(i) the cost of infrastructure decided using the method included in the local government's
charges resolution.

Notice of appeal

An appellant starts an appeal by lodging, with the registrar of the tribunal or P&E Court, a notice of
appeal that—

(a) is in the approved form; and
(b)  succinctly states the grounds of the appeal.
The notice of appeal must be accompanied by the required fee.

The appellant or, for an appeal to a tribunal, the registrar must, within the service period, give a copy of
the notice of appeal to—

Decision Notice — Section 63 of the Plar 016
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(a)
(b)
(c)

(d)

(e)

(f)
(g)

the respondent for the appeal; and
each co-respondent for the appeal; and

for an appeal about a development application under schedule 1, table 1, item 1—each principal
submitter for the development application; and

for an appeal about a change application under schedule 1, table 1, item 2—each principal
submitter for the change application; and

each person who may elect to become a co-respondent for the appeal, other than an eligible
submitter who is not a principal submitter in an appeal under paragraph (c) or (d); and

for an appeal to the P&E Court—the chief executive, and

for an appeal to a tribunal under another Act—any other person who the registrar considers
appropriate.

(4) The service period is—

(a)

(b)

if a submitter or advice agency started the appeal in the P&E Court—2 business days after the
appeal is started; or

otherwise—10 business days after the appeal is started.

(5) A notice of appeal given to a person who may elect to be a co-respondent must state the effect of
subsection (6).

(6) A person elects to be a co-respondent by filing a notice of election, in the approved form, within 10
business days after the notice of appeal is given to the person.

SCHEDULE 1 APPEALS
1 Appeal rights and parties to appeals

(1)  Table 1 states the matters that may be appealed to—

(a)
(b)

the P&E court; or
a tribunal.

(2) However, table 1 applies to a tribunal only If the matter involves—

(a) the refusal, or deemed refusal of a development application, for—

(b)

(c)

(d)

(e)

(U]

(9)

(i) a material change of use for a classified building; or

(i) operational work associated with building work, a retaining wall, or a tennis court; or
a provision of a development approval for—

(1) a material change of use for a classified building; or

(i) operational work associated with building work, a retaining wall, or a tennis court; or
if a development permit was applied for—the decision to give a preliminary approval for—
(i) a malerial change of use for a classified building; or

(i) operational work associated with building work, a retaining wall, or a tennis court; or
a development condition if—

(i) the development approval is only for a material change of use that involves the use of a
building classified under the Building Code as a class 2 building; and

(i) the building is, or is proposed to be, not more than 3 storeys; and
(i) the proposed development is for not more than 60 sole-occupancy units; or

a decision for, or a deemed refusal of, an extension application for a development approval that
is only for a material change of use of a classified building; or

a decision for, or a deemed refusal of, a change application for a development approval that is
only for a material change of use of a classified building; or

a matter under this Act, to the extent the matter relates to—

(i) the Building Act, other than a matter under that Act that may or must be decided by the
Queensland Building and Construction Commission; or

(i) the Plumbing and Drainage Act, part 4 or 5; or

Decision Notice — Section 63 of the Plar 016
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(3)

4)
)

(N

(h)  adecision to give an enforcement notice in relation to a matter under paragraphs (a) to (g); or
(i)
()
(k)
Ui
Also, table 1 does not apply to a tribunal if the matter involves—
(a) for a matter in subsection (2)(a) to (d)—

0]

a decision to give an infrastructure charges notice; or
the refusal, or deemed refusal, of a conversion application; or
a matter that, under another Act, may be appealed to the tribunal; or

a matter prescribed by regulation.

a development approval for which the development application required
assessment; and

impact

(i) a development approval in relation to which the assessment manager received a properly
made submission for the development application; or

(b) a provision of a development approval about the identification or inclusion, under a variation

approval, of a matter for the development.

Table 2 states the matters that may be appealed only to the P&E Court.
Table 3 states the matters that may be appealed only to the tribunal.

In each table—

(a)
(b)
(c)
(d)

If the chief executive receives a notice of appeal under section 230(3)(f), the chief executive may elect
to be a co-respondent in the appeal.

column 1 states the appellant in the appeal; and
column 2 states the respondent in the appeal, and
column 3 states the co-respondent (if any) in the appeal, and

column 4 states the co-respondents by election (if any) in the appeal.

Extract of Schedule 1 of the Planning Act 2016

Table 1
Appeals to the P&E Court and, for certain matters, to a tribunal

Development applications

An appeal may be made against—

(a) the refusal of all or part of the development application; or
(b)
(c) a provision of the development approval; or

(d)

the deemed refusal of the development application; or

if a development permit was applied for—the decision to give a preliminary approval

Column 1 Column 2 Column 3 Column 4
Appellant Respondent Co-respondent (if any) Co-respondent by election (if
any)
The applicant The assessment | If the appeal is abouta | 1 A concurrence agency that is
manager concurrence agency's not a co-respondent
;ZfﬁéLarerr:sgznsei:the 2 If a chosen assessment
gency manager is the respondent—
the prescribed assessment
manager
3 Any eligible advice agency for
the application
4 Any eligible submitter for the

application

Decision Notice — Section 63 of the Plar 016
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Table 2

Appeals to the P&E Court only

Eligible submitter appeals

An appeal may be made against the decision to give a development approval, or an approval for a

change application, to the extent that the decision relates to—

(a) any part of the development application for the development approval that required impact

assessment; or

(b) a variation request.

Column 1 Column 2 Column 3 Column 4
Appellant Respondent Co-respondent (if any) Co-respondent by election (if
any)
For a development | 1 For a | 1 The applicant Another eligible submitter for the
appl\lcatlnn—aln development 2 If the appeal is application
eligible submitter for application— aboul a concurrence
the development the agency’s refarral
application assessment response—the
manager

For a change
application—an
eligible submitter for
the change
application

For a change
application—
the responsible
entity

concurrence agency

Eligible submitter and eligible advice agency appeals

An appeal may be made against a provision of a development approval, or failure to include a

provision in the development approval, to the extent the matter relates to—

(a) any part of the development application or the change application, for the development approval,
that required impact assessment; or

(b) a variation request.

Column 1 Column 2 Column 3 Column 4
Appellant Respondent Co-respondent (if any) Co-respondent by election (if
any)
For a development For a | 1 The applicant Another eligible submitter for the
application—an development 2 If the appeal is application
eligible submitter for application— about a concurrence
the development the agency’s refarral
application assessment response—the
manager

For a change
application—an
eligible submitter for
the change
application

An eligible advice
agency for the
development
application or change
application

For a change
application—
the responsible
entity

concurrence agency

Note:

Attached is a Rights of Appeal Waiver form (Schedule 3). Please complete and return this form if you are
satisfied with the approval and agree to the conditions contained therein and you wish to waiver the 20 day
appeal period available under the Planning Act 2016

Decision Notice — Sec
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SCHEDULE 3 = RIGHT OF APPEAL WAIVER

\Ad 7
A\\"L—
N

BUNDABERG

REGIONAL COUNCIL

Mail To: Bundaberg Regional Council

Email Address: development@bundaberg.qgld.gov.au
Attention: Development Assessment

RE:

Council reference: 522.2021.256.1

Property Address: 20 Johanna Boulevard, Kensington; land described as Lot 6 on
RP867438

This advice is to confirm that I/We have received the above approval and agree to the
conditions contained therein. I/We hereby waiver My/Our appeal rights available under the
Planning Act 2016.

Applicant’'s Name:
Signature:

Date:

Decision Nofice — Section 62
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PROPOSED DEVELOPMENT
Lot6 RP867438
20 Johanna Boulevard, Kensington QLD 4670
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e PO Box 3130
Bundaberg QLD 4670
B U N DAB E RG E ceo@bundaberg.qld.gov.au
REGIONAL COUNCIL ABN 72 427 835 198

11 March 2022

Bayswater Holding Pty Ltd
C/- Insite SJC
via email: shane@insitesjc.com.au

Attention: Shane Booth

Dear Mr Booth

RE: - Change Application for Change Other (Hardware and Trade Supplies and
Showroom) at 18 & 20 Johanna Boulevard, Kensington; land described as Lot
11 on RP884295 and Lot 6 on RP867438;

Thank you for your Change Application for Change Other (Hardware and Trade Supplies
and Showroom) at 18 & 20 Johanna Boulevard, Kensington; land described as Lot 11 on
RP884295 and Lot 6 on RP867438 lodged with Council on 20 December 2021.

Please find attached the Decision Notice for the above-mentioned Change Application.

Please quote Council's application number: 526.2021.309.1 in all subsequent
correspondence relating to this development application. Should you require any
clarification regarding this matter or wish to schedule a meeting, please contact Katrina
Peardon on telephone 1300 883 699.

Yours sincerely
. Digitally signed by
RICha rd Richard Jenner

Date: 2022.03.11

Jenner 14:53:24 +10°00°

Michael Ellery
Group Manager Development

ENCL.
. DECISION NOTICE — Change Application

. APPROVED PLANS
. INFRASTRUCTURE CHARGES NOTICE

1300883 699 bundaberg.qgld.gov.au
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\Ad 4
A\&

BUNDABERG

REGIONAL COUNCIL

(Given under section 83 of the Planning Act 2016)

Thank you for your Change Application made under section 78 of the Planning Act 2016
received by the Bundaberg Regional Council ocn 20 December 2021 for the development
approval dated 28 June 2021. Please be aware the Bundaberg Regional Council has
assessed your application and decided it as follows:

1. Applicant’s details

Name: Bayswater Holding Pty Ltd
C/- Insite SJC

Email: shane@insitesjc.com.au

Phone No.: 07 4151 6677

2. Location details

Street address: 18 & 20 Johanna Boulevard, Kensington
Real property description: Lot 11 on RP884295 and Lot 6 on RP867438
Local government area: Bundabkerg Regional Council

3. Details of Original Approval

Material Change of Use for Hardware and Trade Supplies
Date of Approval: 28 June 2021
Application Number: 522.2021.256.1

4, Details of the proposed development

Development Permit for Change Application for Change Other (Hardware and Trade
Supplies and Showroom)

5. Decision for change application

Decision details: The Bundaberg Regional Council has decided to:
¢ Make the change and amend existing conditions. Please
refer to Schedule 1.

The changes agreed to are:

1. Section 5 — Approved Plans

2 Condition 6 — Use Specific

3. Condition 19 — Stormwater

4 Condition 22 — Roadworks, Access & Car Parking
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Condition 23 — Roadworks, Access & Car Parking
Condition 26 — Pedestrian & Cyclist Paths
Condition 27 — Easements

Condition 29 — Amalgamation

Advice Note 1 — Infrastructure Charges

6. Conditions about infrastructure

The following conditions about infrastructure have been imposed under Chapter 4 of the

Planning Act 2016:

Condition/s

Provision under which the condition was imposed

22,23,26

Section 145 — Non-trunk Infrastructure

N/A

Section 128 — Trunk Infrastructure

7. Rights of appeal

The rights of applicants to appeal to a tribunal or the Planning and Environment Court
against decisions about a development application are set out in chapter 6, part 1 of the
Planning Act 2016. For particular applications, there may also be a right to make an

application for a declaration by a tribunal (see chapter 6, part 2 of the Planning Act 2016).

A copy of the relevant appeal provisions are included in Schedule 2.
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This Decision Notice includes change approved on 10 March 2022.
Changes are in bold italics.

yy
; __".":\:\‘L' :
BUNDABERG

L I'EECIONA‘\L COUNC_JL L
Decision Notice — Approval (with conditions)
(Given under section 63 of the Planning Act 2016)

Thank you for your development application detailed below which was properly made on 26
May 2021. Please be aware that Bundaberg Regional Council has assessed your
application and decided it as follows:

1. Applicant’s details

Name: Bayswater Holding Pty Ltd
C/- Insite SJC

Email: shane@insitesjc.com.au

Phone No.: 4151 6677

2. Location details

Street address: 20 Johanna Boulevard, Kensington
Real property description: Lot 6 on RP867438
Local government area: Bundaberg Regional Council

3. Details of the proposed development

Development Permit for Material Change of Use for Hardware and Trade Supplies and
Showroom

4, Decision

Decision details: Approved in full with conditions. These conditions are set out in
Schedule 1 and are clearly identified to indicate whether the
assessment manager or a concurrence agency imposed them.

The following approvals are given:

Planning Development |Preliminary
Regulation Permit Approval
2017
reference

Development assessable under the < O

planning scheme, a temporary local
planning instrument, a master plan or a
preliminary approval which includes a
variation approval
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5. Approved plans and specifications

Copies of the following plans, specifications and/or drawings are enclosed.

Drawing/report title Prepared by Date Reference no. | Issue
Aspect of development: Material Change of Use

Cover Tomas O'Malley Architect | 14.09.21 A0000 9

Site Plan Tomas O’Malley Architect | 14.09.21 A1000 9
Area Plans Tomas O'Malley Architect | 14.09.21 A1200 2
Floor Plan Tomas O’Malley Architect | 14.09.21 A2100 9
Floor Plan Tomas O'Malley Architect | 14.09.21 A2101 2
Elevations Tomas O’Malley Architect | 14.09.21 A3100 6

6. Conditions

This approval is subject to the conditions in Schedule 1. These conditions are clearly
identified to indicate whether the assessment manager or concurrence agency imposed
them.

7. Further development permits

Please be advised that the following development permits are required to be obtained before
the development can be carried out:

All Building Work
All Plumbing and Drainage Work
All Operational Work

L ]

8. Properly made submissions

Not applicable — No part of the application required public notification.

9. Referral agencies for the application

Not applicable

10. Currency period for the approval

This development approval will lapse at the end of the period set out in section 85 of
Planning Act 2016.

11. Agreements under Section 49(4)(b) or 66(2)(b) or (c) of the Planning Act 2016

There are no agreements about these matters.

12. Conditions about infrastructure

The following conditions about infrastructure have been imposed under Chapter 4 of the
Planning Act 2016:
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Condition/s Provision under which the condition was imposed
22,23,26 Section 145 — Non-trunk Infrastructure
N/A Section 128 — Trunk Infrastructure

13. Rights of appeal

The rights of applicants to appeal to a tribunal or the Planning and Environment Court
against decisions about a development application are set out in Chapter 6, Part 1 of the
Planning Act 2016. For particular applications, there may also be a right to make an
application for a declaration by a tribunal (see Chapter 6, Part 2 of the Planning Act 2016).

Appeal by an applicant

An applicant for a development application may appeal to the Planning and Environment
Court against the following:

o the refusal of all or part of the development application

e a provision of the development approval

* the decision to give a preliminary approval when a development permit was applied for
e adeemed refusal of the development application.

An applicant may also have a right to appeal to the Development tribunal. For more
information, see Schedule 1 of the Planning Act 2016.

Appeal by a submitter

A submitter for a development application may appeal to the Planning and Environment
Court against:

e any part of the development application for the development approval that required
impact assessment

e  avariation request.

The timeframes for starting an appeal in the Planning and Environment Court are set out in
Section 229 of the Planning Act 2016.

Schedule 2 is an extract from the Planning Act 2016 that sets down the applicant’s appeal
rights and the appeal rights of a submitter.
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PART 1A — CONDITIONS IMPOSED BY THE ASSESSMENT MANAGER

GENERAL

1.

Comply with all conditions of this development approval prior
to the commencement of the use and maintain compliance
whilst the use continues.

As indicated

Where there is any conflict between the conditions of this
Development approval and details shown on the Approved
plans, the conditions prevail.

At all times

The full cost of all work and any other requirements
associated with this development must be met by the
developer, unless specified in a particular condition or

Infrastructure agreement.

At all times

USE SPECIFIC

5.

During operating hours, all parking, pedestrian areas, and
entrances/exists must be well lit with vandal resistant lighting
and with intensities to satisfy the requirements of AS1158 —
Public lighting code.

Prior to the
commencement
of the use and
then to be
maintained

Provide fourteen (14) secure bicycle parking spaces for
customers. Customer bicycle parking must be located
in a visible area close to the entrance of each building.

Prior to the
commencement
of the use and
then to be
maintained

BUILDING WORK ASSOCIATED WITH THE MCU

6.

Ensure all assessable building work is carried out in
accordance with a valid Building development approval.

Prior to the
commencement
of work

Ensure all external finishes, including fagade treatments and
materials, are in accordance with the Approved plans.

Prior to the issue
of a Certificate of
classification and
then to be
maintained

AMENITY

LIGHTING

8.

Design and install all external lighting in accordance with
AS4282 — Control of the obtrusive effects of outdoor lighting
so as not to cause nuisance to residents or obstruct or
distract pedestrian or vehicular traffic.

Prior to the
commencement
of the use and
then to be
maintained

SCRE

ENING OF PLANT AND SERVICES

Install and maintain suitable screening to all air conditioning,
lift motor rooms, plant, service facilities, or similar equipment

located on the rooftop or to an external face of the building.

Prior to the
commencement
of the use and

Decision Notice — Section 63 of the Planning Act 2016
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The screening structures must be constructed from materials
that are consistent with materials used elsewhere cn the
building fagade or as an architectural feature of and visually
consistent with the profile of the building.

then to be
maintained

LANDSCAPING

10.

Landscape the site in accordance with the approved plans.

Landscaping must:

a. consist of permanent garden beds planted with trees and
shrubs, with particular attention to the street frontage(s)
of the site

b. include species recognised for their tolerance for low
water conditions

c. be provided with a controlled underground or drip
watering system. Any such system is to be fitted with an
approved testable backflow prevention device

Note:

Council does not require the submission of an Operational

works development application for landscaping that is

nominated as Accepted development where the works
comply with the nominated requirements for Accepted
development.

Prior to the
commencement
of the use and
then to be
maintained

WASTE MANAGEMENT

11.

Provide an impervious bin storage area (bin enclosure) for

the storage of refuse bins in accordance with the following:

a. designed so as to prevent the release of contaminants
into the environment

b. sufficiently sized to accommodate all refuse bins required
by the Assessment Manager for the scale of the
development

c. screened from the road frontage or other public space,
and adjoin properties by landscaping or constructed
screening

d. a suitable hose cock (with backflow prevention) and
hoses must be provided at the bin storage area, and
wash down to be drained to the sewer and fitted with an
approved stormwater diversion valve arrangement

e. must be maintained in a clean and sanitary manner

Prior to the
commencement
of the use and
then to be
maintained

12.

Maintain and operate an adequate waste disposal service,
including the maintenance of refuse bins and associated
storage areas so as not to cause an environmental nuisance.

At all times

SIGNAGE

13.

Ensure all Operational Works for advertising devices that is
Accepted development complies with the nominated
assessment benchmarks or a Development application for
Operational Work is submitted to and approved by Council.

At all times

Decision Notice — Se
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OPERATIONAL WORK ASSOCIATED WITH THE MCU

14.

Ensure all Operational work that is Accepted development
complies with the nominated assessment benchmarks or a
Development application for Operational work is submitted
to and approved by Council.

Note:

Where Accepted development does not comply with a
nominated requirement for accepted development, a
Development application for Operational work must be
submitted to Council.

Prior to the
commencement
of work

15.

Provide certification from a Registered Professional
Engineer of Queensland (RPEQ) that any operational work
that is Accepted development has been designed and
constructed in accordance with the conditions of this
Development approval and any other relevant approval
issued by Council.

Note:

Council does not require the submission of an Operational
works development application for work that is nominated as
Accepted development where the works comply with the
nominated requirements for Accepted development and are
certified by a RPEQ.

Prior to the
commencement
of the use

CONSTRUCTION MANAGEMENT

16.

Unless otherwise approved in writing by the Assessment

Manager, ensure no audible noise from work is made:

a. on a business day or Saturday, before 6:30am or after
6:30pm

b. on any other day, at any time.

At all times during
construction

EART

HWORKS

17.

Carry out all earthworks in accordance with the approved
plans, the applicable Planning scheme codes, and the
Planning scheme policy for development works.

Note:

Earthworks that comply with the applicable requirements for
accepted development do not require the submission of an
Operational works development application.

Where the applicable requirements for accepted
development are not met, an Operational works
development application must be submitted to Assessment
Manager.

At all times

EROSION AND SEDIMENT CONTROL

18.

Prepare and implement an Erosion and sediment control
(ESC) management plan for the site in accordance with the
Environment Protection Agency’s (EPA — Guideline — EPA
Best Practice Urban Stormwater Management — Erosion and
Sediment Control and International Erosion Control

Prior to site work

commencing and
at all times during
construction
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Assaciation’'s (IECA) — Best Practice Erosion and Sediment
Control, and the Queensland Urban Drainage Manual
(QUDM).

All work to Council's sewerage infrastructure must be carried
out in accordance with an Operational works approval.
Note:

Submission of the detail design must form part of an
Operational works application.

STORMWATER

19. Carry out all stormwater drainage work in accordance Prior to the
with the Stormwater Management Plan prepared by commencement
Empire Engineering (CC-6160, December 2021, Rev B). | of the use and
Note: then to be
Detailed design of the Stormwater Management works | maintained
must form patrt of an operational works application.

WATER

20. | Provide a metered water service, and internal infrastructure | Prior to the
as required, to satisfy the firefighting and water supply | commencement
demands of the development. of the use and
Note: then to be
Water infrastructure must be designed by an appropriately | maintained
qualified hydraulic consultant to assess the suitability of the
water supply system to cater for the proposed development,
including firefighting requirements in accordance with
AS2419 — Fire hydrant installation.

SEWERAGE

21, Provide a reticulated sewerage service in accordance with | Prior to the
the applicable Planning scheme codes and Planning scheme | commencement
policy for development works. of use

ROADWORKS, ACCESS, AND CAR PARKING

22.

Design and construct off-street car parking, access, and
manoeuvring areas in accordance with the Approved
plans, applicable Planning scheme codes, and the
Planning scheme policy for development work.
Car parking, access, and manoeuvring areas must:
a. provide a minimum of 117 parking spaces
b. be designed and constructed in accordance with
AS2890 Parking facilities — off-street car parking
c. provide parking spaces for people with a disability
in accordance with the Building Code of Australia
and AS2890.6 Off-street parking for people with

disabilities

d. provide on-site loading, unloading, and
manoeuvring for all necessary service vehicles,
including:

« Heavy Rigid Vehicle

Prior to the
commencement
of use and then
to be maintained
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« Refuse Collection Vehicle
e. allow all design vehicles to enter and exit the site in
a forward gear
f. be constructed and sealed with concrete or
asphaltic concrete
g. be signed and delineated in accordance with the
Queensland manual of uniform ftraffic control
devices
h. allow for the provision of fill and/or boundary
retaining walls and the containment and
management of site stormwater drainage
be drained fo a legal point of discharge
Jj. be available free of charge to staff and customers
during operating hours
k. Provide shade trees in car parking areas at a
minimum ratio of one (1) tree for every six (6)
parking spaces.

-

Note:

Where there is any conflict between the Approved plans
and the Planning Scheme provisions, the Approved
plans prevail.

23,

Construct a 6.0m wide concrete access to the carpark
entrance on the western side of the Johanna Boulevard
entry in accordance with Bundaberg Regional Council
Standard Drawing R1011 and the Planning scheme
policy for development works.

Note:

Submission of the detail design must form part of an
Operational works application.

Prior to the
commencement
of use and then
to be maintained

24,

Repair any damaged kerb and channel, footpath, or road
(including removal of concrete slurry from footpath, roads,
kerb and channel, and stormwater gullies and drainlines) and
reinstate existing traffic signs and pavement markings that
have been removed or damaged during any works carried
out in association with the approved development.

Prior to the
commencement
of the use

25.

Remove all disused or redundant vehicular crossings, kerb
drainage outlets, and footpath crossovers and reinstate kerb
and channel, and footpaths as required.

Prior to the
commencement
of the use

PEDE

STRIAN AND CYCLIST PATHS

26,

Provide pedestrian pathways and cyclist facilities in
accordance with the Planning scheme policy for
development works, including:

a. Kerb ramps at all access driveways
Note:
Submission of the detail design must form part of an

Operational works application.

Prior to the
commencement
of the use

Attachment 6 -

Changed Approval
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EASEMENTS

27,

Lodge to the State (Titles office) for registration the

following easements:

a. a sewerage easement having a minimum width of
three (3) metres to the benefit of Council that
includes any sewerage main existing or proposed
traversing the land located within the easement and
a minimum of one (1) meire from the easement
boundary

b. adrainage easement having a minimum width of 20m
to the benefit of Council over the surface drainage
paths connecting Easement A on RP179547 to Lot 58
on SP261904.

¢. adrainage easement having a minimum width of Tm
to the benefit of Council located centrally over the
existing surface drainage path connecting Easement
B on RP867439 to Easement B on SP257945.

Prior to the
commencement
of the use

28.

Submit draft easement documentation to the Assessment
Manager for endorsement.

Prior to the
commencement
of the use

AMALGAMATION

20.

Register a Plan of Survey with the State (Titles Office)
that amalgamates all lots that form part of this
development into a single lot.

Prior to the
commencement
of use or the
submission of
any Community
management
statement for
approval

PART 1B — ADVICE NOTES

INFRASTRUCTURE CHARGES

must not carry out any activity that causes, or is likely to
cause, environmental harm unless the person takes all
reasonable and practicable measures to prevent or minimise
the harm. Environmental harm includes environmental
nuisance. |n this regard persons and entities, involved in the
civil, earthworks, construction, and operational phases of this

1. Amended Infrastructure charges notice | At all times
(331.2021.1301.1) applicable to the development is
attached to this Development approval.

ENVIRONMENTAL HARM

2. The Environmental Protection Act 1994 states that a person | At all times

Attachment 6 - Changed Approval
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development, are to adhere to their ‘general environmental
duty’ to minimise the risk of causing environmental harm.
Environmental harm is defined by the Act as any adverse
effect, or potential adverse effect whether temporary or
permanent and of whatever magnitude, duration or
frequency on an environmental value and includes
environmental nuisance. Therefore, no person should cause
any interference with the environment or amenity of the area
by reason of the emission of noise, vibration, smell, fumes,
smoke, vapour, steam, soot, ash, dust, wastewater, waste
products, grit, sediment, oil, or otherwise, or cause hazards
likely in the opinion of the administering authority to cause
undue disturbance or annoyance to persons or affect
property no connected with the use.

WATER AND SEWERAGE

3. Connection to water or sewer infrastructure is subject to | Prior to

further approvals. For further information about these | commencement
requirements, please contact Council's Water Services | of the use
section on 1300 883 699.

No plumbing and drainage works are to commence prior to
the issuing of the Plumbing and Drainage Approval by the
Council.

Decision Notice — Section 73 of the Planning Act 2016

Page 13 ol 17
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SCHEDULE 2 - PA EXTRACT ON APPEAL RIGHTS

CHAPTER 6, PART1 APPEAL RIGHTS

229
9]

2
(3)

4
(5)

(6)

230

(1

)
(3

Appeals to tribunal or P&E Court
Schedule 1 states—
(a) matters that may be appealed to—
(i) either a tribunal or the P&E Court; or
(i) only a tribunal, or
(m)  only the P&E Court; and
(b)  the person—
(i) who may appeal a matter (the appellant); and
(i) who is a respondent in an appeal of the matter; and
(i) who is a co-respondent in an appeal of the matter; and
(iv)  who may elect to be a co-respondent in an appeal of the matter.
An appellant may start an appeal within the appeal period.
The appeal period is—

(a) for an appeal by a building advisory agency—10 business days after a decision notice for the
decision is given to the agency; or

(b)  for an appeal against a deemed refusal—at any time after the deemed refusal happens; or

(c)  for an appeal against a decision of the Minister, under chapter 7, part 4, to register premises or
to renew the registration of premises—20 business days after a notice is published under
section 269(3)(a) or (4); or

(d)  for an appeal against an infrastructure charges notice—20 business days after the infrastructure
charges notice is given to the person; or

(e) for an appeal about a deemed approval of a development application for which a decision notice
has not been given—30 business days after the applicant gives the deemed approval notice to
the assessment manager; or

(f) for any other appeal—20 business days after a notice of the decision for the matter, including
an enforcement notice, is given to the person.

Note — See the P&E Court Act for the court’'s power to extend the appeal period.
Each respondent and co-respondent for an appeal may be heard in the appeal.

If an appeal is only about a referral agency’s response, the assessment manager may apply to the
tribunal or P&E Court to withdraw from the appeal.

To remove any doubt, it is declared that an appeal against an infrastructure charges notice must not
be about—

(a) the adopted charge itself, or
(b)  for a decision about an offset or refund—
(i) the establishment cost of trunk infrastructure identified in a LGIP; or

(i) the cost of infrastructure decided using the method included in the local government’s
charges resolution.

Notice of appeal

An appellant starts an appeal by lodging, with the registrar of the tribunal or P&E Court, a notice of
appeal that—

(a) is in the approved form; and
(b)  succinctly states the grounds of the appeal.
The notice of appeal must be accompanied by the required fee.

The appellant or, for an appeal to a tribunal, the registrar must, within the service period, give a copy
of the notice of appeal to—

Decision Notice — Section 73 of the Plar
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4

)

(6)

(a) the respondent for the appeal: and
(b)  each co-respondent for the appeal, and

(c) for an appeal about a development application under schedule 1, table 1, item 1—each principal
submitter for the development application; and

(d) for an appeal about a change application under schedule 1, table 1, item 2—each principal
submitter for the change application; and

(e) each person who may elect to become a co-respondent for the appeal, other than an eligible
submitter who is not a principal submitter in an appeal under paragraph (c) or (d); and

(f) for an appeal to the P&E Court—the chief executive, and

(g) for an appeal to a tribunal under another Act—any other person who the registrar considers
appropriate.

The service period is—

(a) if asubmitter or advice agency started the appeal in the P&E Court—2 business days after the
appeal is started; or

(b)  otherwise—10 business days after the appeal is started.

A notice of appeal given to a person who may elect to be a co-respondent must state the effect of
subsection (6).

A person elects to be a co-respondent by filing a notice of election, in the approved form, within 10
business days after the notice of appeal is given to the person.

SCHEDULE 1 APPEALS
1 Appeal rights and parties to appeals

(1)

2

Table 1 states the matters that may be appealed to—
(a) the P&E court; or
(b) atribunal.
However, table 1 applies to a tribunal only if the matter involves—
(a) the refusal, or deemed refusal of a development application, for—
(i) a material change of use for a classified building; or
(i) operational work associated with building work, a retaining wall, or a tennis court; or
(b)  a provision of a development approval for—
(1) a material change of use for a classified building; or
(i) operational work associated with building work, a retaining wall, or a tennis court; or
(c) if a development permit was applied for—the decision to give a preliminary approval for—
(i) a malerial change of use for a classified building; or
(i) operational work associated with building work, a retaining wall, or a tennis court; or
(d) a development condition if—

(i) the development approval is only for a material change of use that involves the use of a
building classified under the Building Code as a class 2 building; and

(i) the building is, or is proposed to be, not more than 3 storeys; and
(i) the proposed development is for not more than 60 sole-occupancy units; or

(e) adecision for, or a deemed refusal of, an extension application for a development approval that
is only for a material change of use of a classified building; or

(f) a decision for, or a deemed refusal of, a change application for a development approval that is
only for a material change of use of a classified building; or

(g) a matter under this Act, to the extent the matter relates to—

(i) the Building Act, other than a matter under that Act that may or must be decided by the
Queensland Building and Construction Commission; or

(i) the Plumbing and Drainage Act, part 4 or 5; or

Attachment 6
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(3)

4)
(9)

(n

(h)  adecision to give an enforcement notice in relation to a matter under paragraphs (a) to (g); or
(i)
()
(k)
Ui
Also, table 1 does not apply to a tribunal if the matter involves—
(a) for a matter in subsection (2)(a) to (d)—

0]

a decision to give an infrastructure charges notice; or
the refusal, or deemed refusal, of a conversion application; or
a matter that, under another Act, may be appealed to the tribunal; or

a matter prescribed by regulation.

a development approval for which the development application required impact
assessment; and

(i) a development approval in relation to which the assessment manager received a properly
made submission for the development application; or

(b)  a provision of a development approval about the identification or inclusion, under a variation

approval, of a matter for the development.

Table 2 states the matters that may be appealed only to the P&E Court.
Table 3 states the matters that may be appealed only to the tribunal.

In each table—

(a)
(b)
(c)
(d)

If the chief executive receives a notice of appeal under section 230(3)(f), the chief executive may elect
to be a co-respondent in the appeal.

column 1 states the appellant in the appeal; and
column 2 states the respondent in the appeal, and
column 3 states the co-respondent (if any) in the appeal, and

column 4 states the co-respondents by election (if any) in the appeal.

Extract of Schedule 1 of the Planning Act 2016

Table 1
Appeals to the P&E Court and, for certain matters, to a tribunal
2. Change applications
An appeal may be made against—
(a) a responsible entity’s decision for a change application, other than a decision made by the P&E
court; or
(b) a deemed refusal of a change application.
Column 1 Column 2 Column 3 Column 4
Appellant Respondent | Co- Co-respondent by election (if any)
respondent
(if any)
1 The applicant The If an affected | 1 A concurrence agency for the development
2 Ifthe responsible responsible | entity starts Application
entity is  the entity ::: :ppl;zzlr; 2 If a chosen assessment manager Iis the
assessment pp respondent—the prescribed assessment manager
;"f?encﬁtiggr_?ar; tity 3 A private certifier for the development application
that gave a pre- 4 Any eligible advice agency for the change
request notice or application
response notice 5 Any eligible submitter for the change application

Note:

Attached is a Rights of Appeal Waiver form (Schedule 3). Please complete and return this form if you are
satisfied with the approval and agree to the conditions contained therein and you wish to waiver the 20 day

appeal period available under the Planning Act 2016.
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SCHEDULE 3 - RIGHT OF APPEAL WAIVER

\Ad /
BUNDABERG

REGIONAL COUNCIL

Mail To: Bundaberg Regional Council

Email Address: development@bundaberg.gld.gov.au
Attention: Development Assessment

RE:

Council reference: 526.2021.309.1

Property Address: 18 Johanna Boulevard KENSINGTON, 20 Johanna Boulevard
KENSINGTON; land described as Lot: 11 RP: 884295, Lot: 6 RP:
867438

This advice is to confirm that I/'We have received the above approval and agree to the
conditions contained therein. [/'We hereby waiver My/Our appeal rights available under the
Planning Act 2016.

Applicants Name:

Signature:

Date :

Attachment 6 - Changed Approval
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PROPOSED DEVELOPMENT
Loté RPB67438 & Lot 11 RP884295

18-20 Johanna Boulevard, Kensington QLD 4670
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f“‘f ltem 28 June 2022

';‘—,& i
BUNDABERG
Item Number: File Number: Part:
K2 344.2021.38.1 PLANNING

Portfolio:
Planning & Development Services

Subject:

DA522.2021.22.1 - Request for Extended Completion Date Building Bundaberg
Region 2020 Incentives

Report Author:

Michael Ellery, Group Manager Development
Authorised by:
Stephen Johnston, Chief Executive Officer

Link to Corporate Plan:

Our community and environment - 1.1 Economic growth and prosperity - 1.1.4 Develop
a sustainable pipeline of strategic projects that support organisational and economic
development objectives, including procuring external grant funding.

Background:

Council is in receipt of a request to extend the completion date for a development to
be eligible for incentives under the Building Bundaberg Region 2020 incentives
scheme.

The request relates to DA522.2021.22.1 being a development permit for Multiple
Dwelling Units and reconfiguring a lot at 126-128 Miller Street, Bargara. The
incentives approved on 1 July 2021 apply to the proposed 15 units and provide for a
100% discount. Under the Infrastructure agreement (IA) executed on 8 July 2021, to
receive the incentives the development was required to be completed by 30 June
2022.

The owner of the subject site via their consultants has requested that the completion
date be extended for a period of 18 months to 31 December 2023. Although the IA
provides for the ability to make an Extension Request to the Chief Executive Officer,
it is a precondition of such requests that the development achieve substantial
commencement (ie the slabs for the units are constructed) prior to making that
request. At this stage although substantial works have been undertaken to provide
supporting infrastructure, including sewerage and stormwater works, the slabs of the
units have not been poured. As such the request has been reported to Council for
determination.

Meeting held: 28 June 2022
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In seeking the request the owner has advised that the extension is needed given the
difficulty they are having with engaging contractors and consultants necessary to
complete the development. Recent wet weather and additional approval processes
through Ergon have also added further delays. A copy of the owner’s request is
included as Attachment 2.

Associated Person/Organization:

Bargara High Tide Pty Ltd — owner
Consultation:

No consultation has been undertaken regarding this matter.
Chief Legal Officer’'s Comments:

As noted previously, the discounts and performance of the developer are secured by
an Infrastructure Agreement. If the Council agrees to the extended completion date,
a Deed of Variation will be required to amend the Completion Date in the IA.

Policy Implications:

The Building Bundaberg Region 2020 incentives scheme closed for new application
on 30 June 2021. Accordingly, it was originally envisaged that the last of the
incentivised developments would be finalized in the second half of 2022 barring any
extensions as allowed for under each IA.

Although the development has not achieved substantial commencements under the
IA, it appears that the development has encountered genuine difficulties in complying
with the Completion Date. The developer has also demonstrated a genuine
commitment to progressing the development, including obtaining all necessary
approvals from Council and commencing substantial works on the site including the
finalisation of sewerage infrastructure and starting on the drainage and road works.
Whilst these works would have been sufficient for substantial commencement for a
reconfiguring a lot, this component of the development was not incentivised. Despite
this, the financial outlay to progress the development to this stage means that it is
likely that the development will proceed and the additional housing provided as
circumstances allow.

Given the substantial commitment in progressing the development and the
unavoidable delays that have prevented achievement of the Completion date, it is
considered that the requested extension is reasonable and can be approved.

Financial and Resource Implications:

The discounts available for the development based on the current IA are outlined in
the table below:

Infrastructure Amount | Applicable Discount Reduced Infrastructure
Amount
$332,743.06 100% Nil

Meeting held: 28 June 2022
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Risk Management Implications:

There appears to be no risk management implications.

Communication Strateqy:

Communications Team consulted. A Communication Strategy is:

] Not required
Required
Attachments:
41 Locality Plan
42 Site Plan
43 Owners Request
44 Infrastructure Agreement
45 Development Approval

Recommendation:

Page 109

That Council agree to an extension of the Completion Date in the Building
Bundaberg Region 2020 infrastructure agreement for DA525.2021.22.1 to 31
December 2023.

Meeting held: 28 June 2022
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o, LOCALITY PLAN
_ A\\\\__?'_k_ : 126 & 128 Miller Street
e

BUNDABERG
REGIONAL COUNCIL Projection: WGS_1984 Web_ Mercator_Auxiliary_Sfwe: 20/5/2022 9:36 AM Scale 1:16,000.00

® The State of Queensland (Department of Natural Resources and Mines) 2020 Base on Cadastral Data provided
wiith the pemmission of the Department of Matural Rescurces and Mines 2020. The information contained witkin this

on A4 Sheet
Whila every care is taken to ensure the accuracy of this data, the Department of Natural Resowrces and Mines and the

Bundaberg Regional Council makes na representation or wamanties about its accuracy, reliabilty. cempleteness or stabisty
dacument s given withaut of for its acouracy. The Regional Council (and its for any patticuiar purpose and disciaims all respansibility and 3 lisbilty (inclucling without limitation, liability in negligence)
cificers, servants and agents). contract and agres to supely information anly on that basis. for all expenses. losses, damages {inctuding indirec! or consequential damage] and costs which you might incur as a result
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SITE PLAN
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Council ref:525.2021.22.1

23 May 2022

Chief Executive Officer
Bundaberg Regional Council
PO Box 3130

BUNDABERG QLD 4670

Attention: Michael Ellery

Dear Michael,

BUILDING BUNDABERG REGION 2020 INFRASTRUCTURE AGREEMENT
REQUEST FOR EXTENSION TO COMPLETION DATE

ELIGIBLE DEVELOPMENT 525.2021.22.1—MATERIAL CHANGE OF USE (MULTIPLE
DWELLINGS) & RECONFIGURING A LOT (SUBDIVISION)
INFRASTRUCTURE CHARGES NOTICE REGISTER NO. 331.2021.1282.1

We refer to the above matter and the “Building Bundaberg Region 2020” Infrastructure
Agreement (IA) dated 8 July 2021 for Eligible Development 525.2021.22.1 providing 100%
discount on infrastructure charges payable under Infrastructure Charges Notice Register
No. 331.2021.1282.1.

On behalf of the owner and developer, Bargara High Tide Pty Ltd (BHT), we seek an
extension to the Completion Date from 30 June 2022 to 31 December 2023 in accordance
with clause 6.1(c) of the IA.

We note clause 2.1 of the IA defines “Extension Request” as—

a request made in writing to the Chief Executive Officer before the Completion
Date sought to be extended, for an extension to the Completion Date which
includes information demonstrating that:

a) the Eligible Development has achieved Substantial Commencement by the
Completion Date souglit to be extended; and

b) there is a sufficient explanation for why the Eligible Development cannot
be completed by the Completion Date sought to be extended.

We also note clause 2.1 of the IA detines “Substantial Commencement” as—

a) means the commencement of construction of either slab or footings
(whichever is required for the development) proportionate to the size of
the development proposed; and

Creative Thinking Responsible Solutions
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b) does not tnclude preliminary site works such as tree clearing or bulk
earth works.

Progress and issues to date

1. Following receipt of approval for the Eligible Development on 30 June 2021,
operational works application was made on 26 October 2021 and operational works
approval received on 25 January 2022. The four-month period between receipt of
development approval and lodgement of operational works application
demonstrates BHT's swift instruction to the consulting engineer (Empire
Engineering) when considering the heavy workloads and therefore longer lead-in
times being experienced by the development industry.

2. A civils contractor was reserved in early 2021 (PGS Contracting), before
development approval was obtained. However, due to delays experienced on
another development, that contractor advised unavailability in September 2021
forcing BHT to tender for another civils contractor. Baldwin Contracting was
engaged in December 2021. It is important to note that of the six quotes received,
Baldwin Contracting did not offer the lowest price but was appointed because they
advised the quickest start date, being April 2022. This evidences both BHT's
genuineness in progressing the development as quickly as possible, as well as the
substantial backlog of contractors.

3. Civil works commenced in April 2022 (for the reasons explained in Item 2), but
progress and momentum of works have unsurprisingly been disrupted by “The
COVID-19 effect” including but not limited to—

e delays in receiving materials — e.g. stormwater pipes were ordered on 27 July
2021 and received eight months later in mid-March 2022;

¢ COVID-19 outbreak in the workers which stopped work for three weeks.
4. Civil works have also been delayed/disrupted by —

a) clearing of illegally dumped materials from other nearby developments from
the site;

b) inclement weather;

c) power pole 3002067 to the site’s north-western corner has a stay cable
trespassing into the site in what will become Lot 1. This stay cable needs to
be relocated before earthworks and stormwater works can commence in that
area, with the conflict point well illustrated by Empire Engineering’s
Demolition Plan (CC-5782 Dwg C02 Rev B) approved under operational works
Decision Notice 523.2021.285.1. Application has been made to Ergon Energy
for the relocation of the stay cable, with advice that works may be completed
in six months’ time;

Page 2 of 4
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d) a separate application has been made to Ergon Energy for propping/holding
of same power pole 3002067 to enable trenching for stormwater
infrastructure. This is scheduled for next week pending suitable weather;

e) anew retaining wall additional to the retaining wall existing to the boundary
on adjacent 2-4 Baxter Street (Bargara Blue Resort) to the site’s eastern corner
is currently under design.

5. Civil works are advanced - installation of sewer infrastructure (including manholes)
has been largely completed and approximately 70% of earthworks have also been
completed except including within Lot 1 due to the issues associated with power
pole 3002067, as explained in Items 4c and 4d.

6. Pending no further delays in delivery of materials and COVID-19 outbreaks, fine
weather, satisfactory address of Bargara Blue’s retaining wall and timely
removal/relocation of the power pole stay cable, BHT expects civil works would be
completed as early as July 2022.

7. Civil works need to be completed before soil tests can be undertaken. The outcome
of the soil tests informs the slab design, however noting a builder (Luke Keune) is
booked to pour the first slabs in July.

8. The first three dwellings are expected to be completed by December 2022, with all 15
dwellings hoped to be completed by December 2023. These are optimistic
timeframes given the delays and shortages in building products.

Relevant points

A. BHT's earnestness in not only substantially commencing, but also completing, the
development is validated by the progress achieved to date.

B. The above progress items demonstrate the impossibility of the works being
substantially commenced, never mind completed, by 30 June 2022. Noting the
definition of “substantial commencement” under the “Building Bundaberg Region
2020"” incentives scheme, slabs cannot precede most of the civil works for the reason
explained by progress item 7.

C. The dates framing the “Building Bundaberg Region 2020” incentives scheme could
not contemplate, and therefore account for, the COVID-19 effects on the construction
industry, supply chain shortages and significant material increases, all of which are
now well known with the benefit of hindsight. These challenges are still very much
in play.

D. The increase in property values has been countered by the significant increases in
cost of materials and labour, due in large part to COVID-19 effects including, more
recently, the sharp increase in inflation both domestically and globally. In
conjunction with increased interest rates, the expectation is continued escalation of
construction/development costs exacerbated by a dampening of property values.
The objective of the incentives scheme therefore remains relevant today - i.e. to
counter the economic impacts caused by the COVID-19 pandemic.

Page 3 of 4
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E. The support of BRC is therefore critical in enabling BHT to realise its development in
the face of these ubiquitous and significant issues.

Summary
We believe we have in the above demonstrated or explained —

e BHT’s earnestness in commencing Eligible Development 525.2021.22.1 in a timely
manner, in accordance with clause 13.1 of the IA;

e the ability to achieve Substantial Commencement has not been within reasonable
control of BHT;

o therefore, the inability to complete Eligible Development 525.2021.22.1 has also not
been within BHT’s reasonable control;

e the genuine need for the Completion Date to be extended to the requested date.

While COVID-19 could be considered Force Majeure, as defined by clause 2.1 of the IA, BHT
would — unless otherwise advised by Bundaberg Regional Council (BRC) — prefer to request
an extension under clause 6.1(c) of the IA, rather than giving Notice of Force Majeure under

clause 12 to suspend its obligation given--

* we are unaware if BRC has decided COVID-19 is a Force Majeure; and

** BHT remains committed to progressing and completing Eligible Development
525.2021.22.1 in as timely a manner as possible, insofar as the aforementioned
challenges permit.

We welcome any further discussion on our request, if required, and otherwise look forward
to a favourable response before the current Completion Date of 30 June 2022.

Kind regards,

InsiteSJC
Digitally signed by:

EVO n n Evonne Swain
DNz CN = Evonne
Swain email =

e evonne@insitesjc
comauC=AUO=
InsiteSJC

Swain bt 220231
57:35 +10°00

Evonne Swain

Senior Projects Coordinator
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Infrastructure Agreement
Planning Act 2016

Building Bundaberg Region2020
Infrastructure Agreement

Bundaberg Regional Council
Council

Bargara High Tide Pty Ltd

Owner

Attachment 4 - Infrastructure Agreement



Attachment 4 Page 117
3
1.4 Experience and expertise 15
11.5 Non arbitrator 15
11.6 Submissions 15
11.7 Costs 15
11.8 Co-operation 16
11.9 Determination 16
12 Force Majeure 16
121 Notice of Force Majeure 16
12.2 Suspension of an obligation 16
12.3 Removal or amelioration of Force Majeure 16
124 Dispute resolution process to apply 16
13. Time 17
13.1 Time of the essence 17
13.2 Extension of time 17
14. Counterparts 17
14.1 Agreement may consist of counterparts 17
14.2 Exchange of a counterpart 17
15. Further action 17
15.1 Action to give effect tothis document 17
15.2 Further action if a clause is invalid, illegal or 17
unenforceable
16. Severance 17
16.1 Removal from this document 17
16.2 Effect of removal on this document 17
16.3 Further action on removal 18
17. Notice 18
17.1 Form of a Notice 18
17.2 Giving of a Notice 18
17.3 Change of the details ofa party 19
18. Further agreement 19
18.1 Agreement to change 19
18.2 Form of the change 19
18.3 Further agreement 19
19, Costs and outlays 19
19.1 Each party pay its own costs 19
20. Governing law and jurisdiction 19
20.1 Queensland law to apply 19
20.2 Queensland courts to have jurisdiction 20
21, GST 20
211 Construction of this clause 20
21.2 Payment of GST 20
21.3 Reimbursable cost 21
214 Indemnified cost 21
21.5 Stated amount 21
216 No merger on termination 21

Attachment 4 - Infrastructure Agreement



Attachment 4 Page 118

4

Schedule 1 Reference Schedule 22
Schedule 2 Discount Schedule 24
Schedule 3 Incentives Application Form 25
Part3. Execution by the parties 33

Attachment 4 - Infrastructure Agreement



Attachment 4

Page 119

5
A ~
Dated this ? day of _) Ly 2021
PARTIES '
Council: BUNDABERG REGIONAL COUNCIL of 190 Bourbong Street,
Bundaberg in the State of Queensland
Owner: BARGARA HIGH TIDE PTY LTD C/- Insite SJC PO Box 1688,

Bundaberg in the State of Queensland

Part1  Preliminary

1.2

13

14

15

Introduction
Short title

This document may be referred to as the Building Bundaberg Region 2020
Infrastructure Agreement.

Deed
This document is a deed which comprises the following:
(a) Part 1 which recites the following:

(i) the date of this document;

(ii) the names of the parties to this document;

(iii) the purpose for which the parties have entered into this
document;

() Part 2 which witnesses the terms agreed upon by the parties;
(c) Part3which provides for the execution of this document by the parties.
Date

This document is made on the date when the last party executes this
document.

Parties

This document is made between the parties in Schedule 1.
Recitals

This document has been entered into for the following purposes:

(a) On 30 June 2020, the Council launched the “Building Bundaberg
Region 2020" infrastructure charges incentives policy with the
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objective of stimulating new construction activity and employment in
the region;

() The “Building Bundaberg Region 2020" infrastructure charges
incentives scheme commenced on 1 July 2020 and it seeks to offer
discounts for infrastructure charges or infrastructure contributions
required under a condition of approval, for certain development;

(¢ The parties have agreed that discounts will apply for the Eligible
Development in accordance with the terms of this document.

Part 2Terms agreed by the parties

2. Interpretation
21 Definitions

In this document, unless the context or subject matter otherwise indicates
or requires a word which is capitalised has the following meaning:

Applicable Discount means.
(8) 100% of the Infrastructure Amount if the Eligible Development is for:
(i) CBD/Town Centre Development; or
(i) Rural Sector Development where:
(1) intensive horticulture;
(2) rural industry;
(3) intensive animal industry
(4) aquaculture; or
(5) winery (where in a rural zone),

and is Completed by the Completion Date but limited to a maximum
monetary discount of one million dollars; or

(b) 50% of the Infrastructure Amount if the Eligible Development is any
other development and is Completed by the Completion Date but
limited to a maximum monetary discount of one million dollars.

Approval means a development permit or compliance permit for a material
change of use or reconfiguring alot.

Authority means a government, semi-government, local government,
statutory, public, ministerial, civil, administrative, fiscal or judicial body or
other entity or body with relevant power or authority.

Business Day has the meaning in the Acts Interpretation Act 1954 (Qld).
Calendar Day means from one midnight to the following one.

Attachment 4 - Infrastructure Agreement



Attachment 4 Page 121

CBD/TownCentre Developmenthasthe meaning specifiedfor‘CBD/Town
Centre development” in Attachment B of the Incentives Application Form.

Charges Notice means:
(a) an infrastructure charges notice as defined in the Planning Act;

(b) a notice equivalent to an infrastructure charges notice which is given
under legislation which repeals and replaces the Planning Act.

Chief Executive Officer means the chief executive officer of the Council.

Commencement Date means the date on which this document commences
as stated in clause 1.3.

Completed means:
(a) for a material change ofuse:

() where involving building works, a certificate of classification or
the final inspection certificate (for a single detached class 1a
building or structure) has been issued and the Council is satisfied
that all applicable conditions for the material change of use have
been complied with; or

(i) where not involving building work, the whole of the approved use
is established and the Council is satisfied that all applicable
conditions for the material change of use have been complied
with; or

(b) for building work, a certificate of classification or the final inspection
certificate (for a single detached class 1a building or structure) has
been issued; or

(c) where the Eligible Development relates to one or more stages of
development, achievement of (a) or (b) for the stage or stages.

Completion Date means:
(@ 30% June 2022 or

(b) if the Chief Executive Officer extends the date under clause 6.1(c), the
extended date.

Council means the Local Government identified in Item 1 of Schedule 1.
Owner means the party identified in Item 2A of Schedule 1.
Development Land means the land identified in ltem 3 of Schedule 1.

DevelopmentObligationmeans an obligation under this documenttobe
performed and fulfilled by a party.

Dispute Notice means a Notice given under clause 11.1.
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Due Date means the last date by which the Reduced Infrastructure Amount
must be paid to the Council and identified in Item 6 of Schedule 1.

Eligible Development means the development identified in ltem 4 of
Schedule 1 which is:

(a) CBD/Town Centre Development; or

(b) Rural Sector Development; or

(c) Other Eligible Development.

Expert means an expert appointed under clause 11.3.

Extension Requestmeans arequest made in writing to the Chief Executive
Officer before the Completion Date sought to be extended, for an extension
to the Completion Date which includes information demonstrating that:

(@ theEligibleDevelopmenthasachieved Substantial Commencementby
the Completion Date sought to be extended; and

(b) there is a sufficient explanation for why the Eligible Development
cannot be completed by the Completion Date sought to be extended.

Force Majeure means an event:

(a) being a Commonwealth or State government decree, an act of God,
industrial disturbance, act of public enemy, war, international
blockade, public riot, lightning, flood, earthquake, fire, storm orother
physical or material restraint;

(b) which is not within the reasonable control of the party claiming Force
Majeure; and

(c) which could not have been prevented by that party exercising a
standard of knowledge, foresight, care and diligence consistent with
that of a prudent and competent person under the circumstances.

GST has the meaning in the GST Act.
GST Act means A New Tax System (Goods and Services Tax) Act 1999 (Cth).
incentives Application Form means the document in Schedule 3.

Infrastructure Agreement means an agreement under Chapter 4, Part 4 of
the Planning Act.

Infrastructure Amount means the amount identified in Column 1 of
Schedule 2.

Infrastructure Charging Instrument means a law or statutory instrument for the
levying of a charge for infrastructure.

Local Government has the meaning in the Local Government Act.

Notice means a document to be given by a party or a person under this
document.
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Other Eligible Development has the meaning specified for “Other eligible
development” in Attachment B of the Incentives Application Form.

Owner means:
(a) the party identified in Item 2 of Schedule 1;
(b) otherwise, for land the following:

(i) the person for the time being entitled to receive the rent for the
land;

(i) the personwho would be entitled to receive the rent for the land
if the land were let to a tenant at a rent.

Planning Act means the Planning Act 2016 (Qld).

Reconfigured Lot means a lot created upon the reconfiguration of the
Development Land.

Reduced Infrastructure Amount means the Infrastructure Amount
discounted by the Applicable Discount and is the amount identified in Column
3 of Schedule 2.

Rural Sector Development has the meaning specified for “Rural sector
development” in Attachment B of the Incentives Application Form.

Substantial Commencement:

@ means the commencement of construction of either slab or footings
(whichever is required for the development) proportionate to the size
of the development proposed; and

b) does not include preliminary site works such as tree clearing orbulk
earth works.

22 Undefined word

If a word is not defined in this document, unless the context or subject
matter otherwise indicates or requires, the word is to have a meaning given
to it by the following:

(@) the Planning Act;

(b) a relevant local planning instrument if the word is not defined in the
Planning Act;

(c) the Macquarie Dictionary if the word is not defined in the Planning Act
or a relevant local planninginstrument.

23 References

In this document unless the context or subject matter otherwise indicates or
requires:

(@) a reference to a document, includes a consolidation, amendment,
notation, supplement, replacement or variation of the document;
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(b) areference to a law or a provision of a law, includes the following:

(i) the law and the common law including the principles of equity of
the Commonwealth, a State or aTerritory;

(i) a statutory instrument made or in effect under the law or the
provision;

(i) a consolidation, amendment, extension, re-enactment or
replacement of the law or the provision;

(c) areference to awordin:
(i) the singular includes the plural;and
(i) the plural includes the singular;

(d) a reference to the word dollar or $, is a reference to a dollar of
Australian currency and an amount payable is payable in Australian
dollars;

(e) areference to writing, includes a mode of representing or reproducing
a word in tangible and permanently visible form and includes a
facsimile transmission;

() areference to the word includes, or to an example or particularisation
of a clause, does not limit the meaning of a word to which the clause
relates to a matter of a similar kind;

(9) a reference to a word which is defined in this document, includes
another part of speech or grammatical form of the word which is to
have a corresponding meaning;

(h) areference to a party made up of more than one person, is a reference
to all of those persons separately so that:

(i) an obligation of a party binds them jointly and each of them
individually; and

(ii) a right of a party benefits them jointly and each of them
individually;

(i) a reference to a day is a Calendar Day;

(i) areference to a date on or by which an act is to be done is to be taken
to be the next Business Day if:

(i) the date is not a Business Day; or

(i) the act is done after 5.00pm on the day by which the act is to be
done;

(k) areference to a period of time which is to be calculated by regard to a
day or an event, is to exclude the day or the day of the event;

() areference to the word land, includes the following:
(i) aninterest or estate in, on, over or under the land;
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(i) theairspaceabove the surface oftheland and an estate orinterest
in the land;

(i) the subsoil of the land and an estate or interest in the subsaoil;
(iv) a part or parts of theland;
(v) an estate orinterest created for any of the above matters;

(m) a reference to the word sell, includes transfer, dispose of and alienate
but excludes a mortgage, licence, grant of an easement and a lease
other than a lease for a term including an option exceeding 5 vears;

(n) areference to a successor in title of land, includes the following:

(i) apersonderivingtitle to the land through or under the Owner of
the land;

(i) a mortgagee which takes possession of the land;

(o) a reference to the address of a party is a reference to the physical or
postal address of that party stated in Schedule 1 or as changed under
this document, as indicated by the context or subject matter.

3. Infrastructure Agreement
31 Infrastructure Agreement under the Planning Act

This document constitutes an Infrastructure Agreement under the Planning
Act.

3.2 Application of the Infrastructure Agreement

This document applies to all development comprising the Eligible
Development described in Item 4 of Schedule 1.

33 Owner

(@) The Owner consents to the Development Obligations of the Owner
attaching to the Land under the Planning Act .

(b) A Development Obligation is binding on the Owner of the
Development Land and the Owner's successor in title of the
Development Land under the Planning Act.

{c0 ADevelopment Obligation is not affected by a change in the ownership
of the Development Land or a part of the Development Land.

34 Relationship to an Approval

If a Development Obligation is inconsistent with an Approval for the
Development Land, the Development Obligation is to prevail to the extent
of the inconsistency.
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3.5 Relationship to an Infrastructure Charging Instrument

(@ This document is not intended to limit the nature or type of an
Infrastructure Charging Instrument which an Authority may lawfully
make for the development of the Development Land.

(b) If a Development Obligation is inconsistent with an Infrastructure
Charging Instrument, the Development Obligation is to prevail to the
extent of the inconsistency.

4.  Operation of the Infrastructure Agreement
41 Commencement of the Infrastructure Agreement

This document is to be of no effect until the Commencement Date.
42 Termination of the Infrastructure Agreement

This document is terminated if:

(@) the parties agree as follows:

(i) that the performance and fulfilment of this document has been
frustrated by an event outside of the control of the parties; or

(i)  to terminate this document; or

(b) the Eligible Development is not Completed by the Completion Date or
an extended Completion Date allowed for under clause 6.1(c); or

{c) clause 7.1(d) operates.

5. Deed of agreement

5.1 Continuing effect as a deed of agreement if not an Infrastructure
Agreement

In the event that this document is declared not to be an Infrastructure
Agreement, as defined by the Planning Act, the parties agree to be bound
by the terms of this document as though it were a deed of agreement.

6. Development Obligations

6.1 The Council’s and Owner’s obligations
(a) If:
(i) the Eligible Developmentis Completed by the Completion Date;
and

(ii) the Reduced Infrastructure Amount is paid by the Due Date,

the Council agrees to acceptthe paymentofthe Reduced Infrastructure
Amount in full and final satisfaction of the Infrastructure Amount.
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®) If:

(i) the Eligible Development is not Completed by the Completion
Date; or

(i)  the Reduced Infrastructure Amount is not paid by the Due Date,
the Owner will pay the Infrastructure Amount forthwith.

(© The Chief Executive Officer may, in his absolute discretion, extend the
Completion Date upon the making of an Extension Request.

6.2 The Owner’s obligations

Upon acceptance by the Council of the payment of a Reduced Infrastructure
Amount in accordance with the terms of this document, the Owner is
released from any further obligation to pay the Infrastructure Amount under
the Charges Notice or the condition identified in item 5 of Schedule 1.

7. Application
741 Application of ApplicableDiscount

(@ An Applicable Discount applies to the net amount of an Infrastructure
Amount before credits and offsets have been deducted.

(b) An Applicable Discount may only be applied in the manner stated in
this document.

(c) An Applicable Discount may only be applied once for the Eligible
Development.

(d) Development which is subject to a refund by operation of section 137
or section 139 of the Planning Act is not eligible for a discount. Ifby
operation of section 137 or section 139 of the Planning Act
development, which is otherwise Eligible Development, is subjecttoa
refund, this agreement terminates and each party is released from all
obligations under this agreement.

7.2 Early payment

This document does not preclude the Owner from making early payment of
a Reduced Infrastructure Amount. However, early payment does not
guarantee eligibility for an Applicable Discount and the terms of this
document must be satisfied to secure an Applicable Discount. The early
payment of a Reduced Infrastructure Amount does not release the Owner
from an obligation to pay the Infrastructure Amount until the Council has
accepted the payment of the Reduced Infrastructure Amount in accordance
with clause 6.1(a).
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8.  Assignment
8.1 Assignment of interests, rights or obligations under document

The Owner may not, either absolutely or by way of security, assign its
interests, rights or obligations under thisdocument:

(@ without the written consent of the Council;and

(b) inamanner which is inconsistent with the provisions of this document.

Novation of document uponsale
91 Reconfiguring of the Development Land

If the Development Land is subject to reconfiguring of a lot to create a
Reconfigured Lot, then a Development Obligation:

{a) remains attached to the Reconfigured Lot; and
(b) binds the Owner of the ReconfiguredLot.
9.2 Dealing with the DevelopmentLand

The Owner and the Owner's successors in title are not to sell the
Development Land or a Reconfigured Lot prior to the performance and
fulfilment of the Development Obligations under this document except
subject to the condition that the purchaser is to enter into a deed of novation
of this document with each other party, on terms reasonably acceptable to
each other party, whereby the purchaser becomes contractually bound to
each other party to perform and fulfil the provisions of this document or
such of them as remain unperformed or unfulfilled by the Owner at the
time of thesale.

10. Right of access
1041 Access to DevelopmentLand

The Owner is to, upon the receipt of a Notice given by the Council to the
Owner which states that access is requested, permit the Council to have
access to the Development Land for the purposes of determining whether:

(@) Substantial Commencement has been achieved:; or

(b) the Eligible Development has been Completed.
102  Exercise of aright of access

In exercising a right of access, the Council is:

(a) to exercise reasonable care so as not to cause damage or injury to
property or a person;
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(b) taken to be an invitee of the Owner and the occupier of the relevant
land; and

(c) to promptly rectify any damage caused to property.

11. Dispute resolution generally
1.1 Dispute

If there is a dispute between the parties, a party may give a Dispute Notice
referring the dispute for determination by the Expert.

11.2 Notice as bar
The giving of a Dispute Notice operates as a complete and unconditional bar
and waiver to the commencement of a proceeding or any litigation in respect

of a dispute until after the actions in this clause 11 have been taken and
followed.

11.3 Identity of expert

If within 14 Calendar Days from the giving of a Dispute Notice the parties
are not able to agree on the identity of the Expert, the Expert is to be
appointed at the request of any party by the President for the time being of
the Queensland Law Society Incorporated.

1.4 Experience and expertise

The Expert is to be a qualified civil engineer with extensive experience in
dispute resolution and construction practices.

15 Non arbitrator

The Expert is to determine the procedure to be adopted to determine the
dispute and is to act as an expert and not as an arbitrator.

11.6 Submissions

(@) A party may make a submission to the Expert in respect of the dispute
within 14 Calendar Days after the appointment of the Expert.

() A party making a submission to the Expert in respect of the dispute is
to give a copy of the submission to each other party within 7 Calendar
Days after the submission is given to the Expert.

(c) The Expertis to take account of any submission received in respect of
the dispute under paragraph11.6(a).

17 Costs

The parties are to pay the Expert's costs (including the cost of engaging and
consulting advisers) equally.

Attachment 4 - Infrastructure Agreement



Attachment 4

Page 130

11.8

1.9

12.
12.1

122

123

124

16

Co-operation

(@) The parties are to at all times do all things which the Expert requires of
them in respect of the Expert's determination of the dispute and are to
co-operate and assist the Expert in every reasonable way.

(b) A party is not to wilfully do or cause to be done any act to delay or
prevent the determination of the dispute by the Expert.

Determination
The Expert’'s determination:
(@) is to be made within 14 Calendar Days after the earlier of:

(i) each party has made a submission to the Expert in respect of the
dispute;

(i) the expiry of the time for a party to make a submission to the
Expert in respect of thedispute;

(b) is to be given in writing as soon as possible;
(c) is to contain the reasons for the making of the determination;
(d) is final and binding on the parties.

Force Majeure
Notice of Force Majeure

If a party is unable by reason of Force Majeure to perform and fulfil an
obligation, the party is to, as soon as is reasonably practicable after the
Force Majeure, give to each other party a Notice which states the following:

(a) that Force Majeure is in existence; and
(b) full particulars of the Force Majeure.
Suspension of anobligation

Anobligation of a party so far as itis affected by Force Majeure is suspended
during the following:

(@) the continuance of Force Majeure; and
(b) afurther period which is reasonable in the circumstances.
Removal or amelioration of Force Majeure

The party giving a Notice of Force Majeure is to, as soon as is reasonably
practicable, use its best endeavours to remove the Force Majeure or
ameliorate its effect.

Dispute resolution process toapply

Ifthe parties are unable to agree on the existence of a party’s Force Majeure
or the period during which an obligation is suspended during the
continuance of Force Majeure the dispute istoberesolved underclause11.
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13. Time

131 Time of the essence
Time is, in all cases, of the essence.
13.2 Extension oftime

The parties may agree to extend a time stated in this document by giving to
each other a Notice which states the extended time.

14. Counterparts
141 Document may consist ofcounterparts

This document may consist of a number of counterparts, each of which
when executed shall be an original and all the counterparts together shall
constitute one and the same instrument.

14.2 Exchange of a counterpart

A party who has executed a counterpart of this document may exchange
that counterpart with another party by faxing it or emailing it to the other
party and, if that other party requests it, promptly delivering that executed
counterpart by hand or post to the other party. However, the validity of this
document is not affected if the party who has faxed or emailed the
counterpart delays in delivering or does not deliver it by hand or by post.

15. Further action
151 Action to give effect to this document

Aparty is to do atits cost everything reasonably necessary to effect, perfect
or complete this document and a transaction incidental to this document.

15.2 Furtheractionifaclauseis invalid, illegal or unenforceable

The parties are to use their best endeavours including the preparation,
negotiation and execution of a further document to ensure that the object
of a clause or part of a clause which is held by a court to be invalid, illegal
or unenforceable is substantially achieved.

16. Severance
161 Removal from this document

A clause or part of a clause which is held by a court to be invalid, illegal or
unenforceable is to be treated as removed from this document.

16.2 Effect of removal on this document

The remaining clauses are not affectedby:
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(@) the invalidity, illegality or unenforceability of a clause or part of a
clause; or
(b) the removal of a clause or part of a clause from this document.
16.3 Further action onremoval
The parties are to use their best endeavours to satisfy the intent of this
document as stated in clause 1.5, for a clause or part of a clause which is
held by a court to be invalid, illegal or unenforceable, to the extent that it is
possible having regard to the relevant court judgment.
17. Notice
171 Form of aNotice
(a) A Notice given by a party is to be:
(i) in writing;
(i) signed by the party; and
(i) marked for the attention of the relevant person.
(b) A party receiving a Notice is not obliged to enquire as to the authority
of the person signing the Notice.
17.2 Giving of aNotice

(@) A party may give to any other party a Notice by sending the Notice in
one of the following ways:

(i) delivering the Notice to the other party at the physical address of
the party;

(i) sending the Notice to the other party by electronic mail;

(i) posting the Notice by prepaid post to the other party at the postal
address of the party;

(iv) faxing the Notice to the other party at its facsimile number.
(b) A Notice is to be treated as given in the following circumstances:
(i) ifitis delivered, whenitis left at the physical address of the other
party;

(i) ifitis sent by electronic mail and no electronic error notification
is received by the sender, the date and time the electronic mail
indicates it was sent;

(i) ifitis sent by post, 3 Calendar Days after itis posted or 7 Calendar
Days after it is posted if sent to or from a place outside Australia;

(iv) ifitis sent by facsimile, as soon as the sender receives from the
sender's facsimile machine a report of an error-free transmission
to the correct facsimile number.
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173  Change of the details of a party

A party may change the address, facsimile number and the person towhose
attention a Notice is to be brought by giving to each other party a Notice
which states the following:

(@) the changed details;

(b) thatthe change is to take effect from a date which is at least 7 Calendar
Days after the Notice is given to each other party.

18. Further agreement
18.1 Agreement to change

(@) The parties may at any time agree to change, review or replace this
document.

(b) The parties may agree the circumstances and the manner in which a
change, review or replacement of this document is to be conducted.

18.2 Form of the change

A change, review or replacement of this document only has effect if the
change:

(a) isinthe form of a deed executed by the parties; and
(b) complies with the Planning Act and any other relevant law.
18.3 Further agreement

(@ The parties may at any time enter into an agreement or arrangement
for a matter the subject of this document that the parties consider is
necessary or desirable in order to give effect to this document.

(b) Anagreement or arrangement entered into under paragraph(a)is not
to be inconsistent with this document.

19. Costs and outlays
19.1 Each party pay its own costs

Each party must pay its own costs and outlays connected with the
negotiation, preparation and execution of this document.

20. Governing law andjurisdiction
201 Queensland law toapply

This document is governed by the laws which apply in the State of
Queensland.
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20.2 Queensland courts to have jurisdiction

(@ The parties irrevocably and unconditionally submit to the exclusive
jurisdiction of the courts of the State of Queensland and a court which
has jurisdiction to hear an appeal from those courts.

(b) The parties are not to object and waive their right to object to the
following:

(i) alegal proceeding brought in thosecourts;
(i) the exercise of the jurisdiction by those courts on any basis;

(i) the exercise or non-exercise of a right, including for the actual or
contemplated enforcement or preservation of a right, waiver,
release, indemnity, discharge or charge under this document.

21. GST

211 Construction of thisclause
In this clause 21:
(a) aword has the meaning in the GST Act; and

(b) areference to GST payable and an input tax credit entitlement include
the GST payable by, and the input tax credit entitlement of, the
representative member for a GST group of which the entity is a
member.

212 Payment of GST

(@) Ifa party or an entity through which that party acts (Supplier) is liable
to pay GST on a supply made under or in connection with this
document, the recipient is to pay to the Supplier an amount equal to
the GST payable by the Supplier.

(b) The recipient is to pay the amount stated in paragraph (a) in addition
to and at the same time that the consideration for the supply is to be
provided under this document.

(c) The Supplier is to deliver a tax invoice or an adjustment note to the
recipient before the Supplier is entitled to the payment of the amount
stated in paragraph(a).

(d The recipient may withhold the payment of the amount stated in
paragraph (a) until the Supplier provides a tax invoice or an
adjustment note, as appropriate.

(e) If an adjustment event arises in respect of a taxable supply made by a
Supplier under this document, the amount payable by the recipient is
to be recalculated to reflect the adjustment event and a payment is to
be made by the recipient to the Supplier or by the Supplier to the
recipient as the caserequires.
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() The parties are to do all things including producing a tax invoiceand
other documents which may be necessary or desirable to enable or
help the other party to claim an input tax credit, set-off, rebate or
refund for an amount of GST for a supply under this document.

213 Reimbursable cost

If a party is required to pay for a cost of another party (Reimbursable Cost),
the amount to be paid is the amount of the Reimbursable Cost net of an
input tax credit or reduced input tax credit to which the other party is entitied
for the Reimbursable Cost.

214 Indemnified cost

If a party has the benefit of an indemnity for a cost (Indemnified Cost), the
indemnity is for the Indemnified Cost net of an input tax credit or reduced
input tax credit to which that party is entitled for the Indemnified Cost.

215 Stated amount

An amount stated in this document is exclusive of GST unless otherwise
expressly stated.

216 No merger on termination

Clause 21 does not merge on the termination of this document and
continues to have effect until each party gives to each other party a Notice
waiving the benefit of the clause.
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SCHEDULE 1

Reference schedule

ITEM 1

ITEM 2

ITEM3

ITEM 4

ITEMS

ITEM 6

Council

Name of Council
Address

Facsimile No.
Email address:

Person to whose attention a
Notice is to be brought:

Owner

Name

Address (or registered office ifa
corporation)

Email address:

Person to whose attention a
Notice is to be brought:

Development Land

Bundaberg Regional Council

190 Bourbong Street, Bundaberg,
4670 in the State of Queensland

(07) 4150 5410
ceo@bundaberg.qld.gov.au

Chief Executive Officer

Bargara High Tide Pty Ltd

126 & 128 Miller Street Bargara
in the State of Queensland

evonne@insitesjc.com.au

Evonne Swain

126 & 128 Miller Street Bargara in the State of Queensland; land
describedas Lot 6 on CK3683 & Lot 98 on SP156694

Eligible Development
525.2021.22.1

Charges Notice or condition under which Infrastructure Amount is

payable
331.2021.1282.1

Due Date for payment of Reduced Infrastructure Amount

Earlier of before Change of Use happens or Local Government
approves the plan of subdivision for each stage

Attachment 4 - Infrastructure Agreement



Attachment 4

Page 137

24
SCHEDULE 2
Discount Schedule
Column 1 Column 2 Column 3

Infrastructure Amount | Applicable Discount

Reduced Infrastructure Amount

$332,743.06

100%

Nil
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Infrastructure charges incentives

Application Form

Council is offering infrastructure charges incentives to encourage increased development activity and job creation to
assist with the economic recavery from the Covid-19 pandemic.

To see if your development is eligible for infrastructure charges incentives, please refer to Attachment A.
To apply, please complete this form and return to Council prior to 1 July 2021.
Please email directly to development@bundaberg.qld.gov.au

Developers details

Name/s (individual or
company name in full)

Contact name

Postal address
Suburb State Postcode

Phone Mobile

Email address

Owner details

Name/s (individual or
company name in full)

Postal address
Suburb State Postcode

Phone Mobile
Description of land

Property address

Lot Plan type and No.

Property description Lot Plan type and No.

Lot Plan type and No.

Declaration

Inlodging this request for an infrastructure charge discount I/We
declare that the owners of the property have consented to enter into an infrastructure agreement subject to the terms of the Rules
and Regulations of the Building Bundaberg 2020 initiative. Council is collecting your personal information to assist in the assessment
of your application for infrastructure charges incentives. Your information will be handled in accordance with the Information Privacy
Act (Old) 2008 and may be accessed by employees of Council.

We will not provide your information to any other person or agency unless authorised or required by law.

For more information, see bundaberg.qld.gov.aulprivacy

Signaturefs : Date

Page 1 of 5
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Application details

Which of the following categories of incentivised development are you applying for (please see definitions).
D Rural sector development

D CBD/town centre development

D Other eligible development

NOTE:if the proposed development does not fit within a category listed, the development may not be eligible for this program but may be eligible
for other incentives offered by Council. Please contact Council's Development Assessment team on 1300 883 699 for further information about
how we can assist with your development. Please see definitions in attachment B for assistance in determining what category your development
may fit within.

Details of the development permit or compliance permit

Application No:

Type of approval:

Date approval took effect:

Have the adopted infrastructure changes or infrastructure contribution/s been paid?
D ves O No

Proposal details

What is the proposed value of works for the development? $

What is the anticipated number of jobs to be created by this development? (if known/applicable)

If the development is for residential development please provide the following:

Number of dwelling units: Number of lots:

If the development is for commercial or industrial uses please provide the following:

Gross floor area (GFA)

Staged development

Is the development a staged development?
D Yes 0 No

Is it proposed that a discount apply to certain stages of the development and not the whole of the development?

D Yes 0 No

Note: if development is to be staged, the application needs to be accompanied by a staging plan.

Ifit is proposed that a discount apply to certain stages of the development, provide details of:
» the total number of stages in the development and the site area of the total development.
» the stages to which a discount is sought to be applied.
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Attachment A: Rules and procedures

1.

Background

On 30 June 2020 Council launched the "Building
Bundaberg Region 2020" incentives scheme with the
objective of stimulating increased development activity
to counter the economic impacts caused by the Covid-
19 pandemic. As part of this initiative, Council is offering
a range of discounts for infrastructure charges on
certain developments.

Council has resolved to develop these rules and
procedures to guide its decision-making in assessing
applications for the infrastructure charges incentives.

Building Bundaberg Region 2020 will commence on

1 July 2020 and applies to eligibie development. A
development that has been completed prior 1 July 2020
is not eligible for the infrastructure charges incentives.

. Eligibility for infrastructure charges incentives

21 A development exists for the

development.

2.2 The Council has either:

» issued a charges notice in relation tothe
development approval; or

« imposed an infrastructure contribution
condition in the development approval;

approval

AND The development is not subject to an existing
infrastructure agreement that varies the amount of
infrastructure charges payable (except where the
infrastructure agreement relates to an extension of
the relevant period for the development approval or
arecalculation of the charges under a new charges
resolution).

2.3 The development is for rural sector, CBD/town
centre or other eligible development as defined in
attachment B.

2.4 The development was not completed before 1 July
2020. For staged development, the stage being
applied for was not completed before 1 July 2020.

2.5 The development is not eligible for a refund for the
provision of trunk infrastructure pursuant to s129 of
the Planning Act 2016 (PA) (or equivalent section
in any subsequent legislation). If through a
conversion application (s139 PA) or a recalculation
of the establishment cost of trunk infrastructure
{s137 PA) a development that at the time an
application under this policy was made was not
subject to a refund becomes subject to a refund,
then the development will no longer be eligible for
a discount under this incentives scheme.

26 Development that does not meet the above criteria
is not eligible for the infrastructure charges
incentives .

3. Rules

3.1 Developments seeking to take advantage of the
infrastructure charges incentives must make
application to Council for a discount using the
approved form. Applications for the infrastructure
charges incentives can be made at any time prior
to 1 July 2021,

3.2 Only one infrastructure charges incentives offer
can apply to a development.
3.3 Theinfrastructure charges incentives willnot
apply to:
» any development that has been completed on
or before 1 July 2020.
3.4 Discounts for the infrastructure charge are as
follows:
» 100% discount for development that is
completed before 1 July 2021 which isfor:
(a) CBD/town centre development;
(b) Rural sector development where:
(i) Intensive horticulture;
(i) Rural industry;
(iii) Intensive animal industry
(iv) Aquaculture; or
(v) Winery (where located in a ruralzone}),

» 50% discount for all other eligible development
that is completed before 1 July 2021.

The above discounts are taken to be discounts off
the applicable infrastructure charges specified in a
charges notice or conditioned in a development
approval (as wvaried by any infrastructure
agreement relating to an extension of the relevant
period of the development approval, where one
exists). To be clear, no other discounts either under
an adopted infrastructure charges resolution or
other policy will apply.

3.6 The maximum discount under the incentives
scheme is no more than $1 million for an eligible
development.

3.7 Council may, in its absolute discretion, extend the
date for any of the above discounts for a particular
development where:

« The applicant can show sufficient reason why
the development cannot be completed by the
original completion date; and

» The development has achieved substantial
commencement prior to the original completion
date.

3.8 Applications to extend the date by which
development is to be completed for any particular
discount must be made in writing and received prior
to expiry of the completion date. Any extension to
the date by which development is to be completed
is at Council's absolute discretion.
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3.9 Carpliance with the completion date for receiving
the incentive reduction in infrastructure charges
is only achieved through full compliance with the
following:

* For developments involving material change of
use and building works, the issue of a certificate
of classification for building works and/or issue
of final inspection cerlificate by the completion
date; or

* For developments involving material change of
use and no building works, the approved use is
established by the Completion Date;

3.10 In all cases, Council must be satisfied that all
applicable conditions of the development
approval for the development completed have
been satisfactorily complied with.

3.11 Thediscountwillbeapplied atthetimeof payment
of the infrastructure charges, but no discount is
applicable if Infrastructure Charges are not paid
when due.

3.12 Nothing stops development from making early
payment of infrastructure charges payable after
approval for discount has been given under this
policy. However, early payment does not
guarantee  eligibilty for any  discount.
Development must comply with the terms of the
executed infrastructure agreement to secure
approved discounts.

3.13 The discount applies to gross charges before
credits and offsets for the provision of trunk
infrastructure have been deducted. To be clear,
no discount given under this policy can result ina
development receiving a refund.

4. Process

4.1 Applicants must lodge the application form prior to
1 July 2021.

4.2 Within five (5) business days of Council receiving
the request, applicants will be notified by Council
via email about whether the development is eligible
for the incentive scheme applied for and details of
any approved reduction in infrastructure charges
subject to the incentive requirements being met
and if so;

(a) An infrastructure agreement will be issued
identifying the discount available and must be
signed by the applicant to acknowledge all
terms applying to the incentive offer approved
for the development;

(b) For the discounts to apply, the applicant must
execute and return the infrastructure
agreement to Council prior to the time for
payment of the Infrastructurecharges.

Page 4 of 5

Attachment 4 - Infrastructure Agreement



Attachment 4

Page 142

Attachment B: Definitions

The below are the definitions for the Building Bundaberg
Region 2020 incentives scheme. If a word is not defined
in this document, unless the context or subject matter
otherwise indicates or requires, the word is to have a
meaning given to it by the following:

(a) the Planning Act;

(b) the Bundaberg Regional Council Planning Scheme
2015 if the word is not defined in the Planning Act;

(c) the Macquarie Dictionary if the word is not defined in
the Planning Act or the Bundaberg Regional Council
Planning Scheme 2015.

Where a development approval has been given under

one of the four superseded planning schemes for the

Bundaberg Region, the development's eligibility will be

determined by applying the definition from the Bundaberg

Regional Council Planning Scheme 2015 that best fits the

approved development.

Definition

Adopted infrastructure charges resolution

Means Adopted Infrastructure Charges Resolution (No.1)

2012, Adopted Infrastructure Charges Resolution (No.1)

2013, Adopted Infrastructure Charges Resolution (No.1)

2014, Adopted Infrastructure Charges Resolution (No.1)

2015 or Charges Resolution (No. 1) 2018 or any subsequent

charges resolution.

Applicant

Means the applicant for the infrastructure charges

incentives under this policy.

CBD/town centre development

Means development located within the Bundaberg CED,

Childers Town Centre, Gin Gin Town Centre, Burnett Heads

Town Cenire, Bargara Tourism Precinct, Moore Park

Beach Tourism Precinct or Woodgate Tourism Precinct as

delineated in the Building Bundaberg 2020 maps (shown

on Council's website at bundaberg.qld.gov.au/
development/bbr2020)for any one or combination of the
following purposes defined under the Bundaberg Regional

Council Planning Scheme 2015 subject to any limitation in

brackets:

= Bar

Dual occupancy (where part of a mixed use building)

Dwelling unit (where part of a mixed use building)

Educational establishment;

Entertainment activities;

Food and drink outlet;

Multiple dwelling;

Offices;

Shop;

Shopping centre;

Short-term accommodation; and

= Showroom

Charges notice

Means:

» aninfrastructure charges notice as defined in section
119 of the Planning Act 2016 (PA); or

= a notice mentioned in section 301(1) of PA; or

= anolice equivalent to an infrastructure charges notice
which is given under legislation which repeals and
replaces PA.

Completed

Means for a material change of use:

« Where involving building works, a certificate of
classification or the final inspection certificate (for a
single detached class 1abuilding or structure) has been
issued; or

« Where not involving building works, the approved use
has been established.

Means for building work:

« A certificate of classification or the final inspection
certificate (for a single detached class 1a building or
structure) has been issued

Completion date

Means:

« Twelve months from the date of the email notice
mentioned in section 4.2 of attachment A; or

= such date as extended by the Council pursuant to
section 3.7 of attachment A.

Development approval

A development permit for a material change of use or a

development permit or compliance permit for reconfiguring

a lot or a development permit for building work (where the

material change of use is accepted development) that has

not lapsed.

Eligible development

Means proposed development that

requirements of section 2 of attachment A.

Entertainment activities

Means any of the following:

» Club;

» Function facility;

»« Hotel;

« Nightclub entertainment facility;

« Theatrs;

Tourist attraction.

L ]

Infrastructure charges

Means infrastructure charges or contributions for trunk

infrastructure payable pursuant to a charges nofice or a

contribution condition in a development approval.

Other eligible development

Means development for any material change of use or

building works for which a charges notice has been issued.

Planning Act

Means the Planning Act 2076 or subsequent legislation

which repeals and replaces that act.

Rural sector development

Means development for any one or combination of the

following purposes defined under the Bundaberg Regional

Council Planning Scheme 2015 subject to any limitation in

brackets:

» Intensive horticuliure;

» Rural industry;

« Aquaculture;

= Winery (where located in a Rural zone);

» Intensive animal husbandry;

» Short-term accommodation (for the purpose of
accommodating backpackers and/or itinerant farm
workers);

= Non-resident workforce accommodation (for the
purpose of accommodating backpackers andfor
itinerant farm workers); or

» Rural workers accommodation.

Substantial Commencement

Means the commencement of the construction of either

slab or footings (whichever is required for the development)

proportionate to the size of the development proposed.

Preliminary site works including tree clearing or bulk earth

works are not considered to be substantial commencement

for these purposes.

satisfies  the
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Part3 Execution by the parties

EXECUTED as a deed.

Signed by Michael Ellery, Group
Manager Development on behalf of the
BUNDABERG REGIONAL COUNCIL in

accordance with the %ca! Government, 2
Act 2009 onthe & day of )u// /%
2021

/L_\ 0" Signature of

Sig na@);f witness

Name of witness (print)

Signed by on the day of @
2021 in the presence of:

O Signature of )
J/G/'Z,// ) L isa ‘Hu"'&ﬁtrﬂJm
=

Signature of witness

s Aoy

U Name of witness (print)

O

O

Signed by on the day of
2021 in the presence of:
0O  Signature of

Signature of witness

O Name of witness (print)
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REGIONAL COUNCIL ABN 72 427 835198
28 June 2021

Bargara High Tide Pty Ltd
C/- Insite SJC
via email: evonne@insitesjc.com.au

Attention: Evonne Swain

RE: - Development Application for Material Change of Use for Multiple Dwellings (15
dwellings) & Reconfiguring a Lot — Subdivision (2 Lots into 15 Lots) at 126 &
128 Miller Street, Bargara; land described as Lot 98 on SP156694 and Lot 6
on CK3683;

Thank you for your Development Application for Material Change of Use for Multiple
Dwellings (15 dwellings) & Reconfiguring a Lot — Subdivision (2 Lots into 15 Lots) at 126 &
128 Miller Street, Bargara; land described as Lot 98 on SP156694 and Lot 6 on CK3683
lodged with Council on 11 March 2021.

Please find attached the Decision Notice for the above-mentioned development application.

Please quote Council's application number: 525.2021.22.1 in all subsequent
correspondence relating to this development application. Should you require any
clarification regarding this matter or wish to schedule a meeting, please contact Scott Irwin
on telephone 1300 883 699.

Yours sincerely
Digitally signed by
Sarah Watts
Sarah Watts ;5. 2021020
14:28:52 +10°00°

Sarah Watts
Principal Planner

cc. Ergon Energy

ENCL.

. DECISION NOTICE

. APPROVED PLANS

. ADOPTED INFRASTRUCTURE CHARGES NOTICE

1300 883 699 bundaberg.qld.gov.au
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Council Reference: 525.2021.22.1
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BUNDABERG

REGIONAL COUNCIL

Decision Notice — Approval (with conditions)
(Given under section 63 of the Planning Act 2016)

Thank you for your development application detailed below which was properly made on 15
March 2021. Please be aware that Bundaberg Regional Council has assessed your
application and decided it as follows:

1. Applicant’s details

Name: Bargara High Tide Pty Ltd
Postal Address: C/- Insite SJC

Email: evonne@insitesjc.com.au
Phone No.: (07) 4151 6677

2. Location details

Street address: 126 & 128 Miller Street, Bargara
Real property description: Lot 98 on SP156694 and Lot 6 on CK3683
Local government area: Bundaberg Regional Council

3. Details of the proposed development

Development Permit for Material Change of Use for Multiple Dwellings (15 dwellings) &
Reconfiguring a Lot - Subdivision (2 Lots into 15 Lots)

4. Decision

Decision details:

Approved in full with conditions. These conditions are set out in
Schedule 1 and are clearly identified to indicate whether the
assessment manager or a concurrence agency imposed them.

The following approvals are given:

Planning Development |Preliminary
Regulation Permit Approval
2017
reference

Development assessable under the X O

planning scheme, a temporary local
planning instrument, a master plan or a
preliminary approval which includes a
variation approval
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5. Approved plans and specifications

Copies of the following plans, specifications and/or drawings are enclosed.

Drawing/report title Prepared by Date Reference no. | Versionl/issue

Aspect of development: Material Change of Use

Multi Unit Development for | Brian Field Building | 23/02/21 20-126-01 N/A

Bargara High Tide Pty Litd | Designs

126 Miller Street

Floor Plan - Lot 1 Brian Field Building | 23/02/21 20-126-02 N/A
Designs

Visualisations — Lot 1 Brian Field Building | 23/02/21 20-126-03 N/A
Designs

Elevations -Lot1 Brian Field Building | 23/02/21 20-126-04 N/A
Designs

Floor Plan - Lot 2 Brian Field Building | 23/02/21 20-126-05 N/A
Designs

Visualisations — Lot 2 Brian Field Building | 23/02/21 20-126-06 N/A
Designs

Elevations - Lot 2 Brian Field Building | 23/02/21 20-126-07 N/A
Designs

Floor Plan - Lot 3 Brian Field Building | 23/02/21 20-126-08 N/A
Designs

Visualisations — Lot 3 Brian Field Building | 23/02/21 20-126-09 N/A
Designs

Elevations - Lot 3 Brian Field Building | 23/02/21 20-126-10 N/A
Designs

Floor Plan - Lot 4 Brian Field Building | 23/02/21 20-126-11 N/A
Designs

Visualisations — Lot 4 Brian Field Building | 23/02/21 20-126-12 N/A
Designs

Elevations - Lot 4 Brian Field Building | 23/02/21 20-126-13 N/A
Designs

Floor Plan - Lot 5 Brian Field Building | 23/02/21 20-126-14 N/A
Designs

Visualisations — Lot 5 Brian Field Building | 23/02/21 20-126-15 N/A
Designs

Elevations - Lot 5 Brian Field Building | 23/02/21 20-126-16 N/A
Designs

Floor Plan - Lot 6 Brian Field Building | 23/02/21 20-126-17 N/A
Designs

Visualisations — Lot 6 Brian Field Building | 23/02/21 20-126-18 N/A
Designs

Elevations - Lot 6 Brian Field Building | 23/02/21 20-126-19 N/A
Designs

Floor Plan - Lot 7 Brian Field Building | 23/02/21 20-126-20 N/A
Designs

Decision Notice — Section €

3 of the Plannin
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Drawing/report title Prepared by Date Reference no. | Versionlissue

Visualisations — Lot 7 Brian Field Building | 23/02/21 20-126-21 N/A
Designs

Elevations - Lot 7 Brian Field Building | 23/02/21 20-126-22 N/A
Designs

Floor Plan - Lot 8 Brian Field Building | 23/02/21 20-126-23 N/A
Designs

Visualisations — Lot 8 Brian Field Building | 23/02/21 20-126-24 N/A
Designs

Elevations - Lot 8 Brian Field Building | 23/02/21 20-126-25 N/A
Designs

Floor Plan - Lot 9 Brian Field Building | 23/02/21 20-126-26 N/A
Designs

Visualisations — Lot 9 Brian Field Building | 23/02/21 20-126-27 N/A
Designs

Elevations - Lot 9 Brian Field Building | 23/02/21 20-126-28 N/A
Designs

Floor Plan - Lot 10 Brian Field Building | 23/02/21 20-126-29 N/A
Designs

Visualisations — Lot 10 Brian Field Building | 23/02/21 20-126-30 N/A
Designs

Elevations - Lot 10 Brian Field Building | 23/02/21 20-126-31 N/A
Designs

Floor Plan - Lot 11 Brian Field Building | 23/02/21 20-126-32 N/A
Designs

Visualisations — Lot 11 Brian Field Building | 23/02/21 20-126-33 N/A
Designs

Elevations - Lot 11 Brian Field Building | 23/02/21 20-126-34 N/A
Designs

Floor Plan - Lot 12 Brian Field Building | 23/02/21 20-126-35 N/A
Designs

Visualisations — Lot 12 Brian Field Building | 23/02/21 20-126-36 N/A
Designs

Elevations - Lot 12 Brian Field Building | 23/02/21 20-126-37 N/A
Designs

Floor Plan - Lot 13 Brian Field Building | 23/02/21 20-126-38 N/A
Designs

Visualisations — Lot 13 Brian Field Building | 23/02/21 20-126-39 N/A
Designs

Elevations - Lot 13 Brian Field Building | 23/02/21 20-126-40 N/A
Designs

Decision Notice — Section 63 of the Plannin
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Drawing/report title Prepared by Date Reference no. | Versionlissue

Floor Plan - Lot 14 Brian Field Building | 23/02/21 20-126-41 N/A
Designs

Visualisations — Lot 14 Brian Field Building | 23/02/21 20-126-42 N/A
Designs

Elevations - Lot 14 Brian Field Building | 23/02/21 20-126-43 N/A
Designs

Floor Plan - Lot 15 Brian Field Building | 23/02/21 20-126-44 N/A
Designs

Visualisations — Lot 15 Brian Field Building | 23/02/21 20-126-45 N/A
Designs

Elevations - Lot 15 Brian Field Building | 23/02/21 20-126-46 N/A
Designs

Aspect of development: Reconfiguring a Lot

Concept Plan of | InsiteSJC 11/03/21 GC20-301-PI N/A

Subdivision

Proposed Lots 1 -15

Cancellng Lot 6 on

CK3683 & Lot 98 on

SP156694 126 & 128 Miller

Street, Bargara

6. Conditions

This approval is subject to the conditions in Schedule 1. These conditions are clearly
identified to indicate whether the assessment manager or concurrence agency imposed

them.

7. Further development permits

Please be advised that the following development permits are required to be obtained before
the development can be carried out:

. All Building Work

. All Plumbing and Drainage Work
. All Operational Work

8. Properly made submissions

Not applicable — No part of the application required public notification.

9. Referral agencies for the application

The referral agencies for this application are:

Decision Notice — Section €

3 of the Planning Act 201¢

Attachment 5 - Development Approval



Attachment 5 Page 150

Council Reference: 525.2021.22.1

For an application Name of Advice Address
involving referral agency or
agency concurren
ce agency
Electricity Infrastructure Ergon Energy | Advice Ergon Energy
Schedule 10, Part 9, Division 2, Agency E: townplanning@ergon.com.au
Table 1 P: GPO Box 1461
Brisbane Qld 4001

10. Currency period for the approval

This development approval will lapse at the end of the period set out in section 85 of
Planning Act 2016.

11. Conditions about infrastructure

The following conditions about infrastructure have been imposed under Chapter 4 of the
Planning Act 2016:

Condition/s Provision under which the condition was imposed

17, 22,23,24, 25, 27, 28, 29, 30, | Section 145 — Non-trunk Infrastructure
31,32,34and 35

N/A Section 128 — Trunk Infrastructure

12. Rights of appeal

The rights of applicants to appeal to a tribunal or the Planning and Environment Court
against decisions about a development application are set out in Chapter 6, Part 1 of the
Planning Act 2016. For particular applications, there may also be a right to make an
application for a declaration by a tribunal (see Chapter 6, Part 2 of the Planning Act 2016).

Appeal by an applicant

An applicant for a development application may appeal to the Planning and Environment
Court against the following:

o the refusal of all or part of the development application

¢ a provision of the development approval

+ the decision to give a preliminary approval when a development permit was applied for
* adeemed refusal of the development application.

An applicant may also have a right to appeal to the Development tribunal. For more
information, see Schedule 1 of the Planning Act 2016.

Appeal by a submitter

A submitter for a development application may appeal to the Planning and Environment
Court against:

s any part of the development application for the development approval that required
impact assessment

e  avariation request.
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The timeframes for starting an appeal in the Planning and Environment Court are set out in
Section 229 of the Planning Act 2016.

Schedule 2 is an extract from the Planning Act 2016 that sets down the applicant’s appeal
rights and the appeal rights of a submitter.
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SCHEDULE 1 - CONDITIONS AND ADVICE

PART 1A — CONDITIONS IMPOSED BY THE ASSESSMENT MANAGER

APPROVED PLANS

Submit to and have approved by the Assessment Manager
amended plans which incorporate the following:

a. The siting of the dwelling on Lot 15 must be designed to
be compliant with the Queensland Development Code
MP1.1 and no closer to Miller or Baxter Streets.

b. Approved plans 20-126-01 and GC20-301-Pl must be
modified to include the minimum required easements for
the development. Additionally, dwellings impacted by the
easements must be modified to ensure compliance with
applicable QDC MP 1.1 setbacks.

Once approved, the amended plans will form part of the

Approved plans.

Prior to the
submission of an
Operational work
or Building Work
application,
whichever comes
first

DEVELOPMENT IN STAGES

The development need not be completed sequentially in the
stage/unit order indicated on the Approved Plans.

As indicated

All operational works associated with the development must
be placed on maintenance prior the issuance of the final
certificate for the first dwelling.

Prior to issuance
of the final
certificate for the
first dwelling

All new road must be dedicated at the time of the first plan of
subdivision for the development

As indicated

Building work for a dwelling must be substantially
commenced prior to approval of any plan of subdivision that
creates a lot on which that dwelling is to be located. The use
of the dwelling cannot commence until the related plan of
subdivision is registered in the Titles Office.

As indicated.

USE SPECIFIC

The main entrance to each dwelling must be easily
identifiable, and directly accessible from the primary street
frontage.

Prior to the
commencement
of the use and
then to be
maintained

The street number of each dwelling must be clearly displayed
and visible from the primary street frontage.

Prior to the
commencement
of the use and
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then to be
maintained

Provide and maintain a solid screen fence along all side and
rear boundaries of each lot excluding the Miller and Baxter
Street frontages of Lots 1, 13, 14 and 15.

The fence is to have a minimum height of 1.8m behind the
front building line or 8m from the front boundary (whichever
is lesser) and a height of 1.2m in front of this point.

The erection of a second boundary fence parallel o any
existing fence is prohibited.

Prior to the
commencement
of the use and
then to be
maintained

Any fence or wall provided along a street frontage (or other
public space), or side boundary forward of the front building
line, must not exceed a height of:

a. 1.8m; and

b. Any portion of the fence exceeding 1.2m must be 50%
transparent.

Additionally, any solid screen fence or wall greater than 1.2m

in height provided along a street frontage (or other public

space) is set behind a landscape strip or articulated by

recesses to allow for vegetation screening.

Fencing generally in accordance with that identified on the
approved plans along the Miller and Baxter Street frontages
of Lots 1, 13, 14 and 15 is required.

Prior to the
commencement
of the use and
then to be
maintained

10.

Where habitable room windows lock directly at habitable
room windows in an adjacent dwelling within 3m at the
ground floor or 9m at levels above the ground floor. Privacy
is protected by:

a. window sill heights must be a minimum of 1.5m above
floor level

b. fixed opaque glazing must be applied to any part of a
window below 1.5m above floor level

c. fixed external screens

d. if at the ground floor, provision of a 1.8m high solid
screen fencing.

Prior to the
commencement
of the use and
then to be
maintained

SEA TURTLE LIGHTING

11.

Design and install all external lighting to be the most energy
efficient, dark sky compliant (which prevents the light from
escaping upward and direct light down and away from the
foreshore) and amber lighting available in the National
Electricity Market Load Tables for Unmetered Connection
Points (AEMO 2015).

Prior to the
commencement
of the use and
then to be
maintained

12.

Design and install internal lighting to be shaded through
glass tinting on all windows facing or seen from the foreshore
with a transmittance value of 45% or less.

Prior to the
commencement
of the use and
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then to be
maintained

LANDSCAPING

13.

Prepare and submit for approval to the Assessment Manager
a landscape plan. The plan must be prepared in accordance
with the applicable Planning scheme codes, the Planning
scheme policy for development works, and the conditions of
this approval.

The plan is to include, but not be limited to the following:

a. the area set aside for landscaping

b. location and name of existing trees

c. a plan and schedule of all species which identifies:
i. the location and sizes at planting and at maturity
ii. the botanical and common names
iii. the location of all areas to be covered by turf or other

surface materials including pavement

d. measures to ensure that the landscaping will be retained
and managed to allow growth to maturity

e. details of any landscape structures, including entrance
statements

f. details of cutting and filling and all retaining structures,
fences and associated finishes

g. contours or spot levels if appropriate

h. fences size and materials

i. inclusion of a controlled underground or drip irrigation
system. Any such systemis to be fitted with an approved
testable backflow prevention device

j- location of any overhead or underground services that
traverse the site e.g. drainage, sewerage, electricity

All landscaping must be carried out in accordance with an

approved Landscaping plan.

Note:
Submission of the landscape plan must form part of an
Operational works application.

Prior to the site
work
commencing and
at all times during
construction and
then to be
maintained

14,

Provide certification from a Landscape Architect or other
suitably qualified person that the landscaping has been
constructed and established in accordance with the
conditions of this and any other relevant approval issued by
the Assessment Manager.

Note:

Council does not require the submission of an Operational
works development application for landscaping that is
nominated as Accepted development where the works
comply with the nominated requirements for Accepted
development.

Prior to the
commencement
of the use and
then to be
maintained
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BUILDING SETBACKS

15.

All dwellings must be setback in accordance with the
Queensland Development Code MP1.1, with all setbacks
measured from the outermost projection of the building.

Prior to the
endorsement of
the survey plan

STREET AND PARK NAMES

16.

Submit for approval to the Assessment Manager a written
request for the proposed naming of the streets. Each new
street / road must be provided with three (3) suggested
names that:

a. reflect aspects of the area in which the streets are
located, including historical names, unless otherwise
determined by the Assessment manager. The order of
preference in allocating street names is:

i. historical persons / historical place name

ii. other relevant aspects (e.g. local flora and fauna)

iii. themes. Where themed names are proposed, a list
of street names for the entire development must be
submitted as part of the Operational works
application for stage 1 of the development

b. are nouns and generally contain one (1) word.
Composite words may be acceptable when they
supplement the primary name

c. are unigue and unambiguous to the local government
area

Prior to the
submission of an
Operational
works application

17.

Supply and erect all necessary street signs and posts

Prior to the
endorsement of
the first survey
plan

OPERATIONAL WORK ASSOCIATED WITH THE MCU

18.

Ensure all assessable operational work is carried out in
accordance with a valid Operational Work approval.

Prior to the
commencement
of work

CONSTRUCTION MANAGEMENT

19.

Unless otherwise approved in writing by the Assessment
Manager, ensure no audible noise from work is made:

a. on a husiness day or Saturday, before 6:30am or after
6:30pm
b. on any other day, at any time.

At all times during
construction

EARTHWORKS

20.

Carry out all earthworks in accordance with the approved
plans, the applicable Planning scheme codes, and the
Planning scheme policy for development works.

At all times
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Note:

Earthworks that comply with the applicable requirements for
accepted development do not require the submission of an
Operational works development application.

Where the applicable requirements for accepted
development are not met, a development application for
Operational Works must be submitted to the Assessment
Manager.

21.

Provide to the Assessment Manager certification from a
Registered Professional Engineer of Queensland (RPEQ)
that Earthworks have been designed and constructed in
accordance with the conditions of this Development Approval
and any other relevant approval issued by the Assessment
Manager.

Prior to the
commencement
of the use

STORMWATER

22.

Design and implement a stormwater drainage system
connecting to a lawful point of discharge.

Prior to the
commencement
of the use

23,

Prepare and submit for approval to the Assessment Manager
a revised stormwater management plan incorporating the
following changes:

a. Revise the number of WSUD bio-retention tree pit
installations (or equivalent alternative proprietary
installations) to account for increased lot coverage ratios;

b. Add provision for any upstream catchment including
roadside drainage (eg. the Baxter Street kerb catchment)
that currently drains through the site or its road frontage;
and

c. Provide for Q100 flows from upstream catchments, either
piped or overland contained within appropriate
easements.

All stormwater drainage work must be carried out in

accordance with the approved amended Stormwater

Management Plan, which may be submitted as part of an

Operational Works application.

Prior to or with a
submission for
Operational
Works
assessment

WATER

24

Provide a reticulated water supply service to each lot by
supplying all necessary material, including structures and
equipment, and performing all necessary works in
accordance with the applicable Planning Scheme codes and
the Planning Scheme Policy for Development Works, SC6.3.

Prior to the
commencement
of the use
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SEWERAGE

25,

Provide a reticulated sewerage service in accordance with
the applicable planning scheme codes and SC&.3 Planning
scheme policy for development works.

Note: Please be advised that Council does not favour
sewerage and stormwater lines crossing each other under
roadways as shown on the Concept Stormwater and Sewer
Layout Plan CC-5782 CONO1 Rev.A prepared by Empire
Engineering. Flease amend this detail prior to lodging an
application for Operational Works approval.

Prior to the
commencement
of use

26.

All sewerage infrastructure must be clear of all proposed and
existing buildings.

At all times

27.

Arrange to divert the existing sewerage main currently
traversing Lot 98 on SP156694 (128 Miller Street) in
accordance with Council's Building over sewer policy (OP-3-
121).

All work to Council's sewerage infrastructure must be carried
out in accordance with a valid Operational Works approval.

Note:
Submission of the detail design must form part of an
Operational works application.

All live sewer work must be undertaken by Council.

Prior to the
commencement
of use

ROADWORKS AND CAR PARKING

28.

Dedicate all new road, including widening and truncations,
as road reserve.

Prior to the
commencement
of the use

29,

Construct the new intersection generally in accordance with
the approved plans and the Planning scheme policy for
development works.

Note:
Submission of the detail design must form part of an
Operational Works application.

Prior to the
commencement
of the use

30.

Provide new road generally in accordance with the approved
plans and the Planning scheme policy for development
works.

Note:
Submission of the detail design must form part of an
Operational Works application.

Prior to the
commencement
of the use

31.

Design and construct on-street car parking generally in
accordance with the Approved plans, applicable Planning

Prior to the
commencement
of use
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scheme codes, and the Planning scheme policy for
development works.

Car parking must:

a. provide a minimum of eight (8) parking spaces

b. be designed and constructed in accordance with AS2890
Parking facilities — on-street car parking

c. be constructed and sealed with concrete or asphalt

d. allow sufficient clearance between parked and turning
vehicles

e. be signed and/or delineated in accordance with the
Queensland manual of uniform traffic control devices

f. allow for the provision of fill and/or boundary retaining
walls and the containment and management of
stormwater drainage

g. be drained to a lawful point of discharge

Notes:

o Where there is any conflict between the Approved plans
and the Planning Scheme provisions, the Approved
plans prevail.

e Submission of the detail design must form part of an
Operational Works application.

b. extending along Miller Street;

c. extending along Baxter Street to link to the existing
Baxter Street pathway; and

d. a pram/wheelchair ramp for crossing Baxter Street and
new road as necessary.

Note:

Submission of the detail design must form part of an

Operational Works application.

32 Provide concrete barrier kerb and channel to the full Baxter | Prior to the
Street site frontage in accordance with the Planning scheme | commencement
policy for development works. of the use
Note:

Submission of the detail design must form part of an
Operational Works application.

33. Repair any damaged kerb and channel, footpath, or road | Prior to the
(including removal of concrete slurry from footpath, roads, | commencement
kerb and channel, and stormwater gullies and drainlines) and | of the use
reinstate existing traffic signs and pavement markings that
have been removed or damaged during any works carried
out in association with the approved development.

PEDESTRIAN AND CYCLIST PATHS

34. Provide 1.5m wide concrete pedestrian pathways as follows: | Prior to the
a. along one side of the new road; commencement

of the use
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35.

Provide a selected vehicle barrier treatment to the Miller
Street frontage to prevent parking on the road verge.

Specific barrier detail must be determined as part of an
assessment for Operational Works approval.

Prior to the
commencement
of the use

ELECTRICITY, STREET LIGHTING,
TELECOMMUNICATIONS

36.

Enter into an agreement with the Telecommunications
Authority or Cable Serve provider (whichever is applicable)
to ensure that telecommunications/cable services will be
available to each lot. Provide evidence of such an agreement
to the Assessment Manager prior to the endorsement of the
survey plan.

Prior to the
endorsement of
the first survey
plan

37.

Provide for electrical reticulation in accordance with the
Planning scheme policy for development works.

Detail must be determined as part of an assessment for
Operational Works approval.

Prior to the
commencement
of the use

38.

Provide street lighting in accordance with the Planning
scheme policy for development works.

Detail must be determined as part of an assessment for
Operational Works approval.

Prior to the
commencement
of the use

EASEMENTS

39.

Lodge to the State (Titles office) for registration the following
easement(s):

a. a combined stormwater and sewerage easement having
a minimum width of 3.5 metres, or as determined by an
Operational Works assessment, whichever is the
greater, to the benefit of Council that includes any
sewerage and stormwater main existing or proposed
traversing the site located within the easement and a
minimum of one (1) metre from the easement boundary;

b. a sewerage easement having a minimum width of 3.0
metres to the benefit of Council that includes any
sewerage main existing or proposed traversing the land
located within the easement and a minimum of one (1)
metre from the easement boundary;

c. stormwater drainage easements having a minimum width
as determined in an Operational Works assessment to
accommodate up to Q100 flows (plus climate change), to
the benefit of Council or relevant upstream properties,
that includes all stormwater flow paths traversing the site
from upstream catchments.

Prior to the
commencement
of t he use

40.

Ensure that any easement and rights pertaining to the
parcels of land associated with this approval are maintained
unless otherwise stated on the approved plan(s) or the

Prior to the
commencement
of use
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conditions of this approval. Proof of the registration or
surrender of any easements is to be submitted to the
Assessment Manager at the time of the submission of the
Survey plan for endorsement.

1.

Submit draft easement documentation to the Assessment
Manager for endorsement.

Prior to the
commencement
of the use

SERVICES AND STRUCTURES

42.

Supply and install all service conduits and meet the cost of
any alterations to public utility mains, existing mains,
services, installations required in connection with the
development in accordance with the applicable Planning
scheme codes, Planning scheme policy for development
works, or requirements of the individual service provider.

Prior to the
endorsement of
the survey plan

43.

Ensure all existing and proposed utility services and
connections (e.g. electricity, telecommunications, water, and
sewerage) are wholly located within each lot that they serve
or within a suitable easement to the satisfaction of the
Assessment Manager.

Prior to the
endorsement of
the survey plan

44.

Submit to the Assessment Manager a certificate produced by
an appropriately qualified Surveyor, which certifies that:

a. the boundary clearances for any existing buildings
remaining on the site comply with the relevant provisions
of the planning scheme and the Building Act 1975, unless
otherwise agreed in writing by the Assessment Manager

b. all constructed access and roadworks (including
associated fill batters and retaining walls) are fully
contained within a dedicated reserve or registered
easement

c. all utility services and connections (e.g. electricity,
telecommunications, water, sewerage) are wholly
located within the site or registered easement

d. all retaining walls and structures are wholly contained
within the site

e. any fill, including fill batters, are wholly contained within
the site.

Prior to the
endorsement of
the survey plan

PART 1B — ADVICE NOTES

INFRASTRUCTURE CHARGES

Infrastructure charges notice (331.2021.1282.1) applicable
to the development is attached to this Development
approval.

Prior to the
endorsement of
the survey plan
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RATES AND CHARGES

In accordance with the Planning Act 2016, all rates, charges, | Prior to the

or any expenses being a charge over the subject land under | endorsement of
any Act must be paid prior to the Plan of Subdivision being | the survey plan
endorsed by the Assessment Manager.

AMENITY

Ensure the development does not cause environmental | At all times
nuisance or environmental harm as per the Environmental
Protection Act 1994.

Storage of flammable and /or combustible liquids must | At all times
comply with the minor storage provisions of AS1940 - the
storage and handling of flammable and combustible liquids.

ENVIRONMENTAL HARM

The Environmental Protection Act 1994 states that a person | At all times
must not carry out any activity that causes, or is likely to
cause, environmental harm unless the person takes all
reasonable and practicable measures to prevent or minimise
the harm. Environmental harm includes environmental
nuisance. In this regard persons and entities, involved in the
civil, earthworks, construction, and operational phases of this
development, are to adhere to their ‘general environmental
duty’ to minimise the risk of causing environmental harm.
Environmental harm is defined by the Act as any adverse
effect, or potential adverse effect whether temporary or
permanent and of whatever magnitude, duration or
frequency on an environmental value and includes
environmental nuisance. Therefore, no person should cause
any interference with the environment or amenity of the area
by reason of the emission of noise, vibration, smell, fumes,
smoke, vapour, steam, soot, ash, dust, wastewater, waste
products, grit, sediment, cil, or otherwise, or cause hazards
likely in the opinion of the administering authority to cause
undue disturbance or annoyance to persons or affect
property no connected with the use.

FENCES

Should any existing fence not comply with the requirements | Prior to the

of this approval, the existing fence must be replaced in | endorsement of
accordance with the requirements of this approval at the | the survey plan
Developer's expense.
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7.

Fencing should be undertaken in accordance with the
provisions of this approval and the Neighbourhood Disputes
(Dividing Fences and trees) Act 2011. This includes
appropriate mediation practices and agreements regarding
the type of materials. Where a conflict exists between this
approval and the Act, the approval prevails.

Prior to the

endorsement of
the survey plan

WATER AND SEWERAGE

In order for agreed Council work to be performed on existing
live water and sewer infrastructure:

a. ensure a detailed design proposal is submitted to the
Assessment Manager, marked 'For construction’

b. complete and return the ‘Application for water and sewer’
forms (Notice to service provider) available from the
Assessment Manager

c. pay the applicable lodgment fee

d. if necessary, a quote will be prepared by Council's Water
Service section once the detailed design proposal is
approved

e. follow instructions provided with the quotation and pay
the quoted fee

Note:

The ‘Application for Water & Sewer’ forms can cater for both

water and sewer connection requirements in the one

application. The applicable lodgment fee will be adjusted at
the time of lodgment according to the features requested.

At all times

Connection to water or sewer infrastructure is subject to
further approvals. For further information about these
requirements, please contact Council’'s Water Services
section on 1300 883 699.

No plumbing and drainage works are to commence prior to
the issuing of the Plumbing and Drainage Approval by the
Council.

Prior to

commencement

of the use

PART 1C — PROPERTY NOTES

10.

Development approval 525.2021.22.1 - Fencing and
Landscaping

The following notation applies to the approved lot(s) 1, 12,
13, 14, 15.

All future purchasers of the subject land should note that the
fence and landscaping on the land fronting Baxter and Miller
Street is regulated through a development approval. The

Decision Notice

Sec

tion 63 of the Planr

nng Act 2016
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property owner must maintain the fence and landscaping in
accordance with the approval.

Decision Notice — Section 63 of the Planning Act 2016
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SCHEDULE 2 - PA EXTRACT ON APPEAL RIGHTS

CHAPTER 6, PART1 APPEAL RIGHTS
229 Appeals to tribunal or P&E Court
(1) Schedule 1 states—
(a) matters that may be appealed to—
(i) either a tribunal or the P&E Court; or
(i) only a tribunal, or
(m)  only the P&E Court; and
(b)  the person—
(i) who may appeal a matter (the appellant); and
(i) who is a respondent in an appeal of the matter; and
(i) who is a co-respondent in an appeal of the matter; and
(iv)  who may elect to be a co-respondent in an appeal of the matter.
(2)  An appellant may start an appeal within the appeal period.
(3) The appeal period is—

(@) for an appeal by a building advisory agency—10 business days after a decision notice for the
decision is given to the agency; or

(b)  for an appeal against a deemed refusal—at any time after the deemed refusal happens; or

(c)  for an appeal against a decision of the Minister, under chapter 7, part 4, to register premises or
to renew the registration of premises—20 business days after a notice is published under section
269(3)(a) or (4); or

(d)  for an appeal against an infrastructure charges notice—20 business days after the infrastructure
charges notice is given to the person; or

(e) for an appeal about a deemed approval of a development application for which a decision notice
has not been given—30 business days after the applicant gives the deemed approval notice to
the assessment manager; or

(f) for any other appeal—20 business days after a notice of the decision for the matter, including an
enforcement notice, is given to the person.

Note — See the P&E Court Act for the court's power to extend the appeal period.
(4)  Each respondent and co-respondent for an appeal may be heard in the appeal.

(9) If an appeal i1s only about a referral agency’s response, the assessment manager may apply to the
tribunal or P&E Court to withdraw from the appeal.

(6) Toremove any doubt, it is declared that an appeal against an infrastructure charges notice must not be
about—

(a) the adopted charge itself, or
(b)  for a decision about an offset or refund—
(i) the establishment cost of trunk infrastructure identified in a LGIP; or

(i) the cost of infrastructure decided using the method included in the local government's
charges resolution.

230 Notice of appeal

(1) An appellant starts an appeal by lodging, with the registrar of the tribunal or P&E Court, a notice of
appeal that—

(a) is in the approved form; and
(b)  succinctly states the grounds of the appeal.
(2)  The notice of appeal must be accompanied by the required fee.

(3) The appellant or, for an appeal to a tribunal, the registrar must, within the service period, give a copy of
the notice of appeal to—

Decision Notice — Section 63 of the Plar 016
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(a) the respondent for the appeal: and
(b)  each co-respondent for the appeal, and

(c)  for an appeal about a development application under schedule 1, table 1, item 1—each principal
submitter for the development application; and

(d) for an appeal about a change application under schedule 1, table 1, item 2—each principal
submitter for the change application; and

(e) each person who may elect to become a co-respondent for the appeal, other than an eligible
submitter who is not a principal submitter in an appeal under paragraph (c) or (d); and

(f) for an appeal to the P&E Court—the chief executive, and

(g) for an appeal to a tribunal under another Act—any other person who the registrar considers
appropriate.

(4) The service period is—

(a) If a submitter or advice agency started the appeal in the P&E Court—2 business days after the
appeal is started; or

(b)  otherwise—10 business days after the appeal is started.

(5) A notice of appeal given to a person who may elect to be a co-respondent must state the effect of
subsection (6).

(6) A person elects to be a co-respondent by filing a notice of election, in the approved form, within 10
business days after the notice of appeal is given to the person.

SCHEDULE 1 APPEALS
1 Appeal rights and parties to appeals
(1)  Table 1 states the matters that may be appealed to—
(a) the P&E court; or
(b) atribunal.
(2) However, table 1 applies to a tribunal only If the matter involves—
(a) the refusal, or deemed refusal of a development application, for—
(i) a material change of use for a classified building; or
(i) operational work associated with building work, a retaining wall, or a tennis court; or
(b)  a provision of a development approval for—
(1) a material change of use for a classified building; or
(i) operational work associated with building work, a retaining wall, or a tennis court; or
(c) if adevelopment permit was applied for—the decision to give a preliminary approval for—
(i) a malerial change of use for a classified building; or
(i) operational work associated with building work, a retaining wall, or a tennis court; or
(d)  a development condition if—

(i) the development approval is only for a material change of use that involves the use of a
building classified under the Building Code as a class 2 building; and

(i) the building is, or is proposed to be, not more than 3 storeys; and
(i) the proposed development is for not more than 60 sole-occupancy units; or

(e) adecision for, or a deemed refusal of, an extension application for a development approval that
is only for a material change of use of a classified building; or

(f) a decision for, or a deemed refusal of, a change application for a development approval that is
only for a material change of use of a classified building; or

(g) a matter under this Act, to the extent the matter relates to—

(i) the Building Act, other than a matter under that Act that may or must be decided by the
Queensland Building and Construction Commission; or

(i) the Plumbing and Drainage Act, part 4 or 5; or

Attachment 5 - Development Approval
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(3)

4)
)

(N

(h)  adecision to give an enforcement notice in relation to a matter under paragraphs (a) to (g); or
(i)
()
(k)
Ui
Also, table 1 does not apply to a tribunal if the matter involves—
(a) for a matter in subsection (2)(a) to (d)—

0]

a decision to give an infrastructure charges notice; or
the refusal, or deemed refusal, of a conversion application; or
a matter that, under another Act, may be appealed to the tribunal; or

a matter prescribed by regulation.

a development approval for which the development application required
assessment; and

impact

(i) a development approval in relation to which the assessment manager received a properly
made submission for the development application; or

(b) a provision of a development approval about the identification or inclusion, under a variation

approval, of a matter for the development.

Table 2 states the matters that may be appealed only to the P&E Court.
Table 3 states the matters that may be appealed only to the tribunal.

In each table—

(a)
(b)
(c)
(d)

If the chief executive receives a notice of appeal under section 230(3)(f), the chief executive may elect

column 1 states the appellant in the appeal; and
column 2 states the respondent in the appeal, and
column 3 states the co-respondent (if any) in the appeal, and

column 4 states the co-respondents by election (if any) in the appeal.

to be a co-respondent in the appeal.

Extract of Schedule 1 of the Planning Act 2016

Table 1

Appeals to the P&E Court and, for certain matters, to a tribunal

Development applications

An appeal may be made against—

(a) the refusal of all or part of the development application; or

(0)

the deemed refusal of the development application; or

(c) a provision of the development approval; or

(d)

if a development permit was applied for—the decision to give a preliminary approval

referral response—the
concurrence agency

Column 1 Column 2 Column 3 Column 4
Appellant Respondent Co-respondent (if any) Co-respondent by election (if
any)
The applicant The assessment | If the appeal is about a A concurrence agency that is
manager concurrence agency's not a co-respondent

If a chosen assessment
manager is the respondent—
the prescribed assessment
manager

Any eligible advice agency for
the application

Any eligible submitter for the
application

Decision Notice — Sect
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Table 2

Appeals to the P&E Court only

Eligible submitter appeals

An appeal may be made against the decision to give a development approval, or an approval for a

change application, to the extent that the decision relates to—

(a) any part of the development application for the development approval that required impact

assessment; or

(b) a variation request.

Column 1 Column 2 Column 3 Column 4
Appellant Respondent Co-respondent (if any) Co-respondent by election (if
any)

For a development | 1 For a | 1 The applicant Another eligible submitter for the

appl\lcatlnn—aln development 2 If the appeal is application

eligible submitter for application— aboul a concurrence

the development the agency’s refarral

application assessment response—the

For a change manager concurrence agency

application—an For a change

eligible submitter for application—

the change the responsible

application entity

Eligible submitter and eligible advice agency appeals

An appeal may be made against a provision of a development approval, or failure to include a

provision in the development approval, to the extent the matter relates to—

(a) any part of the development application or the change application, for the development approval,
that required impact assessment; or

(b) a variation request.

Column 1 Column 2 Column 3 Column 4
Appellant Respondent Co-respondent (if any) Co-respondent by election (if
any)
For a development For a | 1 The applicant Another eligible submitter for the
application—an development 2 If the appeal is application
eligible submitter for application— about a concurrence
the development the agency’s refarral
application assessment response—the
manager

For a change
application—an
eligible submitter for

For a change
application—

the change the responsible
application entity

An eligible advice

agency for the

development
application or change
application

concurrence agency

Note:

Attached is a Rights of Appeal Waiver form (Schedule 3). Please complete and return this form if you are
satisfied with the approval and agree to the conditions contained therein and you wish to waiver the 20 day
appeal period available under the Planning Act 2016

Decision Notice — Sec

tion 63 of the Plar

14 E
016
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SCHEDULE 3 = RIGHT OF APPEAL WAIVER

\Ad 7
BUNDABERG

REGIONAL COUNCIL

Mail To: Bundaberg Regional Council

Email Address: development@bundaberg.qgld.gov.au
Attention: Development Assessment

RE:

Council reference: 525.2021.22.1

Property Address: 126 & 128 Miller Street, Bargara; land described as Lot 98 on
SP156694 and Lot 6 on CK3683

This advice is to confirm that I/We have received the above approval and agree to the
conditions contained therein. I/We hereby waiver My/Our appeal rights available under the
Planning Act 2016.

Applicant’'s Name:
Signature:

Date:

Decision Nofice — Section 62
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f“‘f ltem 28 June 2022

';‘—,& —
BUNDABERG
REGIHONAL COUNCILE
Item Number: File Number: Part:
K3 344.2021.25.1 PLANNING

Portfolio:
Planning & Development Services

Subject:

DA522.2020.182.1 - Request for Extended Completion Date Building Bundaberg
Region 2020 Incentives

Report Author:

Michael Ellery, Group Manager Development
Authorised by:
Stephen Johnston, Chief Executive Officer

Link to Corporate Plan:

Our community and environment - 1.1 Economic growth and prosperity - 1.1.4 Develop
a sustainable pipeline of strategic projects that support organisational and economic
development objectives, including procuring external grant funding.

Background:

Council is in receipt of a request to extend the completion date for a development to
be eligible for incentives under the Building Bundaberg Region 2020 incentives
scheme.

The request relates to DA522.2020.182.1 being a development permit for Multiple
Dwelling Units and Office located at 30 Quay Street, Bundaberg Central. The
incentives approved on 14 June 2021 provide for a 100% discount. Under the
Infrastructure agreement (1A) executed on 17 June 2021, to receive the incentives the
development was required to be completed by 14 June 2022. To date, no works have
commenced and no further approvals have been obtained for the development.

The owner of the subject site has requested that the completion date be extended for
a period of 12 months to 14 June 2023. Although the IA provides for the ability to
make an Extension Request to the Chief Executive Officer, it is a precondition of such
requests that the development achieve substantial commencement (ie the slabs for
the units are constructed) prior to making that request. As such the request has been
reported to Council for determination.

In seeking the request, the owner has advised that the extension is needed due to
market conditions. A copy of the owner’s request is included as Attachment 2.

Associated Person/Organization:

Retirezy Pty Ltd - owner

Meeting held: 28 June 2022
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Consultation:

No consultation has been undertaken regarding this matter.
Chief Legal Officer’s Comments:

As noted previously, the discounts and performance of the developer are secured by
an Infrastructure Agreement. If the Council agrees to the extended completion date,
a Deed of Variation will be required to amend the Completion Date in the IA.

Policy Implications:

The Building Bundaberg Region 2020 incentives scheme closed for new applications
on 30 June 2021. Accordingly, it was originally envisaged that the last of the
incentivised developments would be finalized in the second half of 2022 barring any
extensions as allowed for under each IA.

Although the owner has not provided a detailed explanation for why the extension is
sought, it is well understood that there are significant delays within the development
industry at the moment resulting from a lack of materials, consultants and contractors
to undertake construction. These delays would undoubtably impact on this proposal
as well, making it difficult to progress the development.

On this basis it is recommended that the requested extension to 14 June 2023 be
granted.

Financial and Resource Implications:

The discounts available for the development based on the current IA are outlined in
the table below:

Infrastructure Amount | Applicable Discount Reduced Infrastructure
Amount
$168,887.12 100% Nil

Risk Management Implications:

There appears to be no risk management implications.
Human Rights:

There appears to be no human rights implications.
Indigenous Land Use Agreement (ILUA) Implications:

There appears to be no ILUA implications.
Attachments:

41 Locailty Plan

42 Site Plan

43 Owners Request

44 Infrastructure Agreement

Meeting held: 28 June 2022
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45 Development Approval

Recommendation:

That Council agree to an extension of the Completion Date in the Building
Bundaberg Region 2020 infrastructure agreement for DA522.2020.182.1 to 14

June 2023.

Meeting held: 28 June 2022
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From: Mascotmont - Steve

To: Judy Jackson
Subject: FW: Retirezy Pty Ltd ATF Retirezy Unit Trust - 30 Quay St Bundaberg 4670 - Infrastructure Agreement

dated 17-6-2021. EXTENTION REQUEST
Date: Wednesday, 18 May 2022 10:20:48 AM
Attachments: image001.jpg

image003.png

imagedid. prg

image005.png

image006.png

imagedi7. prg

image002.jpg

Hi Judy

Re: “Building Bundaberg Region 2020” Infrastructure Charges Incentive Scheme

Due to market conditions, we will not be able to complete our development by the completion

date of 14 June 2022 in our “Infrastructure Agreement” dated 17" June 2021.

We are requesting an extension period of 1 year till 14™ June 2023 under clause 6.1 (c)
Looking forward to your response.
Regards

Steve Canard

From: Judy Jackson <Judy.Jackson@bundaberg.qld.gov.au>
Sent: Wednesday, 16 June 2021 2:30 PM

To: Mascotmont - Steve <steve@mascotmont.com.aus>
Subject: RE: 30 Quay St

Hi Steve, thank you | will send out the signed copy as soon as possible.
From: Mascotmont - Steve <steve@mascotmont.com.aus

Sent: Wednesday, 16 June 2021 2:29 PM

To: Judy Jackson <Judy.Jackson@bundaberg.gld.gov.au>

Subject: RE: 30 Quay St

Hi Judy

As requested | have completed 2 copies of the attached document and dropped them off to
BRC's front desk today.

Regards

Steve Canard

Attachment 3 - Owners Request
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From: Judy Jackson <Judy.Jackson @bundaberg.qld.gov.au>
Sent: Monday, 14 June 2021 4:38 PM

To: Mascotmont - Steve <steve@mascotmont.com.au=>
Subject: 30 Quay 5t

Re: “Building Bundaberg Region 2020” Infrastructure Charges Incentive Scheme

Thank you for your application for the “Building Bundaberg Region 2020”
Infrastructure Charges Incentive Scheme. Your application relates to Development
Permit for Multi Units (Council reference 522.2020.182.1) at 30 Quay Street; land
described as Lots 4 & 6 on RP60097, which was received by Council on 4 April
2021

Please be advised your request has been accepted by Council. It is requested
that you complete the attached document (infrastructure agreement) and post Two
original hardcopies for endorsement by Council which will allow us to finalise your
request.

If you require any assistance in completing the infrastructure agreement or have
any questions about the process, please contact me, on telephone 1300 883 699.

Yours sincerely

JUDY JACKSON

Senior Administration Officer

T 07 4130 4027

E judy jackson@bundaberg gld gov.au

L2/ | 2]}

This email and/or associated attachments and links may contain confidential, privileged or
personal information. If you are not an intended recipient, you must not deal with or rely on any
information herein and please advise the sender or call Council on 1300 883 699. Council
undertakes virus protection but excludes all liability for transmission any potential viruses (or
similar). Council may collect your personal information which will be used for the purposes
outlined in this communication. This information will only be accessed by authorised Council
officers and will be handled in accordance with Council's Privacy Statement governed by the
Information Privacy Act 2009. Visit https://www.bundaberg.gld.gov.au/privacy for further
information.

This email and/or associated attachments and links may contain confidential, privileged or
personal information. If you are not an intended recipient, you must not deal with or rely on any
information herein and please advise the sender or call Council on 1300 883 699. Council
undertakes virus protection but excludes all liability for transmission any potential viruses (or
similar). Council may collect your personal information which will be used for the purposes
outlined in this communication. This information will only be accessed by authorised Council
officers and will be handled in accordance with Council's Privacy Statement governed by the
Information Privacy Act 20089. Visit https://www.bundaberg.qld.gov.au/privacy for further
information.
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Infrastructure Agreement
Planning Act 2016

Building Bundaberg Region2020
Infrastructure Agreement

Bundaberg Regional Council
Council

Retirezy Pty Ltd ATF The Retirezy Unit Trust
Owner
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Dated this I?ﬁ day of ju(\Q 2021

PARTIES
Council: BUNDABERG REGIONAL COUNCIL of 190 Bourbong Street,
Bundaberg in the State of Queensland
Owner: RETIREZY PTY LTD ATF THE RETIREZY UNIT TRUST of PO Box

1052, Bundaberg in the State of Queensland

Part1 Preliminary

1. Introduction

11 Short title

This document may be referred to as the Building Bundaberg Region 2020
Infrastructure Agreement.

12 Deed
This document is a deed which comprises the following:
(a) Part 1 which recites the following:
(i) the date of this document;
(i) the names of the parties to this document;

(iiy the purpose for which the parties have entered into this
document;

(b) Part 2 which witnesses the terms agreed upon by the parties;
(c) Part3which provides for the execution of this document by the parties.

13 Date
This document is made on the date when the last party executes this
document.

14 Parties

This document is made between the parties in Schedule 1.
15 Recitals
This document has been entered into for the following purposes:

(a) ©On 30 June 2020, the Council launched the “Building Bundaberg
Region 2020" infrastructure charges incentives policy with the
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objective of stimulating new construction activity and employment in
the region,;

(o) The “Building Bundaberg Region 2020" infrastructure charges
incentives scheme commenced on 1 July 2020 and it seeks to offer
discounts for infrastructure charges or infrastructure contributions
required under a condition of approval, for certain development;

{© The parties have agreed that discounts will apply for the Eligible
Development in accordance with the terms of this document.

Part 2Terms agreed by the parties

2. Interpretation
21 Definitions

In this document, unless the context or subject matter otherwise indicates
or requires a word which is capitalised has the following meaning:

Applicable Discount means.
(a) 100% of the Infrastructure Amount if the Eligible Development is for:
(i) CBD/Town Centre Development; or
(i) Rural Sector Development where:
(1) intensive horticulture;
(2) rural industry;
(3) intensive animal industry
(4) aquaculture; or
(5) winery (where in a rural zone),

and is Completed by the Completion Date but limited to a maximum
monetary discount of one million dollars; or

(b) 50% of the Infrastructure Amount if the Eligible Development is any
other development and is Completed by the Completion Date but
limited to a maximum monetary discount of one million dollars.

Approval means a development permit or compliance permit for a material
change of use or reconfiguring a lot.

Authority means a government, semi-government, local government,
statutory, public, ministerial, civil, administrative, fiscal or judicial body or
other entity or body with relevant power or authority.

Business Day has the meaning in the Acfs Interpretation Act 1954 (Qld).
Calendar Day means from one midnight to the following one.
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CBD/Town Centre Developmenthasthe meaning specified for “CBD/Town
Centre development” in Attachment B of the Incentives Application Form.

Charges Notice means:
(@) an infrastructure charges notice as defined in the Planning Act;

(b) a notice equivalent to an infrastructure charges notice which is given
under legislation which repeals and replaces the Planning Act.

Chief Executive Officer means the chief executive officer of the Council.

Commencement Date means the date on which this document commences
as stated in clause 1.3.

Completed means:
(a) for a material change ofuse:

() where involving building works, a certificate of classification or
the final inspection certificate (for a single detached class 1a
building or structure) has been issued and the Council is satisfied
that all applicable conditions for the material change of use have
been complied with; or

(il where notinvolving building work, the whole of the approved use
is established and the Council is satisfied that all applicable
conditions for the material change of use have been complied
with; or

(b) for building work, a certificate of classification or the final inspection
certificate (for a single detached class 1a building or structure) has
been issued, or

(c) where the Eligible Development relates to one or more stages of
development, achievement of (a) or (b) for the stage or stages.

Completion Date means:
(@ 14™ June 2022 or

(b) if the Chief Executive Officer extends the date under clause 6.1(c), the
extended date.

Council means the Local Government identified in ltem 1 of Schedule 1.
Owner means the party identified in Item 2A of Schedule 1 .
Development Land means the land identified in ltem 3 of Schedule 1.

DevelopmentObligationmeans an obligation under this documentto be
performed and fulfilled by a party.

Dispute Notice means a Notice given under clause 11.1.
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Due Date means the last date by which the Reduced Infrastructure Amount
must be paid to the Council and identified in ltem 6 of Schedule 1.

Eligible Development means the development identified in Item 4 of
Schedule 1 which is:

(a) CBD/Town Centre Development; or

(b) Rural Sector Development; or

() Other Eligible Development.

Expert means an expert appointed under clause 11.3.

Extension Requestmeans a request made in writing to the Chief Executive
Officer before the Completion Date sought to be extended, foran extension
to the Completion Date which includes information demonstrating that:

(3 theEligible Developmenthasachieved Substantial Commencementby
the Completion Date sought to be extended; and

() there is a sufficient explanation for why the Eligible Development
cannot be completed by the Completion Date sought to be extended.

Force Majeure means an event:

(a) being a Commonwealth or State government decree, an act of God,
industrial disturbance, act of public enemy, war, international
blockade, public riot, lightning, flood, earthquake, fire, storm or other
physical or material restraint;

(6) which is not within the reasonable control of the party claiming Force
Majeure; and

(c) which could not have been prevented by that party exercising a
standard of knowledge, foresight, care and diligence consistent with
that of a prudent and competent person under the circumstances.

GST has the meaning in the GST Act.
GST Act means A New Tax System (Goods and Services Tax) Act 1999 (Cth).
Iincentives Application Form means the document in Schedule 3.

Infrastructure Agreementmeans an agreement under Chapter 4, Part4 of
the Planning Act.

Infrastructure Amount means the amount identified in Column 1 of
Schedule 2.

Infrastructure Charging Instrument means a law or statutory instrument for the
levying of a charge for infrastructure.

Local Government has the meaning in the Local Government Act.

Notice means a document to be given by a party or a person under this
document.
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Other Eligible Development has the meaning specified for “Other eligible
development” in Attachment B of the Incentives Application Form.
Owner means:
(a) the party identified in ltem 2 of Schedule 1;
(b) otherwise, for land the following:

(i) the person for the time being entitled to receive the rent for the

land;
(i) the personwhowould be entitled to receive the rent forthe land
if the land were let to a tenant at a rent.

Planning Act means the Planning Act 2016 (Qld).
Reconfigured Lot means a lot created upon the reconfiguration of the
Development Land.
Reduced Infrastructure Amount means the Infrastructure Amount
discounted by the Applicable Discount and is the amount identified in Column
3 of Schedule 2.
Rural Sector Development has the meaning specified for “Rural sector
development” in Attachment B of the Incentives Application Form.
Substantial Commencement:

@ means the commencement of construction of either slab or footings
(whichever is required for the development) proportionate to the size
of the development proposed; and

b does not include preliminary site works such as tree clearing or bulk
earth works.

22 Undefined word
If a word is not defined in this document, unless the context or subject
matter otherwise indicates or requires, the word is to have a meaning given
to it by the following:
(a) the Planning Act;
(b) a relevant local planning instrument if the word is not defined in the
Planning Act;
(¢ the Macquarie Dictionary if the word is not defined in the Planning Act
or a relevant local planning instrument.
23 References

In this document unless the context or subject matter otherwise indicates or

requires:

(a) a reference to a document, includes a consolidation, amendment,
notation, supplement, replacement or variation of the document,
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a reference to a law or a provision of a law, includes the following:

(i) thelaw and the common law including the principles of equity of
the Commonwealth, a State or a Territory;

(i) a statutory instrument made or in effect under the law or the
provision;

(i) a consolidation, amendment, extension, re-enactment or
replacement of the law or the provision;

a reference to a word in:

(i) the singular includes the plural; and

(i) the plural includes the singular;

a reference to the word dollar or $, is a reference to a dollar of
Australian currency and an amount payable is payable in Australian
dollars;

a reference to writing, includes a mode of representing or reproducing
a word in tangible and permanently visible form and includes a
facsimile transmission;

a reference to the word includes, or to an example or particularisation
of a clause, does not limit the meaning of a word to which the clause
relates to a matter of a similar kind;

a reference to a word which is defined in this document, includes
another part of speech or grammatical form of the word which is to
have a corresponding meaning;

areference to a party made up of more than one person, is areference

to all of those persons separately so that:

() an obligation of a party binds them jointly and each of them
individually; and

(i) a right of a party benefits them jointly and each of them
individually;

(i) a reference to a day is a Calendar Day;

1)

(k)

U

a reference to a date on or by which an act is to be done is to be taken
to be the next Business Day if:

(i) the date is not a Business Day; or

(i) the actis done after 5.00pm on the day by which the act is to be
done;

a reference to a period of time which is to be calculated by regard to a
day or an event, is to exclude the day or the day of the event;

a reference to the word land, includes the following:
(i) an interest or estate in, on, over or under the land;
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(i) theairspace above the surface ofthe land and an estate orinterest
in the land;

(i) the subsoil of the land and an estate or interest in the subsoil;
(iv) a part or parts of theland,
(v) an estate or interest created for any of the above matters;

(m) areference to the word sell, includes transfer, dispose of and alienate
but excludes a mortgage, licence, grant of an easement and a lease
other than a lease for a term including an option exceeding 5 years;

(n) a reference to a successor in title of land, includes the following:

() aperson deriving titie to the land through or under the Owner of
the land;

(i) a mortgagee which takes possession of the land;

(o) areference to the address of a party is a reference to the physical or
postal address of that party stated in Schedule 1 or as changed under
this document, as indicated by the context or subject matter.

Infrastructure Agreement
Infrastructure Agreement under the Planning Act

This document constitutes an Infrastructure Agreement under the Planning
Act.

Application of the Infrastructure Agreement

This document applies to all development comprising the Eligible
Development described in Item 4 of Schedule 1.

Owner

@ The Owner consents to the Development Obligations of the Owner
attaching to the Land under the Planning Act .

() A Development Obligation is binding on the Owner of the
Development Land and the Owner's successor in title of the
Development Land under the Planning Act.

(¢ ADevelopment Obligation is not affected by a change in the ownership
of the Development Land or a part of the Development Land.

Relationship to an Approval

If a Development Obligation is inconsistent with an Approval for the
Development Land, the Development Obligation is to prevail to the extent
of the inconsistency.
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35 Relationship to an Infrastructure Charging Instrument

(a) This document is not intended to limit the nature or type of an
Infrastructure Charging Instrument which an Authority may lawfully
make for the development of the Development Land.

(b) If a Development Obligation is inconsistent with an Infrastructure
Charging Instrument, the Development Obligation is to prevail to the
extent of the inconsistency.

4.  Operation of the Infrastructure Agreement
41 Commencement of the Infrastructure Agreement

This document is to be of no effect until the Commencement Date.
42 Termination of the Infrastructure Agreement

This document is terminated if:

(a) the parties agree as follows:

(i) that the performance and fulfilment of this document has been
frustrated by an event outside of the control of the parties; or
(i) to terminate this document; or

(b) the Eligible Development is not Completed by the Completion Date or
an extended Completion Date allowed for under clause 6.1(c); or

{c) clause 7.1(d) operates.

5. Deed of agreement
5.1 Continuing effect as a deed of agreement if not an Infrastructure

Agreement

In the event that this document is declared not to be an Infrastructure

Agreement, as defined by the Planning Act, the parties agree to be bound

by the terms of this document as though it were a deed of agreement.

6. Development Obligations
6.1 The Council’s and Owner’s obligations

@ If:
(i) the Eligible Developmentis Completed by the Completion Date;
and

(i)  the Reduced Infrastructure Amountis paid by the Due Date,

the Councilagreestoacceptthe paymentofthe Reduced Infrastructure
Amount in full and final satisfaction of the Infrastructure Amount.
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by If:

(i) the Eligible Development is not Completed by the Completion
Date; or

(i)  the Reduced Infrastructure Amountis not paid by the Due Date,
the Owner will pay the Infrastructure Amount forthwith.

(© The Chief Executive Officer may, in his absolute discretion, extend the
Completion Date upon the making of an Extension Request.

The Owner’s obligations

Upon acceptance by the Council of the payment of a Reduced Infrastructure
Amount in accordance with the terms of this document, the Owner is
released from any further obligation to pay the Infrastructure Amount under
the Charges Notice or the condition identified in Item 5 of Schedule 1.

Application
Application of Applicable Discount

(a) An Applicable Discount applies to the net amount of an Infrastructure
Amount before credits and offsets have been deducted.

(b) An Applicable Discount may only be applied in the manner stated in
this document.

{0 An Applicable Discount may only be applied once for the Eligible
Development.

(d) Development which is subject to a refund by operation of section 137
or section 139 of the Planning Act is not eligible for a discount. If by
operation of section 137 or section 139 of the Planning Act
development, which is otherwise Eligible Development, is subjectto a
refund, this agreement terminates and each party is released from all
obligations under this agreement.

Early payment

This document does not preclude the Owner from making early payment of
a Reduced Infrastructure Amount. However, early payment does not
guarantee eligibility for an Applicable Discount and the terms of this
document must be satisfied to secure an Applicable Discount. The early
payment of a Reduced Infrastructure Amount does not release the Owner
from an obligation to pay the Infrastructure Amount until the Council has
accepted the payment of the Reduced Infrastructure Amountin accordance
with clause 6.1(a).
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Assignment
Assignment of interests, rights or obligations under document

The Owner may not, either absolutely or by way of security, assign its
interests, rights or obligations under this document:

(8) without the written consent of the Council;and
(b) inamannerwhich is inconsistent with the provisions of this document.

Novation of document uponsale

Reconfiguring of the Development Land

If the Development Land is subject to reconfiguring of a lot to create a
Reconfigured Lot, then a Development Obligation:

(a) remains attached to the Reconfigured Lot; and

(b) binds the Owner of the ReconfiguredLot.

Dealing with the DevelopmentLand

The Owner and the Owner's successors in title are not to sell the
Development Land or a Reconfigured Lot prior to the performance and
fulfilment of the Development Obligations under this document except
subject to the condition that the purchaser is to enter into a deed of novation
of this document with each other party, on terms reasonably acceptable to
each other party, whereby the purchaser becomes contractually bound to
each other party to perform and fulfil the provisions of this document or
such of them as remain unperformed or unfulfilled by the Owner at the
time of thesale.

Right of access
Access to DevelopmentLand

The Owner is to, upon the receipt of a Notice given by the Council to the
Owner which states that access is requested, permit the Council to have
access to the Development Land for the purposes of determining whether:

(8) Substantial Commencement has been achieved; or
(o) the Eligible Development has been Completed.
Exercise of aright of access

In exercising a right of access, the Council is:

(8) to exercise reasonable care so as not to cause damage or injury to
property or a person;
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(o) taken to be an invitee of the Owner and the occupier of the relevant
land; and
{c) to promptly rectify any damage caused to property.
11. Dispute resolution generally
11 Dispute
If there is a dispute between the parties, a party may give a Dispute Notice
referring the dispute for determination by the Expert.
112  Notice as bar
The giving of a Dispute Notice operates as a complete and unconditional bar
and waiver to the commencement of a proceeding or any litigation in respect
of a dispute until after the actions in this clause 11 have been taken and
followed.
13 Identity of expert
If within 14 Calendar Days from the giving of a Dispute Notice the parties
are not able to agree on the identity of the Expert, the Expert is to be
appointed at the request of any party by the President for the time being of
the Queensland Law Society Incorporated.
114 Experience and expertise
The Expert is to be a qualified civil engineer with extensive experience in
dispute resolution and construction practices.
115 Non arbitrator
The Expert is to determine the procedure to be adopted to determine the
dispute and is to act as an expert and not as an arbitrator.
11.6 Submissions
(@ A party may make a submission to the Expertin respect of the dispute
within 14 Calendar Days after the appointment of the Expert.
() A party making a submission to the Expert in respect of the dispute is
to give a copy of the submission to each other party within 7 Calendar
Days after the submission is given to the Expert.
(0 The Expertis to take account of any submission received in respect of
the dispute under paragraph11.6(a).
1.7 Costs

The parties are to pay the Expert's costs (including the cost of engaging and
consulting advisers) equally.
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Co-operation

(@) The parties are to at all times do all things which the Expert requires of
them in respect of the Expert's determination of the dispute and are to
co-operate and assist the Expert in every reasonable way.

{t) A party is not to wilfully do or cause to be done any act to delay or
prevent the determination of the dispute by the Expert.

Determination
The Expert's determination:
(a) is to be made within 14 Calendar Days after the earlier of!

(i) each party has made a submission to the Expert in respect of the
dispute;

(i) the expiry of the time for a party to make a submission to the
Expert in respect of the dispute;

(b) is to be given in writing as soon as possible;
(¢) is to contain the reasons for the making of the determination;

(d) is final and binding on the parties.

Force Majeure
Notice of Force Majeure

If a party is unable by reason of Force Majeure to perform and fulfil an
obligation, the party is to, as soon as is reasonably practicable after the
Force Majeure, give to each other party a Notice which states the following:

(a) that Force Majeure is in existence; and
(b) full particulars of the Force Majeure.
Suspension of anobligation

An obligation of a party so far as itis affected by Force Majeure is suspended
during the following:

(a) the continuance of Force Majeure; and
(b) a further period which is reasonable in the circumstances.
Removal or amelioration of Force Majeure

The party giving a Notice of Force Majeure is to, as soon as is reasonably
practicable, use its best endeavours to remove the Force Majeure or
ameliorate its effect.

Dispute resolution process toapply

If the parties are unable to agree on the existence of a party's Force Majeure
or the period during which an obligation is suspended during the
continuance of Force Majeure the dispute is to be resolved underclause 11.
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Time

Time of theessence

Time is, in all cases, of the essence.
Extension oftime

The parties may agree to extend a time stated in this document by giving to
each other a Notice which states the extended time.

Counterparts

Document may consist ofcounterparts

This document may consist of a number of counterparts, each of which
when executed shall be an original and all the counterparts together shall
constitute one and the same instrument.

Exchange of a counterpart

A party who has executed a counterpart of this document may exchange
that counterpart with another party by faxing it or emailing it to the other
party and, if that other party requests it, promptly delivering that executed
counterpart by hand or post to the other party. However, the validity of this
document is not affected if the party who has faxed or emailed the
counterpart delays in delivering or does not deliver it by hand or by post.

Further action
Action to give effect to this document

A party is to do at its cost everything reasonably necessary to effect, perfect
or complete this document and a transaction incidental to this document.

Furtheractionifaclauseis invalid, illegal or unenforceable

The parties are to use their best endeavours including the preparation,
negotiation and execution of a further document to ensure that the object
of a clause or part of a clause which is held by a court to be invalid, illegal
or unenforceable is substantially achieved.

Severance
Removal from this document

A clause or part of a clause which is held by a court to be invalid, illegal or
unenforceable is to be treated as removed from this document.

Effect of removal on this document

The remaining clauses are not affected by
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(a) the invalidity, illegality or unenforceability of a clause or part of a
clause; or

(b) the removal of a clause or part of a clause from this document.
Further action onremoval

The parties are to use their best endeavours to satisfy the intent of this
document as stated in clause 1.5, for a clause or part of a clause which is
held by a court to be invalid, illegal or unenforceable, to the extent that it is
possible having regard to the relevant court judgment.

Notice
Form of aNotice
(a) A Notice given by a party is to be:
(i) inwriting;
(i) signed by the party; and
(i) marked for the attention of the relevant person.

(b) A party receiving a Notice is not obliged to enquire as to the authority
of the person signing the Notice.

Giving of aNotice

(a) A party may give to any other party a Notice by sending the Notice in
one of the following ways:

(i) delivering the Notice to the other party at the physical address of
the party;
(i) sending the Notice to the other party by electronic mail;

(i) posting the Natice by prepaid post to the other party at the postal
address of the party;

(iv) faxing the Notice to the other party at its facsimile number.
(b) A Notice is to be treated as given in the following circumstances:
(i) ifitis delivered, when itis left at the physical address of the other
party;
(i) ifitis sentby electronic mail and no electronic error notification

is received by the sender, the date and time the electronic mail
indicates it was sent;

(iiiy ifitis sent by post, 3 Calendar Days afteritis posted or 7 Calendar
Days after it is posted if sent to or from a place outside Australia;

(iv) if it is sent by facsimile, as soon as the sender receives from the
sender’s facsimile machine a report of an error-free transmission
to the correct facsimile number.
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19

Change of the details of a party

A party may change the address, facsimile number and the person to whose
attention a Notice is to be brought by giving to each other party a Notice
which states the following:

(a) the changed details;

(b) thatthe change is to take effect from a date which is at least 7 Calendar
Days after the Notice is given to each other party.

Further agreement

Agreement to change

(8) The parties may at any time agree to change, review or replace this
document. ’

() The parties may agree the circumstances and the manner in which a
change, review or replacement of this document is to be conducted.

Form of the change

A change, review or replacement of this document only has effect if the
change:

(a) s in the form of a deed executed by the parties; and
() complies with the Planning Act and any other relevant law.
Further agreement

@ The parties may at any time enter into an agreement or arrangement
for a matter the subject of this document that the parties consider is
necessary or desirable in order to give effect to this document.

() Anagreement or arrangement entered into under paragraph (a)is not
to be inconsistent with this document.

Costs and outlays

Each party pay its own costs

Each party must pay its own costs and outlays connected with the
negotiation, preparation and execution of this document.

Governing law andjurisdiction
Queensland law toapply

This document is governed by the laws which apply in the State of
Queensland.
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20.2 Queensland courts to have jurisdiction

@)

The parties irrevocably and unconditionally submit to the exclusive
jurisdiction of the courts of the State of Queensland and a court which
has jurisdiction to hear an appeal from those courts.

(o) The parties are not to object and waive their right to object to the
following:

(i) alegal proceeding brought in those courts;

(i) the exercise of the jurisdiction by those courts on any basis;

(i) the exercise or non-exercise of a right, including for the actual or
contemplated enforcement or preservation of a right, waiver,
release, indemnity, discharge or charge under this document.

21. GST

211 Construction of thisclause

In this clause 21:

(@)
(b)

a word has the meaning in the GST Act; and

areference to GST payable and an input tax credit entittementinclude
the GST payable by, and the input tax credit entitlement of, the
representative member for a GST group of which the entity is a
member.

212 Payment of GST

@

)

©

(d)

(€)

If a party or an entity through which that party acts (Supplier) is liable
to pay GST on a supply made under or in connection with this
document, the recipient is to pay to the Supplier an amount equal to
the GST payable by the Supplier.

The recipient is to pay the amount stated in paragraph (a) in addition
to and at the same time that the consideration for the supply is to be
provided under this document.

The Supplier is to deliver a tax invoice or an adjustment note to the
recipient before the Supplier is entitled to the payment of the amount
stated in paragraph (a).

The recipient may withhold the payment of the amount stated in
paragraph (a) until the Supplier provides a tax invoice or an
adjustment note, as appropriate.

If an adjustment event arises in respect of a taxable supply made by a
Supplier under this document, the amount payable by the recipient is
to be recalculated to reflect the adjustment event and a payment is to
be made by the recipient to the Supplier or by the Supplier to the
recipient as the case requires.
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214

215

216

21

) The parties are to do all things including producing a tax invoice and
other documents which may be necessary or desirable to enable or
help the other party to claim an input tax credit, set-off, rebate or
refund for an amount of GST for a supply under this document.

Reimbursable cost

If a party is required to pay for a cost of another party (Reimbursable Cost),
the amount to be paid is the amount of the Reimbursable Cost net of an
input tax credit or reduced input tax credit to which the other party is entitled
for the Reimbursable Cost.

Indemnified cost

If a party has the benefit of an indemnity for a cost (Indemnified Cost), the
indemnity is for the Indemnified Cost net of an input tax credit or reduced
input tax credit to which that party is entitled for the Indemnified Cost.
Stated amount

An amount stated in this document is exclusive of GST unless otherwise
expressly stated.

No merger ontermination

Clause 21 does not merge on the termination of this document and
continues to have effect until each party gives to each other party a Notice
waiving the benefit of the clause.
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SCHEDULE 1
Reference schedule

ITEM1

ITEM 2

ITEM 3

ITEM 4

ITEM 5

ITEM 6

Council
Name of Council

Address

Facsimile No.
Email address:

Person to whose attentiona
Notice is to be brought:

Owner

Name

Address (or registered office ifa
corporation)

Email address:

Person to whose attention a
Notice is to be brought:

Development Land

Bundaberg Regional Council

190 Bourbong Street, Bundaberg,
4670 in the State of Queensland

(07) 4150 5410
ceo@bundaberg.gld.gov.au

Chief Executive Officer

Retirezy Pty Ltd ATF The Retirezy
Unit Trust

PO Box 1052, Bundaberg in
the State of Queensland

steve@mascotmont.com.au

Steve Canard

30 Quay Street, Bundaberg in the State of Queensland; land described

as Lots 4 & 6 on RPE0097

Eligible Development
522.2020.182.1

Charges Notice or condition under which Infrastructure Amount is

payable
331.2020.1162.1

Due Date for payment of Reduced Infrastructure Amount

Before the change of use happens
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SCHEDULE 2
Discount Schedule

24

Column 1

Column 2

Column 3

Infrastructure Amount | Appli

cable Discount

Reduced Infrastructure Amount

$163,887.12

100%
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Building |
Bundaberg Region |

Infrastructure charges incentives

Application Form

Council is offering infrastructure charges incentives to encourage increased development activity and job creation fo
assist with the economic recovery from the Covid-19 pandemic.

To see if your development is eligible for infrastructure charges incentives, please refer to Attachment A.

To apply, please compiete this form and return to Council prior to 1 July 2021.

Please email directly to development@bundaberg.qld.gov.au

Developers details

Name/s (individual or
company name in full)

Contact name

Postal address

Suburb State Postcode
Phone Mobile
Email address
Owner details
Name/s (individual or
company name in full)
Postal address

Suburb State Postcode
Phone Mobile
Description of land
Property address

Lot Plan type and No. I

Property description Lot | Plan type and No.

. Lot Plan type and No. |
Declaration

Inlodging this request for an infrastructure charge discount I'We
declare that the owners of the properly have consented to enter into an infrastructure agreement subject to the terms of the Rules

and Regulations of the Building Bundaberg 2020 initiative. Council is collecting your personal information to assistin the assessment
of your application for infrastructure charges incentives. Your information will be handled in accordance withthe Information Privacv
Act (Old) 2009 and may be accessed by employees of Council.

We will not provide your information to any other person or agency uniess authorised or required by law.

For more information, see bundaberg.gld.gov.au/privacy

Date

Signaturels -
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Building 20 .
Bundaberg Region| 20 asass ?‘: anenn

Application details

SR

Which of the foliowing categories of incentivised development are you applying for (please see definitions}.
D Rural sector development

D CBD/town centre development

D Other eligible development

NOTE: if the proposed development does not fit within a category listed, the developrnent may not be eligible for this program but may be eligible
for other incentives offered by Gouncil. Please contact Council's Development Assessment team on 1300 883 699 for further information about
how we can assist with your development. Please see definitions in attachment B for assistance in determining what category your development
may fit within.

Details of the development permit or compliance permit
Application No:

Type of approval:

Date approval took effect:

Have the adopted infrastructure changes or infrastructure contribution/s been paid?

D Yes 0 No
Proposal details

What is the proposed value of works for the development? $

What is the anticipated number of jobs to be created by this development? (if known/applicable)

If the development is for residential development please provide the following:

Number of dwelling units: Number of lots:

If the development is for commercial or industrial uses please provide the following:

Gross floor area (GFA)

Staged development

Is the development a staged development?

D Yes 0 No
Is it proposed that a discount apply to certain stages of the development and not the whole of the development?

D Yes 0 No

Note: if development is to be staged, the application needs fo be accompanied by a staging plan.

If it is proposed that a discount apply to certain stages of the development, provide details of:
» the total number of stages in the development and the site area of the total development.
« the stages to which a discount is sought to be applied.

Page 2 of 5
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Bundaberg Region| 20
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Attachment A: Rules and procedures

Background

On 30 June 2020 Council launched the "Building
Bundaberg Region 2020" incentives scheme with the
objective of stimulating increased development activity
to counter the economic impacts caused by the Covid-
19 pandemic. As part of this initiative, Council is offering
a range of discounts for infrastructure charges on
certain developments.

Council has resolved to develop these rules and
procedures to guide its decision-making in assessing
applications for the infrastructure charges incentives.
Building Bundaberg Region 2020 will commence on

1 July 2020 and applies to eligible development. A

development that has been completed prior 1 July 2020
is not eligible for the infrastructure charges incentives.

Eligibility for infrastructure charges incentives

21 A development
development.

2.2 The Council has either:

» issued a charges notice in relation tothe
development approval; or

approval exists for the

» imposed an infrastructure contribution
condition in the development approval;

AND The development is not subject to an existing
infrastructure agreement that varies the amount of
infrastructure charges payable (except where the
infrastructure agreement relates to an extension of
the relevant period for the development approval or
a recalculation of the charges under a new charges
resolution).

2.3 The development is for rural sector, CBD/town
centre or other eligible development as defined in
attachment B.

2.4 The development was not completed before 1 July
2020. For staged development, the stage being
applied for was not completed before 1 July 2020.

2.5 The development is not eligible for a refund for the
provision of trunk infrastructure pursuant to s129 of
the Planning Act 2016 (PA) (or equivalent section
in any subsequent legislation). If through a
conversion application (s139 PA) or a recalculation
of the establishment cost of trunk infrastructure
(s137 PA) a development that at the time an
application under this policy was made was not
subject to a refund becomes subject to a refund,
then the development will no longer be eligible for
a discount under this incentives scheme.

2.6 Development that does not meet the above criteria
is not eligible for the infrastructure charges
incentives.

3.

Rules

3.1 Developments seeking to take advantage of the
infrastructure charges incentives must make
application to Council for a discount using the
approved form. Applications for the infrastructure
charges incentives can be made at any time prior
to 1 July 2021.

3.2 Only one infrastructure charges incentives offer
can apply to a development.

3.3 Theinfrastructure charges incentives will not
apply to:

« any development that has been completed on
or before 1 July 2020,

3.4 Discounts for theinfrastructurecharge are as
follows:

» 100% discount for development that is
completed before 1 July 2021 which is for:

(a) CBD/town centre development;
{b) Rural sector development where:
iy Intensive horticulture;
(i) Rural industry;
(i Intensive animal industry
(iv) Aquaculture; or
{v) Winery (where located in a ruralzone);

» 50% discount for all other eligible development
that is completed before 1 July 2021.

The above discounts are taken to be discounts off
the applicable infrastructure charges specified ina
charges notice or conditioned in a development
approval (as varied by any infrastructure
agreement relating to an extension of the relevant
period of the development approval, where one
exists). To be clear, no other discounts either under
an adopted infrastructure charges resolution or
other policy will apply.

3.6 The maximum discount under the incentives
scheme is no more than $1 million for an eligible
development.

3.7 Council may, in its absolute discretion, extend the
date for any of the above discounts for a particular
development where:

» The applicant can show sufficient reason why
the development cannot be completed by the
original completion date; and

» The development has achieved substantial
commencement prior to the original completion
date.

3.8 Applications to extend the date by which
development is to be completed for any particular
discount must be made inwriting and received prior
to expiry of the completion date. Any extension to
the date by which development is to be completed
is at Council's absolute discretion,
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3.9 Corpliance with the completion date for receiving
the incentive reduction in infrastructure charges
is only achieved through full compliance with the
following:

« For developments involving material change of
use and building works, the issue of a certificate
of classification for building works and/or issue
of final inspection certificate by the completion
date; or

« For developments involving material change of
use and no building works, the approved use is
established by the Completion Date;

3.10 In all cases, Council must be satisfied that all
applicable conditions of the development
approval for the development completed have
been satisfactorily complied with.

3.11 Thediscountwillbe applied atthe time of payment
of the infrastructure charges, but no discount is
applicable if Infrastructure Charges are not paid
when due.

3.12 Nothing stops development from making early
payment of infrastructure charges payable after
approval for discount has been given under this
policy. However, early payment does not
guarantee  eligibility for any discount.
Development must comply with the terms of the
executed infrastructure agreement to secure
approved discounts.

3.13 The discount applies to gross charges before
credits and offsets for the provision of trunk
infrastructure have been deducted. To be clear,
no discount given under this policy can result ina
development receiving a refund.

4, Process

4.1 Applicants must lodge the application form prior to
1 July 2021.

4.2 Within five (5) business days of Council receiving
the request, applicants will be notified by Council
via email about whether the development is eligible
for the incentive scheme applied for and details of
any approved reduction in infrastructure charges
subject to the incentive requirements being met
and if so;

{a) An infrastructure agreement will be issued
identifying the discount available and must be
signed by the applicant to acknowledge all
terms applying to the incentive offer approved
for the development;

{b) For the discounts to apply, the applicant must
execute and return the infrastructure
agreement to Council prior to the time for
payment of the Infrastructure charges.

|‘(}

el G
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Attachment B: Definitions

The below are the definitions for the Building Bundaberg
Region 2020 incentives scheme. If a word is not defined
in this document, unless the context or subject matter
otherwise indicates or requires, the word is to have a

meaning given to it by the following:
(a) the Planning Act;

(b) the Bundaberg Regional Council Planning Scheme
2015 if the word is not defined in the Planning Act;

(c) the Macquarie Dictionary if the word is not defined in
the Planning Act or the Bundaberg Regional Council

Planning Scheme 2015.

Where a development approval has been given under
one of the four superseded planning schemes for the
Bundaberg Region, the development's eligibility will be
determined by applying the definition from the Bundaberg
Regional Council Planning Scheme 2015 that best fits the

approved development.

Definition
Adopted infrastructure charges resolution

Means Adopted Infrastructure Charges Resolution (No.1)
2012, Adopted Infrastructure Charges Resolution (No.1)
2013, Adopted Infrastructure Charges Resolution (No.1)
2014, Adopted Infrastructure Charges Resolution (No.1)
2015 or Charges Resolution (No. 1) 2018 or any subsequent

charges resolution.
Applicant

Means the applicant for the infrastructure charges

incentives under this policy.
CBD/town centre development

Means development located within the Bundaberg CBD,
Childers Town Centre, Gin Gin Town Centre, Burnett Heads
Town Cenire, Bargara Tourism Precinct, Moore Park
Beach Tourism Precinct or Woodgate Tourism Precinct as
delineated in the Building Bundaberg 2020 maps (shown
on Councils website at bundaberg.qld.gov.au/
development/bbr2020)for any one or combination of the
following purposes defined under the Bundaberg Regional
Council Planning Scheme 2015 subject to any limitation in

brackets:
s Bar

Educational establishment;
Entertainment activities,;
Food and drink outlet;
Multiple dwelling;

Offices;

Shop;

Shopping centre,
Short-term accommodation; and
= Showroom

Charges notice

Means:

» aninfrastructure charges notice as defined in section

118 of the Planning Act 2016 (PA); or

» a notice mentioned in section 301(1) of PA; or
« anotice equivalent to an infrastructure charges notice
which is given under legislation which repeals and

replaces PA.
Completed
Means for a material change of use:

=« Where involving building works, a certificate of
classification or the final inspection certificate (for a
single detached class 1a building or structure) has been

issued; or

Dual occupancy (where part of a mixed use building)
Dwelling unit (where part of a mixed use building)

» Where not involving building works, the approved use
has been established.

Means for building work:

« A cerfificate of classification or the final inspection
cerlificate (for a single detached class 1a building or
structure) has been issued

Completion date

Means:

» Twelve months from the date of the email notice
mentioned in section 4.2 of attachment A; or

» such date as extended by the Council pursuant to
section 3.7 of attachment A,

Development approval

A development permit for a material change of use or a

development permit or compliance permit for reconfiguring

a lot or a development permit for building work {where the

material change of use is accepted development) that has

not lapsed.

Eligible development

Means proposed development that satisfies the

requirements of section 2 of attachment A,

Entertainment activities

Means any of the following:

Club;

Function facility;

Hotel;

Nightclub entertainment facility;

Theatre;

Tourist attraction.

Infrastructure charges

Means infrastructure charges or contributions for trunk

infrastructure payable pursuant to a charges notice or a

contribution condition in a development approval.

Other eligible development

Means development for any material change of use or

building works for which a charges notice has been issued.

Planning Act

Means the Planning Act 2016 or subsequent legislation

which repeals and replaces that act.

Rural sector development

Means development for any one or combination of the

following purposes defined under the Bundaberg Regional

Council Planning Scheme 2015 subject to any limitation in

brackets:

= Intensive horticulture;

» Rural industry;

» Aquaculture;

» Winery (where located in a Rural zone);

» Intensive animal husbandry;

= Short-term accommodation (for the purpose of
accommodating backpackers and/or itinerant farm
workers);

» Non-resident workforce accommedation (for the
purpose of accommodating backpackers and/or
itinerant farm workers); or

» Rural workers accommodation.

Substantial Commencement

Means the commencement of the construction of either

slab or footings {whichever is required for the development)

proportionate to the size of the development proposed.

Preliminary site works including tree clearing or bulk earth

works are not considered to be substantial commencement

for these purposes.
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Part3 Execution by theparties
EXECUTED as a deed.

Signed by Michael Ellery, Group
Manager Development on behalf of the
BUNDABERG REGIONAL COUNCIL in
accordance with the 1323.6" Government

Act 2009 onthe [

day of Do 22—
2021 %/Z@/

0/ Signature of

\J—J&p\ e—

U Signature of witness

HEL LSS AV \ 77
Name of witness (print)

a

Signed by texn Guadhin the (b day of Tuwve
2021 in the presence of:

7MY,

Signature of withess

U Signature of Sfeven CANARS

u

KAReA) RaotckH

U Name of witness {(print)

Signed by on the day of
2021 in the presence of:

0  Signature of

. Signature of witness

o Name of witness (print)
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e  — PO Box 3130

Bundaberg QLD 4670
BU N DAB E RG E ceo@bt:dzbz:i.q\d.gov.au

REGIONAL COUNCIL ABN 72 427 835 198
2 April 2020

Retirezy Pty Ltd
C/- Insite SJC
via email: evonne@insitesjc.com.au

Attention: Evonne Swain

RE: - Development Application for Material Change of Use for Multiple Dwelling and
Office at 30 Quay Street, Bundaberg Central; land described as Lots 4 and 6
on RP60097

Thank you for your Development Application for Material Change of Use for Multiple
Dwelling and Office at 30 Quay Street, Bundaberg Central; land described as Lots 4 and 6
on RP60097 lodged with Council on 13 February 2020.

Please find attached the Decision Notice for the above-mentioned development application.

Please quote Council's application number: 522.2020.182.1 in all subsequent
correspondence relating to this development application. Should you require any
clarification regarding this matter or wish to schedule a meeting, please contact Merinda
Honor on telephone 1300 883 699.

Yours sincerely
: Digitally signed by Michael Ellery
M I Ch ael EI I ery Date: 2020.04.02 16:19:19 +10'00'

Michael Ellery
Group Manager Development

cc. Department of State Development, Manufacturing, Infrastructure and Planning

ENCL.

. DECISION NOTICE

. APPROVED PLANS

. REFERRAL RESPONSE

. ADOPTED INFRASTRUCTURE CHARGES NOTICE

1300 883 699 bundaberg.qld.gov.au
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Council Reference: 522.2020.182.1

\Ad 4
P <.

BUNDABERG

REGIONAL COUNCIL
Decision notice — approval (with conditions)
(Given under section 63 of the Planning Act 2016)

Thank you for your development application detailed below which was properly made on 13
February 2020. Please be aware that Bundaberg Regional Council has assessed your
application and decided it as follows:

1. Applicant’s details

Name: Retirezy Pty Ltd C/- Insite SJC
Postal Address: PO Box 1688
BUNDABERG QLD 48670

Email: evonne@insitesjc.com.au
Phone No.: (07) 4151 6677

2. Location details

Street address: 30 Quay Street, Bundaberg Central
Real property description: Lot 4 on RP60097 and Lot 6 on RP60097
Local government area: Bundabkerg Regional Council

3. Details of the proposed development

Development Permit for Material Change of Use for Multiple Dwelling and Office

4, Decision

Decision details: Approved in full with conditions. These conditions are set out in
Schedule 1 and are clearly identified to indicate whether the
assessment manager or a concurrence agency imposed them.

The following approvals are given:

Planning Development |Preliminary
Regulation Permit Approval
2017
reference

Development assessable under the < O

planning scheme, a temporary local
planning instrument, a master plan or a
preliminary approval which includes a
variation approval
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5. Approved plans and specifications

Copies of the following plans, specifications and/or drawings are enclosed.

Architect

Drawing title | Prepared by Date Reference no. yersmn!
issue
Aspect of development: All
Title Page Tomas O’'Malley | 06 March 2020 AQ000 -
Architect
Site Plan Tomas O'Malley | 06 March 2020 A1000 -
Architect
Area Plans Tomas O'Malley | 06 March 2020 A1100 -
Architect
Ground Floor | Tomas O'Malley |06 March 2020 and A2100 -
Architect as amended in red on
31 March 2020
Level 1 Tomas O'Malley | 06 March 2020 and A2101 -
Architect as amended in red on
31 March 2020
Typical Floor Tomas O'Malley | 06 March 2020 and A2102 -
Architect as amended in red on
31 March 2020
Elevations Tomas O'Malley | 06 March 2020 A3100 -
Architect
Elevations Tomas O'Malley | 06 March 2020 A3110 -
Architect
Sections Tomas O'Malley | 06 March 2020 A3200 -
Architect
Sections Tomas O’'Malley | 06 March 2020 A3210 -
Architect
Perspectives Tomas O'Malley | 06 March 2020 A9000 -

6. Conditions

This approval is subject to the conditions in Schedule 1. These conditions are clearly
identified to indicate whether the assessment manager or concurrence agency imposed

them.

7. Further development permits

Please be advised that the following development permits are required to be obtained before

the development can be carried out:

. All Building Work
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. All Plumbing and Drainage Work
. All Operational Work

8. Properly made submissions

Not applicable — No part of the application required public notification.

9. Referral agencies for the application

The referral agencies for this application are:

For an application| Name of referral | Advice Address
involving agency agency or
concurrence
agency
State transport | pepartment of Concurrence |[State Assessment and Referral
corridors and future State Agency Agency (SARA)
State transport Development ‘ )
corridors ’ E: WBBSARA®@dilgp.qld.gov.au

Manufacturing,
Infrastructure and
Planning

P: PO Box 979
Bundaberg Qld 4670

10. Currency period for the approval

This development approval will lapse at the end of the period set out in section 85 of
Planning Act 2016.

11. Agreements under Section 49(4)(b) or 66(2)(b) or (c) of the Planning Act 2016

There are no agreements about these matters.

12. Conditions about infrastructure

The following conditions about infrastructure have been imposed under Chapter 4 of the
Planning Act 2016:

Condition/s Provision under which the condition was imposed

25,40, 41,42 and 43 | Section 145 — Non-trunk Infrastructure

N/A Section 128 — Trunk Infrastructure

13. Rights of appeal

The rights of applicants to appeal to a tribunal or the Planning and Environment Court
against decisions about a development application are set out in Chapter 6, Part 1 of the
Planning Act 2016. For particular applications, there may also be a right to make an
application for a declaration by a tribunal (see Chapter 6, Part 2 of the Planning Act 2016).

Appeal by an applicant

An applicant for a development application may appeal to the Planning and Environment
Court against the following:

+ the refusal of all or part of the development application
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e a provision of the development approval

+» the decision to give a preliminary approval when a development permit was applied
for

* adeemed refusal of the development application.

An applicant may also have a right to appeal to the Development tribunal. For more
information, see Schedule 1 of the Planning Act 2016.

Appeal by a submitter

A submitter for a development application may appeal to the Planning and Environment
Court against:

* any part of the development application for the development approval that required
impact assessment

s  avariation request.

The timeframes for starting an appeal in the Planning and Environment Court are set out in
Section 229 of the Planning Act 2016.

Schedule 2 is an extract from the Planning Act 2016 that sets down the applicant’s appeal
rights and the appeal rights of a submitter.
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SCHEDULE 1 - CONDITIONS AND ADVICE

PART 1A — CONDITIONS IMPOSED BY THE ASSESSMENT MANAGER - ALL

GENERAL

1.

Comply with all conditions of this development approval and
maintain compliance whilst the use continues.

At all times unless
otherwise stated

2,

Where there is any conflict between the conditions of this
Development approval and details shown on the Approved
plans, the conditions prevail.

At all times

The full cost of all work and any other requirements
associated with this development must be met by the
developer, unless specified in a particular condition or
Infrastructure agreement.

At all times

Ensure the development provides:

a. entry areas for the residential users of the development.
These areas are provided separately from entrances for
the non-residential users of the development

b. clearly marked, safe and secure parking areas for the
residential users of the development. These areas are
provided separately from parking areas for non-
residential users of the development

c. security measures such that non-residential users of
the development do not have access to areas that are
intended for the exclusive use of residents and their
visitors to the residential component of the development

Prior to the
commencement
of the use and
then to be
maintained

AMALGAMATION

5.

Register a Plan of Survey with the State (Titles Office) that
amalgamates all lots that form part of this development into
a single lot.

Prior to the
commencement
of use or the
submission of any
Community
management
statement

approval

for

AMENITY

BUILDING HEIGHT

6.

The maximum height of the development must not exceed
30 metres or nine (9) storeys, whichever is the lesser, above
natural ground level at any point.

At all times

Certification must be submitted to the Assessment Manager
from a cadastral surveyor which certifies that the building
does not exceed the maximum height requirement of this
development approval

Prior to the
commencement
of use
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BUILDING DESIGN
8. The approved building must be constructed such that its | At all times
external appearance achieves a high quality design finish,
including the degree of building form articulation, window
coverage, clear glazing, openings, roof overhangs, feature
cladding materials, finishes, varied building treatments and
finishes, lightweight timber elements, glazed balustrades
shown on the Approved Plans.
0. Any security screens on the premises must consist of grille | At @ll times
or translucent screens and not solid shutters, screens or
roller-doors.
10. | The street address of the development must be clearly |Atall imes
visible and discernible from the primary frontage of the site
by the provision of a street number and, where appropriate,
the building name.
SCREENING OF PLANT AND SERVICES
11. Install and maintain suitable screening to all air conditioning, | Prior  to the
lift motor rooms, plant, service facilities, or similar equipment | commencement
located on the rooftop or to an external face of the building. | of the use and
The screening structures must be constructed from materials | then to be
that are consistent with materials used elsewhere on the | maintained
building fagade or as an architectural feature of and visually
consistent with the profile of the building.
LIGHTING
12. Design and install all external lighting in accordance with | Prior  to the
AS4282 — Control of the obtrusive effects of outdoor lighting | commencement
so as not to cause nuisance to residents or obstruct or | of the use and
distract pedestrian or vehicular traffic. then to be
maintained
WASTE MANAGEMENT
13. Provide an impervious bin storage area (bin enclosure) for | Prior  to the
the storage of refuse bins in accordance with the following: | commencement
a. designed so as to prevent the release of contaminants | of the use and
into the environment then to be
b. sufficiently sized to accommodate all refuse bins | maintained
required by the Assessment Manager for the scale of
the development
c. screened from the road frontage or other public space,
and adjoin properties by landscaping or constructed
screening
d. a suitable hose cock (with backflow prevention) and
hoses must be provided at the bin storage area, and
wash down to be drained to the sewer must be
maintained in a clean and sanitary manner
14. Prepare and submit for approval to the Assessment Manager | Prior  to the
a Waste management plan in accordance with the applicable | commencement

Decision Notice — Sect
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Planning scheme codes and the Planning scheme policy for | of the use and
waste management. The plan is to include, but not be limited | then to be
to, the following: maintained
a. the waste management process, including the type and
size of refuse bins to be utilised (e.g. 240 litre mobile
garbage bins, 1m?® bulk bins) for general waste and
recycling
b. the location of bin storage areas and collection points
c. how waste collection vehicles will be able to safely and
effectively access bins
d. if bins are to be collected from the kerbside,
demonstrate that this location has the capacity to
adequately contain the maximum number of bins to be
collected on collection day
Activity is at all times required to comply with the approved
Waste management plan.
LANDSCAPING
15. Prepare and submit for approval to the Assessment Manager | Prior  to the
a landscape plan. The plan must be prepared in accordance | commencement
with the applicable Planning scheme codes, the planning | of the use and
scheme policy for development works, and the conditions of | then to be
this approval. maintained
The plan is to include, but not be limited to the following:
a. the area set aside for landscaping
b. location and name of existing trees
¢. aplan and schedule of all species which identifies:
i. the location and sizes at planting and at maturity
ii. the botanical and common names
iii. the location of all areas to be covered by turf or
other surface materials including pavement
d. measures to ensure that the landscaping will be
retained and managed to allow growth to maturity
e. details of any landscape structures, including entrance
statements
f.  details of cutting and filling and all retaining structures,
fences and associated finishes
g. contours or spot levels if appropriate
h. inclusion of a controlled underground or drip irrigation
system. Any such system is to be fitted with an
approved testable backflow prevention device
i. location of any overhead or underground services that
traverse the site e.g. drainage, sewerage, electricity
All landscaping must be carried out in accordance with an
approved Landscaping plan.
Note:
Submission of the landscape plan must form part of an
Operational works application.
16. Provide certification from a Landscape Architect or other | Prior to the
suitably qualified person that the landscaping has been | commencement
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be sign posted or delineated accordingly.

constructed and established in accordance with the | of the use and
conditions of this and any other relevant approval issued by | then to be
the Assessment Manager. maintained
Note:
Council does not require the submission of an Operational
works development application for landscaping that is
nominated as Accepted development where the works
comply with the nominated requirements for Accepted
development.

FENCES

17. Provide and maintain a solid screen fence along the western | Prior to the
boundaries of Lot 6 on RP60097. commencement
The fence is to have a minimum height of 1.8m, 7.1m from | of use
the front boundary.
The erection of a second boundary fence parallel to any
existing fence is prohibited.

USE SPECIFIC - MULTIPLE DWELLING

LETTERBOXES

18. Provide one (1) letter box for each dwelling unit. All letter | Prior  to the
boxes must form an integral part to the building / landscape | commencement
design and must be located on the primary road frontage. of the use and

then to be
maintained

BUILDING DESIGN

19. All deck and balcony areas above ground floor must not be | At all times
fully enclosed by permanent fixtures such as shutters,
louvres, glass panelling or the like, except where required to
satisfy any privacy condition of this Decision Notice.

CLOTHES DRYING

20. | Each unit must be provided with access to clothes drying | At all times
facilities (fixed or free standing) provided in accordance
with the approved plans.

21, | The clothes drying facilities must be fully screened from | At all times
view at the front property boundary or adjoining properties
when in use.

PARKING AND ACCESS

22, Provide one (1) dedicated covered on-site car parking space | Prior  to the
per dwelling and one (1) on-site car parking space dedicated | commencement
for visitors. of the use and
Note: then to be
Visitor spaces are to remain available for visitors and are fo | maintained
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USE SPECIFIC - OFFICE

Unless otherwise approved in writing by the Assessment
Manager, all deliveries, loading/unloading activities and
refuse collection for the Office are to be undertaken
between the hours of 7am to 6pm Monday to Friday
inclusive, Saturday 8am to 12noon.

The requirements of this condition must be included in the
Community Management Statement for any Body

Corporate for the subject site.

23. | The Gross Floor Area of the Office must not exceed 99.8m2. | At all times

24, The street number of the site must be clearly displayed and | Prior to the
visible from the primary street frontage. commencement

of the use and
then to be
maintained

PARKING AND ACCESS

25, Submit to and have approved by the Assessment Manager | Prior  to the
amended plans which incorporate the following: commencement

a. one (1) bicycle parking space for customers in a|of the use and
visible area close to the entrance of the commercial | then to be
premises; and maintained

b. two (2) bicycle parking spaces for employees in the
cycle rack shown on Tomas O’'Malley Architect plan
A2100 Ground floor.

Once approved, the amended plans will form part of the
Approved plans

Note:

Where bicycle parking spaces within the secure carparking
area of the residential units are to be used by employees,
limited access to the secure area is to be provided fo
employee.

26. Provide informational and directional signage where | Prior to the
necessary to direct cyclists to bicycle parking spaces and | commencement
advise the public of their presence. of the use and

then to be
maintained

27. During operating hours, all parking, pedestrian areas, and | Prior to  the
entrances/exits must be well lit with vandal resistant lighting | commencement
and with intensities to satisfy the requirements of AS1158 — | of the use and
Public lighting code. then to be

maintained

HOURS OF OPERATION

28. Operating hours of the use are limited to 8am to 6pm Monday | At all times
to Friday and 8am to 12 noon Saturday only.

29, At all times

Decision Notice — Sect
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OPERATIONAL WORK ASSOCIATED WITH THE MCU

30.

Ensure all Operational Work that is Accepted development
complies with the nominated assessment benchmarks, or a
Development application for Operational Work is submitted
to and approved by Council.

Note:
Where Accepted development does not comply with a
nominated requirement for accepted development, a

Devefopment application for Operational Work must be
submitted to Council.

Prior to the
commencement
of work

31.

Provide certification from a Registered Professional
Engineer of Queensland (RPEQ) that any operational work
that is Accepted development has been designed and
constructed in accordance with the conditions of this
Development approval and any other relevant approval
issued by Council.

Note:

Council does nof require the submission of an Operational
works development application for work that is nominated as
Accepted development where the works comply with the
nominated requirements for Accepted development and are
certified by a RPEQ.

Prior  to the
commencement
of the use

CONSTRUCTION MANAGEMENT

32.

Unless otherwise approved in writing by the Assessment

Manager, ensure no audible noise from work is made:

a. on a business day or Saturday, before 6:30am or after
6:30pm

on any other day, at any time.

At all times during
construction

33.

Contain all litter, building waste, and sediment on the building
site by the use of a skip and any other reasonable means
during construction to prevent release to neighbouring
properties or public spaces.

At all times during
construction

34.

Remove any spills of soil or other material from the road or
gutter upon completion of each day's work, during
construction.

At all times during
construction

EART!

HWORKS

35.

Carry out all earthworks in accordance with the approved
plans, the applicable Planning scheme codes, and the
Planning scheme policy for development works.

Note:

Earthworks that comply with the applicable requirements for
accepted development do not require the submission of an
Operational works development application.

Where the applicable requirements for accepted
development are not mef, an Operational works

At all times
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development application must be submitted to the

Assessment Manager.

36.

If geotechnical testing has confirmed the required length of
piers are to be bored below the 20m AHD, perform relevant
investigation into the presence of Acid Sulfate Soils and, if
present, prepare an Acid Sulfate Soils treatment and
management plan for the works that facilitates compliance
with the BRC Acid Sulfate Scils Overlay Code performance
outcomes. All works on site must be undertaken in
accordance with appropriate ASS management practices.

Testing results and any subsequent management plan must
be submitted to the Assessment Manager.

the
of a

Prior  to
issuing
‘Works
Acceptance’

notice

37.

Provide to the Assessment Manager certification from a
Registered Professional Engineer of Queensland (RPEQ)
that the Earthworks have been designed and constructed in
accordance with the conditions of this Development approval
and any other relevant approval issued by the Assessment
Manager.

Prior to the
commencement
of the use

EROSION AND SEDIMENT CONTROL

demands of the development.

Note:

Water infrastructure must be designed by an appropriately
qualified hydraulic consultant to assess the suitability of the
water supply system to cater for the proposed development,

38. Prepare and implement an Erosion and sediment control | Prior to site work
(ESC) management plan for the site in accordance with the | commencing and
Environment Protection Agency's (EPA — Guideline — EPA | at all times during
Best Practice Urban Stormwater Management — Erosion and | construction
Sediment Control and International Erosion Control
Association’s (IECA) — Best Practice Erosion and Sediment
Control, and the Queensland Urban Drainage Manual
(QUDM).

39. Implement and maintain the Erosion and sediment control | Prior to site work
(ESC) management plan on-site for the duration of the | commencing and
operational and/or building works, and until all exposed soil | at all times during
areas are permanently stabilised (e.g. turfed, hydro- | construction
mulched, concrete, landscaped).

STORMWATER

40. Carry out all stormwater drainage work and discharge to the | Prior  to the
Lawful Point of Discharge in accordance with the | commencement
Development Application — Material Change of Use — Office | of the use and
& Mulitple Dwelling prepared for Retirezy Pty Ltd by Insite | then to be
SJC, dated 12 February 2020. maintained

WATER

41. Provide a metered water service, and internal infrastructure | Prior to the
as required, to satisfy the firefighting and water supply | commencement

of the use and
then to be
maintained
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including firefighting requirements in accordance with

AS2419 - Fire hydrant installation.

SEWERAGE

42.

All live sewer work, including main replacement and points
of connection, must be undertaken by Council.

At all times

ROADWORKS, ACCESS, AND CAR PARKING

43.

Design and construct off-street car parking, access, and

manoeuvring areas in accordance with the Approved plans,

applicable Planning scheme codes, and the Planning
scheme policy for development work.

Car parking, access, and manoeuvring areas must:

a. provide a minimum of 11 parking spaces;

b. be designed and constructed in accordance with
AS2890 Parking facilities — off-street car parking;

c. provide parking spaces for people with a disability in
accordance with the Building Code of Australia and
AS2880.6 Off-street parking for people with disabilities;

d. allow all design vehicles to enter and exit the site in a
forward gear;

e. be constructed and sealed with concrete, pavers or
asphalt;

f. be signed and delineated in accordance with the
Queensland manual of uniform traffic control devices;

g. allow for the provision of fill and/or boundary retaining
walls and the containment and management of site
stormwater drainage; and

h. be drained to a legal point of discharge.

Note:

Where there is any confiict between the Approved plans and

the Planning Scheme provisions, the Approved plans prevail.

Prior to the
commencement
of use and then to
be maintained

44,

Submit to and have approved by the Assessment Manager

amended plans which incorporate the following:

a. Drawing A2100, dated 6 March 2020 to show the
provision of four (4) bicycle spaces; and

b. Drawings A2101 and A2102 showing provision of one
(1) bicycle space in each dwelling unit.

Once approved, the amended plans will form part of the

Approved plans.

Prior to the
commencement
of the use

45.

Provide swept path analysis for the largest design vehicle,
including vehicles legally utilising the easement to access
Lots 1 — 3 on RP60087, to show that the width of access and
turn around facilities solely within both lot 4 and 6 on
RP60097 are adequate to enable the largest design vehicle
to enter and exit the site in a forward gear.

Prior to the
commencement
of the use

46.

Ensure all existing and proposed utility services and
connections (e.g. electricity, telecommunications, water, and
sewerage) are wholly located within the site or within a

Prior to the
commencement
of the use
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suitable easement to the satisfaction of the Assessment
Manager.

EASEMENTS

47. Lodge to the State (Titles office) for registration the following | Prior  to the
easement(s): commencement
minimum 3m wide sewerage easement in gross over all | of the use
existing and proposed reticulated sewerage traversing the
allotment at 30 Quay Street (Lot 4 on RP60097).

48. | Submit draft easement documentation to the Assessment | Prior to  the
Manager for endorsement. commencement

of the use

49. | All works must be clear of any existing or proposed | At all times
easements on the subject land, unless agreed in writing by
the Grantee.

50. Ensure that any easement and rights pertaining to the parcel | Prior to  the
of land associated with this approval are maintained unless | commencement
otherwise stated on the approved plan(s) or the conditions of | of use
this approval. Proof of the registration or surrender of any
easements is to be submitted to the Assessment Manager
Prior to the commencement of use.

PART 1B — ADVICE NOTES

INFRASTRUCTURE CHARGES

must not carry out any activity that causes, or is likely to
cause, environmental harm unless the person takes all
reasonable and practicable measures to prevent or minimise
the harm. Environmental harm includes environmental
nuisance. In this regard persons and entities, involved in the
civil, earthworks, construction, and operational phases of this
development, are to adhere to their ‘general environmental
duty’ to minimise the risk of causing environmental harm.
Environmental harm is defined by the Act as any adverse
effect, or potential adverse effect whether temporary or
permanent and of whatever magnitude, duration or
frequency on an environmental value and includes
environmental nuisance.

Therefore, no person should cause any interference with the
environment or amenity of the area by reason of the emission
of noise, vibration, smell, fumes, smoke, vapour, steam,
soot, ash, dust, wastewater, waste products, grit, sediment,

1. Infrastructure charges notice (331.2020.1162.1) applicable | At all times
to the development is attached to this Development
approval.

ENVIRONMENTAL HARM

2. The Environmental Protection Act 1994 states that a person | At all times

Decision Notice

Sec

tion 63 of the Planning Act 2016
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oil, or otherwise, or cause hazards likely in the opinion of the
administering authority to cause undue disturbance or
annoyance to persons or affect property no connected with

of care guidelines under the Aboriginal Cultural Heritage Act
2003. Penalties may apply where duty of care under that act
has been breached.

the use.
ABORIGINAL CULTURAL HERITAGE
3. All development should proceed in accordance with the Duty | At all times

WATER CONNECTIONS

4. Connection to Council’'s water infrastructure is subject to
further approvals. For further information about these
requirements, contact Council's Water and Wastewater
Infrastructure Planning Technical Support Section on 1300
883 699.

Council permits only one water service for each property.
This means only one connection to the water main although
there may be a potable and fire service feeding from that
connection.

Arrangements for the installation of any new metered service
and sub-meters, or removal of an existing service, must be
made with Council's Water and Wastewater Infrastructure
Planning Technical Support Section.

Prior to the
commencement
of the use

SEWERAGE

5. Connection to sewer infrastructure is subject to further
approvals. For further information about these requirements,
contact Council's Water and Wastewater Infrastructure
Planning Technical Support Section on 1300 883 699.

No plumbing and drainage works are to commence prior to
the issuing of the Plumbing and Drainage Approval by the

Prior to the
commencement
of the use

all signs and advertising devices associated with the
development that do not comply with the assessment
benchmarks of the Planning Scheme in effect at the time of
the proposed works.

Council.
SIGNAGE
6. An Operational Works permit is required to be obtained for | Prior  to the

commencement
of the use

FENCES

7. Should any existing fence not comply with the requirements
of this approval, the existing fence must be replaced in
accordance with the requirements of this approval at the
Developer's expense.

Prior to the
commencement

of the use and
then to be

(Dividing Fences and trees) Act 20711. This includes

maintained
8. Fencing should be undertaken in accordance with the | Prior to  the
provisions of this approval and the Neighbourhood Disputes | commencement

of the use and
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appropriate mediation practices and agreements regarding | then to be
the type of materials. Where a conflict exists between this | maintained
approval and the Act, the approval prevails.

WATER AND SEWERAGE

9. Council permits only one water service for each property. | At all times
This means only one connection to the water main although
there may be a potable and fire service feeding from that
connection.

Arrangements for the installation of any new metered service

and sub-meters, or removal of an existing service, must be

made with Council's Water and Wastewater Infrastructure

Planning Technical Support Section.

10. No plumbing and drainage works are to commence prior to | At all times

the issuing of the Plumbing and Drainage Approval by the

Council.

1. Boosters may be required to supply the top two levels of the | At all times

development, this can be determined as part of the

‘Application for Water & Sewer’ application submitted to

Council’'s Water Services.

12. In order for agreed Council work to be performed on existing | At all times

live water and sewer infrastructure:

a. ensure a detailed design proposal is submitted to the
Assessment Manager, marked ‘for construction’

b. complete and return the ‘Application for water and
sewer forms available from the Assessment Manager

c. pay the applicable lodgment fee

d. if necessary, a quote will be prepared by Council’s
Water and Wastewater Operations & Maintenance
Department once the detailed design proposal is

approved

e. follow instructions provided with the quotation and pay
the quoted fee

Note:

The ‘Application for Water & Sewer’ forms can cater for both
wafer and sewer connection requirements in the one
application. The applicable lodgment fee will be adjusted at
the time of lodgment according to the features requested.

PART 2—CONCURRENCE AGENCY CONDITIONS

Department of State Development, Manufacturing, Infrastructure and Planning, by letter
dated 26 March 2020 (copy letter attached for information).
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SCHEDULE 2 - PA EXTRACT ON APPEAL RIGHTS

CHAPTER 6, PART1 APPEAL RIGHTS
229 Appeals to tribunal or P&E Court
(1) Schedule 1 states—
(a) matters that may be appealed to—
(i) either a tribunal or the P&E Court; or
(i) only a tribunal, or
(m)  only the P&E Court; and
(b)  the person—
(i) who may appeal a matter (the appellant); and
(i) who is a respondent in an appeal of the matter; and
(i) who is a co-respondent in an appeal of the matter; and
(iv)  who may elect to be a co-respondent in an appeal of the matter.
(2)  An appellant may start an appeal within the appeal period.
(3) The appeal period is—

(@) for an appeal by a building advisory agency—10 business days after a decision notice for the
decision is given to the agency; or

(b)  for an appeal against a deemed refusal—at any time after the deemed refusal happens; or

(c) for an appeal against a decision of the Minister, under chapter 7, part 4, to register premises or
to renew the registration of premises—20 business days after a notice is published under section
269(3)(a) or (4), or

(d)  for an appeal against an infrastructure charges notice—20 business days after the infrastructure
charges notice is given to the person; or

(e) for an appeal about a deemed approval of a development application for which a decision notice
has not been given—30 business days after the applicant gives the deemed approval notice to
the assessment manager; or

(f) for any other appeal—20 business days after a notice of the decision for the matter, including an
enforcement notice, is given to the person.

Note — See the P&E Court Act for the court's power to extend the appeal period.
(4)  Each respondent and co-respondent for an appeal may be heard in the appeal.

(9) If an appeal I1s only about a referral agency’s response, the assessment manager may apply to the
tribunal or P&E Court to withdraw from the appeal.

(6) Toremove any doubt, it is declared that an appeal against an infrastructure charges notice must not be
about—

(a) the adopted charge itself, or
(b)  for a decision about an offset or refund—
(i) the establishment cost of trunk infrastructure identified in a LGIP; or

(i) the cost of infrastructure decided using the method included in the local government's
charges resolution.

230 Notice of appeal

(1) An appellant starts an appeal by lodging, with the registrar of the tribunal or P&E Court, a notice of
appeal that—

(a) is in the approved form; and
(b)  succinctly states the grounds of the appeal.
(2)  The notice of appeal must be accompanied by the required fee.

(3) The appellant or, for an appeal to a tribunal, the registrar must, within the service period, give a copy of
the notice of appeal to—

Decision Notice — Section 63 of the Plar 016
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(a) the respondent for the appeal: and
(b)  each co-respondent for the appeal, and

(c)  foran appeal about a development application under schedule 1, table 1, item 1—each principal
submitter for the development application; and

(d) for an appeal about a change application under schedule 1, table 1, item 2—each principal
submitter for the change application; and

(e) each person who may elect to become a co-respondent for the appeal, other than an eligible
submitter who is not a principal submitter in an appeal under paragraph (c) or (d); and

(f) for an appeal to the P&E Court—the chief executive, and

(g) for an appeal to a tribunal under another Act—any other person who the registrar considers
appropriate.

(4) The service period is—

(a) If a submitter or advice agency started the appeal in the P&E Court—2 business days after the
appeal is started; or

(b)  otherwise—10 business days after the appeal is started.

(5) A notice of appeal given to a person who may elect to be a co-respondent must state the effect of
subsection (6).

(6) A person elects to be a co-respondent by filing a notice of election, in the approved form, within 10
business days after the notice of appeal is given to the person.

SCHEDULE 1 APPEALS
1 Appeal rights and parties to appeals
(1)  Table 1 states the matters that may be appealed to—
(a) the P&E court; or
(b) atribunal.
(2) However, table 1 applies to a tribunal only If the matter involves—
(a) the refusal, or deemed refusal of a development application, for—
(i) a material change of use for a classified building; or
(i) operational work associated with building work, a retaining wall, or a tennis court; or
(b)  a provision of a development approval for—
(1) a material change of use for a classified building; or
(i) operational work associated with building work, a retaining wall, or a tennis court; or
(c) if a development permit was applied for—the decision to give a preliminary approval for—
(i) a material change of use for a classified building; or
(i) operational work associated with building work, a retaining wall, or a tennis court; or
(d)  a development condition if—

(i) the development approval is only for a material change of use that involves the use of a
building classified under the Building Code as a class 2 building; and

(i) the building is, or is proposed to be, not more than 3 storeys; and
(i) the proposed development is for not more than 60 sole-occupancy units; or

(e) adecision for, or a deemed refusal of, an extension application for a development approval that
is only for a material change of use of a classified building; or

(f) a decision for, or a deemed refusal of, a change application for a development approval that is
only for a material change of use of a classified building; or

(g) a matter under this Act, to the extent the matter relates to—

(i) the Building Act, other than a matter under that Act that may or must be decided by the
Queensland Building and Construction Commission; or

(i) the Plumbing and Drainage Act, part 4 or 5; or

Decision Notice — Section 63 of the Plar 016
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(h)  a decision to give an enforcement notice in relation to a matter under paragraphs (a) to (g); or
(1) a decision to give an infrastructure charges notice; or
() the refusal, or deemed refusal, of a conversion application; or
(k) a matter that, under another Act, may be appealed to the tribunal; or
Iy a matter prescribed by regulation.
(3)  Also, table 1 does not apply to a tribunal if the matter involves—
(a) for a matter in subsection (2)(a) to (d)—
(i) a development approval for which the development application required impact

4)
(9

(N

assessment; and
(i) a development approval in relation to which the assessment manager received a properly
made submission for the development application; or

(b) a provision of a development approval about the identification or inclusion, under a variation

approval, of a matter for the development.

Table 2 states the matters that may be appealed only to the P&E Court.
Table 3 states the matters that may be appealed only to the tribunal.

In each table—

(a)
(b)
(c)
(d)

If the chief executive receives a notice of appeal under section 230(3)(f), the chief executive may elect
to be a co-respondent in the appeal.

column 1 states the appellant in the appeal; and
column 2 states the respondent in the appeal, and
column 3 states the co-respondent (if any) in the appeal, and

column 4 states the co-respondents by election (if any) in the appeal.

Extract of Schedule 1 of the Planning Act 2016

Table 1
Appeals to the P&E Court and, for certain matters, to a tribunal

Development applications

An appeal may be made against—

(a) the refusal of all or part of the development application; or
(b)
(c) a provision of the development approval; or

(d)

the deemed refusal of the development application; or

if a development permit was applied for—the decision to give a preliminary approval

Column 1 Column 2 Column 3 Column 4
Appellant Respondent Co-respondent (if any) Co-respondent by election (if
any)
The applicant The assessment | If the appeal is abouta | 1 A concurrence agency that is
manager concurrence agency's not a co-respondent

referral response—the 20
concurrence agency

a chosen assessment
manager is the respondent—
the prescribed assessment
manager

3 Any eligible advice agency for
the application

4 Any eligible submitter for the
application

Decision Notice — Section 63 of the Plar 016
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Council Reference: 522.2020.182.1

Table 2

Appeals to the P&E Court only

Eligible submitter appeals

An appeal may be made against the decision to give a development approval, or an approval for a

change application, to the extent that the decision relates to—

(a) any part of the development application for the development approval that required impact

assessment; or

(b) a variation request.

Column 1 Column 2 Column 3 Column 4
Appellant Respondent Co-respondent (if any) Co-respondent by election (if
any)

For a development | 1 For a | 1 The applicant Another eligible submitter for the

appl\lcatlnn—aln development 2 If the appeal is application

eligible submitter for application— aboul a concurrence

the development the agency’s referral

application assessment response—the

For a change manager concurrence agency

application—an For a change

eligible submitter for application—

the change the responsible

application entity

Eligible submitter and eligible advice agency appeals

An appeal may be made against a provision of a development approval, or failure to include a

provision in the development approval, to the extent the matter relates to—

(a) any part of the development application or the change application, for the development approval,
that required impact assessment; or

(b) a variation request.

Column 1 Column 2 Column 3 Column 4
Appellant Respondent Co-respondent (if any) Co-respondent by election (if
any)
For a development For a | 1 The applicant Another eligible submitter for the
application—an development 2 If the appeal is application
eligible submitter for application— about a concurrence
the development the agency’s refarral
application assessment response—the
manager

For a change
application—an
eligible submitter for

For a change
application—

the change the responsible
application entity

An eligible advice

agency for the

development
application or change
application

concurrence agency

Note:

Attached is a Rights of Appeal Waiver form (Schedule 3). Please complete and return this form if you are
satisfied with the approval and agree to the conditions contained therein and you wish to waiver the 20 day
appeal period available under the Planning Act 2016

Decision Notice — Sec

tion 63 of the Plar

14 E
016
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Council Reference: 522.2020.182.1

SCHEDULE 3 = RIGHT OF APPEAL WAIVER

\Ad 7
A\\\L
B

BUNDABERG

REGIONAL COUNCIL

Mail To: Bundaberg Regional Council

Email Address: development@bundaberg.qld.gov.au
Attention: Development Assessment

RE:

Council reference: 522.2020.182.1

Property Address: 30 Quay Street, Bundaberg Central; land described as Lots 4 and 6
on RP60097

This advice is to confirm that I/We have received the above approval and agree to the
conditions contained therein. I/We hereby waive My/Our appeal rights available under the
Planning Act 2016.

Applicant’'s Name:
Signature:

Date:

Decision Nofice — Section 62
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land

RECEIVED P Covernment
26/03/2020 Rl.JN.]):\BE'E‘:G

Department of

State Development,
Manufacturing,

Infrastructure and Planning
Our reference: 2002-15554 SRA

Your reference: 52220201821
Applicant reference:  GC19-163-T02

26 March 2020

The Chief Executive Officer
Bundaberg Regional Council

PO Box 3130

BUNDABERG QLD 4670
development@bundaberg.qgld .gov_au

Attention: Ms Katrina Peardon
Katrina.Peardon@bundaberg.qgld.gov.au

Ms Merinda Honor
Merinda.Honor@bundaberg.gld.gov.au

Dear Ms Peardon & Ms Honor

SARA response—30 Quay Street, BUNDABERG CENTRAL

(Given under Section 56 of the Planning Act 2016)

The development application described below was confirmed as being property referred to the
Department of State Development, Manufacturing, Infrastructure and Planning (the department) on 24

February 2020.

Response

Outcome: Referral agency response — with conditions

Date of response: 26 March 2020

Conditions: The approval is subject to the conditions in Attachment 1.

Advice: Advice to the applicant is in Attachment 2.

Reasons: The reasons for the referral agency response are in Attachment 3.
Wide Bay Burnett regional office
Level 1, 7 Takalvan Street, Bundaberg

Page 1 0f9 PO Box 979, Bundaberg QLD 4670
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Development Details

2002-15554 SRA

Description:

SARA role:
SARA triggers:

SARA reference:
Assessment Manager:
Street address:

Real property description:

Applicant name:

Applicant contact detalls:

State-controlled road access
permit

Representations

Development Permit Material Change of Use — Multiple

Dwelling and Office

Referral Agency

Schedule 10, Part 9, Division 4, Subdivision 2, Table 4, ltem 1
(Planning Regulation 2017) — Material change of use of premises near
a State transport corridor

2002-15554 SRA

Bundaberg Regional Council

30 Quay Street, BUNDABERG CENTRAL
Lots 4 & 6 on RP60097

Retirezy Pty Ltd

C/- Insite SJC
PO Box 1688
BUNDABERG QLD 4670
evonne@insitesjc.com.au

This referral included an application for a road access location,
under Section 62A(2) of the Transport Infrastructure Act 1994,
Below are the details of the decision:

* Approved

* TMR Reference: TMR20-029476

« Date: 24 March 2020

If you are seeking further information on the road access permit,
please contact the Department of Transport and Main Roads at
bundaberg.office@tmr.gld.gov.au

An applicant may make representations to a concurrence agency, at any time before the application is
decided, about changing a matter in the referral agency response (s 30 Development Assessment

Rules).

Copies of the relevant provisions are in Attachment 4.

A copy of this response has been sent to the applicant for their information.

For further information please contact Peter Mulcahy, Principal Planning Officer, on (07) 4331 5603 or via
email WBBSARA@dsdmip.qld.gov.au who will be pleased to assist.

Yours sincerely

y

Luke Lankowski

Manager, Planning — Wide Bay Burnett

Department of State Development, Manufacturing, Infrastructure and Planning
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2002-15554 SRA

cc Retirezy Pty Ltd
C/- Insite SJC
evonne@insitesjc.com.au

Department of Transport and Main Roads
Wide.Bay.Burnett.IDAS@tmr.gld.gov.au

enc Altachment 1 — Referral agency conditions
Attachment 2 — Advice to the applicant
Attachment 3 — Reasons for referral agency response
Attachment 4 — Representations provisions
Attachment 5 — Approved plans and specifications

Department of State Development, Manufacturing, Infrastructure and Planning Page 3 0f @
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2002-15554 SRA

Attachment 1—Referral agency conditions

{Under Section 56(1)(b){i) of the Planning Act 2016 the following conditions must be attached to any development
approval relating to this application) (Copies of the plans and specifications referenced below are found at
Attachment 5)

No. | Conditions Condition timing

Material Change of Use — Multiple Dwelling and Office

Schedule 10, Part 9, Division 4, Subdivision 2, Table 4, Item 1 of the Planning Regulation 2017—The
Chief Executive administering the Planning Act 2016 nominates the Director-General of the
Department of Transport and Main Roads to be the enforcement authority for the development to
which this development approval relates for the administration and enforcement of any matter relating
to the following condition(s):

In accordance with the approved plans

1. The development must be carried out generally in accordance with Prior to the
the following plans: commencement of use
- Site Plan prepared by Tomas O’Malley Architect, Drawing and to be maintained

No. A1000, dated 6 March 2020 as amended in red by SARA | at all times.
on 26 March 2020

- Elevations prepared by Tomas O'Malley Architect, Drawing
No. A3100, dated 6 March 2020 as amended in red by SARA
on 26 March 2020

Stormwater management

2. (a) Stormwater management of the development must ensure no (a) At all times.
waorsening or actionable nuisance to the state-controlled road.

(b}  Any works on the land must not: (b) At all times.

(1) create any new discharge points for stormwater runoff
onto the state-controlled road;

(i) interfere with and/or cause damage to the existing
stormwater drainage on the state-controlled road;

(i) surcharge any existing culvert or drain on the state-
controlled road; and

(iv) reduce the quality of stormwater discharge onto the
state-controlled road.

Vehicular access to state-controlled road

3 (a) The road access location is to be located via Easement A (a) At all times
RP60097, in accordance with Site Plan prepared by Tomas
O'Malley Architect, Drawing Np. A1000, dated 6 March 2020 as
amended in red by SARA on 26 March 2020.

(b) Road access works must be provided at the road access (b) Prior to the
location at no cost to the Department of Transport and Main commencement of use
Roads and comprising:

i. A commercial crossover for the full width of Easement A
RP60097 and including a propping zone as shown on Site
Plan prepared by Tomas O'Malley Architect, Drawing No.
A1000, dated 6 March 2020 and amended in red by SARA
on 26 March 2020 generally in accordance with the
drawing titled Driveways: Industrial and Commercial Slab
Two Way Access Industrial, prepared by Bundaberg
Regional Council undated, reference R1011 amended in
red by SARA on 26 March 2020.

. Removal of the on-street car parking on Quay Street
adjacent to the permitted road access location inclusive of

Department of State Development, Manufacturing, Infrastructure and Planning Page 4 of 9
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signage and line marking; and

iii. Installation of a no stopping zone on Quay Street starting
at the eastern extent of the required road access works
and extending east for approximately 10 metres (as far as
the next line marked car parking space) in accordance with
the Department of Transport and Main Roads’ Manual of
Uniform Traffic Control Devices (MUTCD) Part 11: Parking
Controls March 2018.

(c) The road access works must be designed and constructed in
accordance with relevant standards and requirements listed in
(b) above.

2002-15554 SRA

(c) Prior to the
commencement of use

Removal of redundant road access works

4.

(a) The existing vehicular access located approximately 7.6m from
the eastern boundary of Lot 6 on RP60097 and the state-
controlled road must be permanently closed and removed.

(b) The kerb and channel between the pavement edge and the
property boundary must be reinstated in accordance with
Bundaberg Regional Council standards at no cost to the
Department of Transport and Main Roads.

(a) Prior to the
commencement of
use.

(b) Prior to the
commencement of
use.

Construction management plan

5.

(a) A Construction Management Plan must be prepared by a
suitably qualified and experienced expert and given to the
District-Director (Wide Bay Burnett) of the Department of
Transport and Main Roads via e-mall
(WBB.IDAS@tmr.qld.gov.au) or mail to PO Box 486,
Bundaberg QLD 4670.

(b) The Construction Management Plan must demonstrate that
there will be no disruption to the movement of vehicles and
pedestrians on the state-controlled road during construction.

(c) The construction of the development must be undertaken in
accordance with the Construction Management Plan, in
particular:

- details on how equipment required for constructed can be
accommodated on-site throughout the build or stored off
site

- erosion and sediment control plan

- strategies to prevent dust nuisance

(a) Prior to obtaining
development approval
for building work or
operational work,
whichever occurs first,

(b) Prior to obtaining
development approval
for building work or
operational work,
whichever occurs first.

(c) At all times during
the construction of the
development.

Department of State Development, Manufacturing, Infrastructure and Planning
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2002-15554 SRA

Attachment 2—Advice to the applicant

{Under Section 56(1)(b){i) of the Planning Act 2016 the following conditions must be attached to any development

approval

relating to this application)

General advice

1

Terms and phrases used in this document are defined in the Planning Act 2016 its regulation or
the State Development Assessment Provisions (SDAP) v2 6. If a word remains undefined it has
its ordinary meaning.

Structures within the state-controlled road reserve

2

The proposed awning shown on Site Plan prepared by Tomas O'Malley Architect, Drawing No.
A1000 dated 6 March 2020 encroaches into the Quay Street road corridor. It does not form
part of this Material Change of Use (MCU) approval under the Planning Act 2016.

This aspect of the proposal requires a Road Corridor Permit from the Department of Transport
and Main Roads in accordance with Section 50 of the Transport Infrastructure Act 1994. A fact
sheet is attached and further information can be found at the Department of Transport and
Main Roads’ website.

Works

within the state-controlled road reserve — Access works

3

This approval does not constitute a decision under Section 33 of the Transport Infrastructure
Act 1994 (TIA). Under Section 33 of the TIA, written approval is required from the Department
of Transport and Main Roads (DTMR) to carry out road works, including road access works on
a state-controlled road or interfere with a state-controlled road or its operation.

No works are to commence within the state-controlled road reserve until approval of the plan/s
showing the proposed works is issued by the DTMR in accordance with Section 33 of the TIA.

The approval process may require the approval of engineering designs of the proposed works,
certified by a Registered Professional Engineer of Queensland (RPEQ). The approval may be
subject to conditions related to the works construction process. Please contact the DTMR
(Wide Bay Burnett) at bundaberg.office@tmr.qgld.gov.au or on (07) 4154 0200 to make an
application for works in the state-controlled road reserve.

Advertising Devices

4. The design, construction and location of future advertising devices associated with the
proposed development is required to comply with the Department of Transport and Main
Roads’ Roadside Advertising Manual to ensure compliance with PO2 of State Code 1.

Department of State Development, Manufacturing, Infrastructure and Planning Page 6 of 9
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2002-15554 SRA

Attachment 3—Reasons for referral agency response
{Given under Section 56(7) of the Flanning Act 2016)

The reasons for the department’s decision are:

* The design and location of the vehicle access is not considered to result in a worsening of operating
conditions on Quay Street, detrimentally impact on westbound traffic flows and prioritises entry into
the subject site

+ The proposed development includes fixed glass balustrading to ensure that noise emanated from
Quay Street is attenuated on north facing balconies for Levels 1 through to 8 of the proposed
development

» The proposed development is not considered to result in stormwater impacts on existing
infrastructure within the state-controlled road reserve

Material used in the assessment of the application:

+« The development application material

e Planning Act 2016

* Planning Regulation 2017

» The State Development Assessment Provisions (Version 2.68), as published by the department
+ The Development Assessment Rules (DA Rules)

« SARA DA Mapping system

Department of State Development, Manufacturing, Infrastructure and Planning Page 7 of

Attachment 5 - Development Approval



Attachment 5 Page 292

2002-15554 SRA

Attachment 4—Change representation provisions

Department of State Development, Manufacturing, Infrastructure and Planning Page B of 9
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2002-15554 SRA

Attachment 5—Approved plans and specifications

Department of State Development, Manufacturing, Infrastructure and Planning Page 9 of 9
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Department of Transport

and Main Roads

Road Corridor Permit information sheet

P

May 2014

The Department of Transport and Main Roads (TMR) plans, provides and manages Queensland’s state-
controlled road network. This includes managing the non-road transport activities, works and structures that
occur within road corridors. Applicants wishing to undertake an activity, conduct works or erect a structure
within the road corridor must first apply for a Road Corridor Permit (RCP).

This is not an exhaustive list of activities or structures.

contact your local regional office.

How do | apply for a permit?
You must complete a RCP application form, available from all regional offices, or download from the
department’s website www.tmr.gld.gov.au. This form may be used to apply for works, structures and activities

Structures Activities
Advertising signs/devices 3:5;?&2: conveyors and Burning off Holding a meeting
Awnings Pipes Camping Landscaping
Beehives Poles Clearing Painting
Bikeway paths Property name signs Conducting a business Planting
Bores Rest area facilities Construction activities Promotional activities
Bowser pumps Retaining walls Crushing and sorting rock Graffiti removal
Bridges Solar panels Demolition activities Removing trees
Building shelters Statues or monuments Drilling Road safety related activities
Cables Stays Earthworks Roadside activities
Cane rallways Structural anchors Excavations Roadside refurbishment
Channels Tanks E:ﬁ;cnt;ﬂrgaﬁ:g;z: or Roadside vending
Culverts Traffic and service signs Fossicking Slashing
Dams Tunnels Fire breaks Sporting activities
Gates Water pipes
Grids Water tanks
Lighting Wells
g‘!;'gos’?si S()dependlng on Wind generators
Monorails Windmills

If you are unsure if a permit is required, please

for which approval is required under section 50 of the Transport Infrastructure Act 1994. This approval
includes the construction, maintenance, upgrading or conducting of those works, structures and activities
characterised as ancillary works and encroachments under the Transport Infrastructure Act 1994.

To assist with the application process, it is recommended that you include any plans or specifications along
with any other supporting documents such as public liability insurance.

If the information supplied is insufficient, you will be contacted and may be asked to submit further information.
This will allow for an accurate assessment of the application.

It is recommended that where possible, your RCP application be lodged with your nearest regional office not
less than four (4) weeks prior to the date the permit is required. This will allow enough time for administration
and management processes to be completed.

Great state. Great opportunity.

Que:
. Government
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There is currently no fee for most RCPs. It is an offence for anyone to carry out works, or interfere with, a
state-controlled road network, or its operations, without an approval. Transport and Main Roads can impose a
fine on anyone not complying with the requirements of section 50(3) of the Transport Infrastructure Act 1994.

What happens after submitting my application?

Each RCP application will be evaluated and a decision made as to whether to issue a permit. Consideration
will be given to key impacts on road safety, road network efficiency and community access to the road network.

If the application is approved, a Permit and a letter outlining conditions of approval will be issued. Along with
the letter, you may receive additional documents that need to be completed such as a Deed of Indemnity, an
Unconditional Bank Guarantee or an Unconditional Insurance Bond.

If a RCP application is refused, the applicant will be notified in writing with an explanation for the refusal.
Further clarification can be sought from the processing region.

Applicants should be aware of the following requirements should their application be
successful:

* A RCP may not be the only approval required. It is the permit holders’ responsibility to identify and
comply with all other relevant laws and requirements that could apply to your activity, works or structure.

* Some permits will require the permit holder to indemnify the department from all legal claims arising
from their activities, works or structures. If a claim is made against TMR for any property damage or
personal injury caused by an activity/works/structure, the permit holder will be responsible for all costs.

* |f appropriate, permit holders must provide TMR with confirmation that they hold a current public
liability insurance policy for no less than $20,000,000 before starting any activity/works/structure.
The Department of Transport and Main Roads should be covered as ‘interest noted’ or ‘named party’ on
applicant’s policy of insurance.

* Any interruption to traffic flow on a state-controlled road requires a Traffic Control Permit, in addition to a
RCP.

* A Traffic Control Permit for temporary lane closures is mandatory prior to commencement of any activity
that may interfere with traffic flow.

* Applications for Traffic Control Permits, including Traffic Management Plans, must be forwarded to the
relevant regional office at least 14 days prior to commencement of activity/works/structure.

* The permit holder must comply with conditions placed on the RCP, which are detailed in the
approval letter. Non-compliance with conditions is an offence.

* The activity, works or structure may be inspected at any time by TMR to ensure compliance with the
permit and its conditions. The permit holder must make their permit/letter of approval available for
inspection at any time to a Transport and Main Roads inspection officer.

TMR may need to vary or cancel the requirements of any RCP in circumstances such as:
* The activity/works/structure are causing a danger to the safety or efficiency of the road

* There is reasonable likelihood that damage may be caused to property within the road or that personal
injury may occur

Connecting Queensland 13 QGov (13 74 68)
delivering transport for prosperity www.tmr.gld.gov.au | www.qgld.gov.au
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* The permit holder breaches any condition of their RCP.
In these circumstances, TMR may direct within a reasonable time that the permit holder either:
— Cease activity/works/structure, and the RCP will be cancelled
- Alter the activity/works/structure, and the RCP will be re-issued
- The permit holder will bear all costs associated with ceasing or altering activities.

» For activities, works or structures which are not constructed, maintained, operated or conducted in
accordance with permit conditions and require alteration, relocation, removal or to be stopped, the permit
holder will be responsible for any costs involved.

* \Where damage is caused to the road corridor and is not rectified by the applicant on request, the
department may rectify the damage and seek reimbursement of the costs. Permit holders must not
interfere with existing drainage, signage, road markers or anything else within the road system.

* Permits are issued for a specified period of time based on individual circumstances. For example, a
marathon event could require one day, whereas a permit for a culvert could be for 20-50 years. It is the
permit holders’ responsibility to renew their permit 4 weeks prior to expiry date.

* RGCPs cannot be transferred. The RCP is only valid for the permit holder, and until the expiry date.

* |f you have been issued with a permit for a structure which relates to your property, for example, a cattle
grid installed on a state-controlled road, you may be required to inform the department if you are selling
the property. The RCP may contain conditions which govern your responsibilities after you cease to be
the holder of an approval for the structure.

« Continued operation or conduct of an activity or structure under an expired permit is an offence. It is the
permit holder's responsibility to ensure a current permit is held at all times.

* When the activity/works/structure is completed, the permit holder must restore the area to a reasonable
condition. Restoration may include removal of any litter or materials, and revegetation.

« [|f the permit holder fails to restore the area to a reasonable condition, TMR may undertake the
restoration and seek reimbursement of the costs.

Commercial tourism operators
A new process for commercial tourism operators to apply for, and install, white on brown tourism signs on
state-controlled roads is currently being finalised.

Details of this new process and relevant contact details for TMR regional offices will be available here:
hitp://mww.tmr.gld.gov.au/Community-and-environment/Planning-and-development/Other-matters-requiring-
approval/Tourist-and-services-signs.aspx

Installation of these signs will be done through the issuing of a Road Corridor Permit.

Connecting Queensland 13 QGov (13 74 68)
delivering transport for prosperity www.tmr.gld.gov.au | www.gld.gov.au
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Development Assessment Rules—Representations about a
referral agency response

The following provisions are those set out in sections 28 and 30 of the Development Assessment Rules?
regarding representations about a referral agency response

Part 6: Changes to the application and referral agency
responses

28 Concurrence agency changes its response or gives a late response

28.1. Despite part 2, a concurrence agency may, after its referral agency assessment period and any
further period agreed ends, change its referral agency response or give a late referral agency
response before the application is decided, subject to section 28.2 and 28.3.

28.2. A concurrence agency may change its referral agency response at any time before the application
is decided if—

(a) the change is in response to a change which the assessment manager is satisfied is a change
under section 26.1; or
(b) the Minister has given the concurrence agency a direction under section 99 of the Act; or

(c) the applicant has given written agreement to the change to the referral agency response 2

28.3. A concurrence agency may give a late referral agency response before the application is decided,
if the applicant has given written agreement to the late referral agency response.
28.4. If a concurrence agency proposes to change its referral agency response under section 28 2(a),
the concurrence agency must—
(a) give notice of its intention to change its referral agency response to the assessment manager
and a copy to the applicant within 6 days of receiving notice of the change under section 256.1;
and
(b) the concurrence agency has 10 days from the day of giving notice under paragraph (a), or a
further period agreed between the applicant and the concurrence agency, to give an amended

referral agency response to the assessment manager and a copy to the applicant.

' Pursuant to Section 68 of the Planning Act 2016

2 In the instance an applicant has made representations to the concurrence agency under section 30,
and the concurrence agency agrees to make the change included in the representations, section
28.2(c) i1s taken to have been satisfied.

Page1of 2
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Part 7: Miscellaneous

30 Representations about a referral agency response

30.1. An applicant may make representations to a concurrence agency at any time before the application

is decided, about changing a matter in the referral agency response ?

3 An applicant may elect, under section 32, to stop the assessment manager’s decision period in which
to take this action. If a concurrence agency wishes to amend their response in relation to
representations made under this section, they must do so in accordance with section 28.

Page 2 of 2
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Helen Aplitt

From: No Reply <mydas-notifications-prod2@qld.gov.au=>

Sent: Thursday, 26 March 2020 4:46 PM

To: Development

Cc: evonne@insitesjc.com.au

Subject: 2002-15554 SRA application correspondence

Attachments: Road corridor permit information sheet.pdf; 2002-15554 SRA - SARA approved plans 2.pdf; BRC

Standard Drawing - as amended in red by SARA.pdf; 2002-15554 SRA - SARA approved plan 1.pdf;
GEB3-N Representations about a referral agency response.pdf; 2002-15554 SRA - SARA Referral
Agency Response.pdf

Categories: Helen

Please find attached a notice regarding application 2002-15554 SRA.

If you require any further information in relation to the application, please contact the Department of State Development,
Manufacturing, Infrastructure and Planning on the details provided in the notice.

This is a system-generated message. Do not respond to this email.
RAG-N

e

Department of State Development,
Manufacturing, Infrastructure and Planning

Ermail Id: RFLG-0320-0007-2783
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f“‘f ltem 28 June 2022

';‘—,& i
BUNDABERG
REGIHONAL COUNCILE
Item Number: File Number: Part:
K4 344.2021.27.1 PLANNING

Portfolio:
Planning & Development Services

Subject:

DA526.2020.239.1 - Request for extended Completion Date Building Bundaberg
Region 2020 Incentives

Report Author:

Michael Ellery, Group Manager Development
Authorised by:
Stephen Johnston, Chief Executive Officer

Link to Corporate Plan:

Our community and environment - 1.1 Economic growth and prosperity - 1.1.4 Develop
a sustainable pipeline of strategic projects that support organisational and economic
development objectives, including procuring external grant funding.

Background:

Council is in receipt of a request to extend the completion date for a development to
be eligible for incentives under the Building Bundaberg Region 2020 incentives
scheme.

The request relates to DA526.2020.239.1 being a development permit for 9 Multiple
Dwelling Units, a Café and Shop located at 152 Esplanade, Woodgate. The incentives
approved on 14 June 2021 provide for a 100% discount. Under the Infrastructure
agreement (IA) executed on 3 August 2021, to receive the incentives the development
was required to be completed by 14 June 2022. To date, no works have commenced,
although Building Approval for the café component has been obtained and the
necessary Plumbing application was, at time of writing, being processed by Council.

The owner’s planning consultant has requested that the completion date be extended
for a period of 12 months to 14 June 2023. Although the IA provides for the ability to
make an Extension Request to the Chief Executive Officer, it is a precondition of such
requests that the development achieve substantial commencement (ie the slabs for
the units are constructed) prior to making that request. As such the request has been
reported to Council for determination.

In seeking the request the owner has advised that the extension is needed due to the
project being delayed by the extended wet weather this year as well as the time taken
to obtain plumbing approval. The request also notes extensions issued by the
Planning Minister to development approvals in response to the Covid-19 pandemic. A
copy of the request is included as Attachment 2.

Meeting held: 28 June 2022
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Associated Person/Organization:
Clown Town (QId) Pty Ltd - owner.
RPS Group — planning consultant.

Consultation:

No consultation has been undertaken regarding this matter.
Chief Legal Officer’'s Comments:

As noted previously, the discounts and performance of the developer are secured by
an Infrastructure Agreement. If Council agrees to the extended completion date, a
Deed of Variation will be required to amend the Completion Date in the IA.

Policy Implications:

The Building Bundaberg Region 2020 incentives scheme closed for new applications
on 30 June 2021. Accordingly, it was originally envisaged that the last of the
incentivised developments would be finalized in the second half of 2022 barring any
extensions as allowed for under each IA.

Despite not having achieved substantial commencement by the required date, it can
be seen that the developer has taken substantial steps to progress the development.
On this basis it is recommended that the requested extension to 14 June 2023 be
granted. To receive the discount the developer will need to complete the whole of the
development including the unit component of the proposal.

Financial and Resource Implications:

The discounts available for the development based on the current IA are outlined in
the table below:

Infrastructure Amount | Applicable Discount Reduced Infrastructure
Amount
$248,751.60 100% Nil

Risk Management Implications:

There appears to be no risk management implications.
Human Rights:

There appears to be no human rights implications.
Indigenous Land Use Agreement (ILUA) Implications:

There appears to be no ILUA implications.

Meeting held: 28 June 2022
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Attachments:
41 Locality Plan
12 Site Plan

43 Owners Request
44 Infrastructure Agreement
45 Development Approval

Recommendation:

That Council agree to an extension of the Completion Date in the Building
Bundaberg Region 2020 infrastructure agreement for DA526.2020.239.1 to 14
June 2023.

Meeting held: 28 June 2022
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From: Ben Walsh

To: Michael Ellery; Development

Subject: Request for Extension of Infrastructure Charges Incentive Scheme
Date: Tuesday, 31 May 2022 12:54:57 PM

Attachments: image001.png

BBR 2020 - Signed Infrastructure Agreement - 152 Esplanade - 04082021.pdf

Hi Michael

RE: Request for Extension of Infrastructure Charges Incentives
152 Esplanade, Woodgate

Further to discussions earlier today, | write on behalf of RML Group Qld Pty Ltd in submitting this
request to extend the application of the Infrastructure Charges Incentive scheme relevant to the
development of 152 Esplanade, Woodgate. The executed Infrastructure Agreement is attached
for your reference.

As an update on project progress, works associated with Stage 1 (Café) were scheduled to
commence in April of this year. With the recent extended rain events affecting this and other
developments across South East Queensland, in addition to the significant delay’s associated
with issue of the plumbing approval (plumbing application submitted to BRC 14 March, now
approaching its twelfth week in Council), the Stage 1 commencement date is currently pending.
We note that the Building Approval has been issued, Trade Waste is approved and all insurances
paid, with the site being effectively development ready (cleared with all services inground).

Notably, upon issue of the Plumbing Approval the builder and plumber are positioned to
commence work within two (2) weeks. Given the size of the project we consider that substantial
commencement would have been comfortably achieved by end of May (being expiration of the
charges incentives) if not for delays associated with plumbing approval.

With regard to delivery of Stage 2 of the development (9 Residential Units), the Applicant has
undergone significant time and expense over the past 12 months attempting to source a capable
builder, unfortunately with little success. It's understood this is an issue experienced across the
industry particularly with increasing material and labour costs, builders’ existing pipeline
commitments (particularly in SEQ) and a general reluctancy to enter fixed price contracts.

With a clear commitment to delivery of the project demonstrated we respectfully request
Council’s consideration in extending the applicability of the infrastructure charges incentives for
a further twelve (12) months, which will greatly assist in realisation of the project.

Its noted the granting of an extension would reflect the State’s recognition of the ongoing post
recovery from the Covid 19 pandemic and in particular the Deputy Premier’s recent extension
granted of an applicable event (made on 26 April 2021}, extending the applicable event until 24
June 2022.

We trust the above is sufficient for your needs however, should you require any further
information don’t hesitate to contact me

Kind Regards

Attachment 3 - Owners Request
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Ben Walsh

Principal Planner

RPS | Australia Asia Pacific

1 Innovation Parkway

Birtinya QLD 4575, Australia

T +61 7 5436 7888

D +61 7 5436 7805 M +61 430 011 617
E ben.walsh@rpsgroup.com.au

P

rpsgroup.com
Linkedin | Facebook | Instagram | YouTube

In response to COVID-19, RPS has adapted the way we work to ensure we remain connected
with you and our colleagues, and continue to deliver good work.

We recognise that the months ahead will pose challenges for many of our clients and
partners. We’re here to help in any way we can. While COVID-19 might separate us physically
in the short term, please know that we're here, we're with you and we're stronger together.

If you need support or would like to discuss your forward looking priorities, please get in
touch. You can continue to contact me in the usual ways via phone and email, or we can set
up a virtual meeting.

This email and its altachments may contain confidential and/or
privileged information and is for the sole use of the intended
recipient{s). The contents of this email must not be disclosed to
o used by or copied in any way by anyone other than the
intended recipient(s). If you are not the intended recipient, any
use, distribution or copying of the information contained in this
email and its attachments is strictly prohibited. Confidentiality
and/or privilege in the content of this email is not waived. If you
have received this email in error, please email the sender by
replying to this message and immediately delete and destroy any
copies of this email and any attachments. Please note that
neither RPS Consultants Pty Ltd, any subsidiary, related entity
({RPS'} nor the sender accepts any responsibility for viruses and
itis your responsibility to scan or otherwise check this email and
any attachments. The views or opinions expressed are the
author's own and may not reflect the views or opinions of RPS

This emall and its attachments may contain confidential and/or
privileged information and is for the sole use of the intended
recipient(s). The contents of this email must not be disclosed to or
used by or copled In any way by anyone other than the intended
recipient{s). If you are not the intended recipient, any use,
distribution or copying of the information contained in this email
and its attachments is shriclly prohibited. Confidentiality and/or
privilege in the content of this email is not waived. If you have
received this email in error, please email the sender by replying to
this message and immediately delete and destroy any copies of
this email and any attachments. Please note thal neither RPS
Consultants Pty Ltd, any subsidiary, related entity 'RPS'") nor the
sender accepts any responsibility for viruses and it is your
responsibility to scan or othenwise check this email and any
attachments. The views or opinions expressed are the author's
own and may not reflect the views or opinions of RPS
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Infrastructure Agreement
Planning Act 2016

Building Bundaberg Region2020
Infrastructure Agreement

Bundaberg Regional Council
Council

RML Group (Qld) Pty Ltd
Developer

Clown Town (Qid) Pty Ltd
Owner
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Datedthis 215 dayof S v \~] 2021
PARTIES
Council: BUNDABERG REGIONAL COUNCIL of 190 Bourbong Street,
Bundaberg in the State of Queensland
Developer: RML GROUP QLD PTY LTD of PO Box 6149, Meridan Plains
4575 in the State of Queensland
Owner: CLOWN TOWN (QLD) PTY LTD of PO Box 1476, Coolum Beach

4573 in the State of Queensland

Part1 Preliminary

1.2

1.3

14

1.5

Introduction
Short title

This document may be referred to as the Building Bundaberg Region 2020
Infrastructure Agreement.

Deed
This document is a deed which comprises the following:
(a) Part 1 which recites thefollowing:

(iy the date of this document;

(i) the names of the parties to this document;

(iii) the purpose for which the parties have entered into this
document;

(b) Part 2 which witnesses the terms agreed upon by the parties;

(c) Part3which provides for the execution of this document by the parties.

Date

This document is made on the date when the last party executes this
document.

Parties

This document is made between the parties in Schedule 1.
Recitals

This document has been entered into for the following purposes:

(8 On 30 June 2020, the Council launched the "Building Bundaberg
Region 2020” infrastructure charges incentives policy with the
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objective of stimulating new construction activity and employment in
the region;

() The “Building Bundaberg Region 2020" infrastructure charges
incentives scheme commenced on 1 July 2020 and it seeks to offer
discounts for infrastructure charges or infrastructure contributions
required under a condition of approval, for certain development;

() The parties have agreed that discounts will apply for the Eligible
Development in accordance with the terms of this document.

Part 2Terms agreed by the parties

2. Interpretation
21 Definitions

in this document, unless the context or subject matter otherwise indicates
or requires a word which is capitalised has the following meaning:

Applicable Discount means.
() 100% of the Infrastructure Amount if the Eligible Development is for:
(i) CBD/Town Centre Development; or
(ii) Rural Sector Development where:
(1) intensive horticulture;
(2) rural industry;
(3) intensive animal industry
(4) aquaculture; or
(5) winery (where in a rural zone),

and is Completed by the Completion Date but limited to a maximum
monetary discount of one million dollars; or

(b) 50% of the Infrastructure Amount if the Eligible Development is any
other development and is Completed by the Completion Date but
limited to a maximum monetary discount of one million dollars.

Approval means a development permit or compliance permit for a material
change of use or reconfiguring alot.

Authority means a government, semi-government, local government,
statutory, public, ministerial, civil, administrative, fiscal or judicial body or
other entity or body with relevant power or authority.

Business Day has the meaning in the Acts Interpretation Act 1954 (Qld).

Calendar Day means from one midnight to the following one.
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CBD/Town Centre Developmenthasthe meaning specified for “CBD/Town
Centre development” in Attachment B of the Incentives Application Form.

Charges Notice means:
(a) an infrastructure charges notice as defined in the Planning Act;

(b) a notice equivalent to an infrastructure charges notice which is given
under legislation which repeals and replaces the Planning Act.

Chief Executive Officer means the chief executive officer of the Council.

Commencement Date means the date on which this document commences
as stated in clause 1.3.

Completed means:
(a) for a material change ofuse:

) where involving building works, a certificate of classification or
the final inspection certificate (for a single detached class 1a
building or structure) has been issued and the Council is satisfied
that all applicable conditions for the material change of use have
been complied with; or

(i) where notinvolving building work, the whole of the approved use
is established and the Council is satisfied that all applicable
conditions for the material change of use have been complied
with; or

(b) for building work, a certificate of classification or the final inspection
certificate (for a single detached class 1a building or structure) has
been issued; or

(c) where the Eligible Development relates to one or more stages of
development, achievement of (a) or (b) for the stage or stages.

Completion Date means:
(8 14 June 2022 or

(o) if the Chief Executive Officer extends the date under clause 6.1(c), the
extended date.

Council means the Local Government identified in ltem 1 of Schedule 1.
Developer means the party identified in Item 2A of Schedule 1 .
Development Land means the land identified in ltem 3 of Schedule 1.

DevelopmentObligation means an obligation under this documenttobe
performed and fulfilled by aparty.

Dispute Notice means a Notice given under clause 11.1.
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Due Date means the last date by which the Reduced Infrastructure Amount
must be paid to the Council and identified in ltem 6 of Schedule 1.

Eligible Development means the development identified in Item 4 of
Schedule 1 which is:

(a) CBD/Town Centre Development; or

(b) Rural Sector Development; or

(c) Other Eligible Development.

Expert means an expert appointed under clause 11.3.

Extension Requestmeans arequest made in writing to the Chief Executive
Officer before the Completion Date sought to be extended, for an extension
to the Completion Date which includes information demonstrating that:

(@ theEligibleDevelopmenthasachieved SubstantialCommencementby
the Completion Date sought to be extended; and

(b) there is a sufficient explanation for why the Eligible Development
cannot be completed by the Completion Date sought to be extended.

Force Majeure means an event:

(a) being a Commonwealth or State government decree, an act of God,
industrial disturbance, act of public enemy, war, international
blockade, public riot, lightning, flood, earthquake, fire, storm orother
physical or material restraint;

(b)  which is not within the reasonable control of the party claiming Force
Majeure; and

() which could not have been prevented by that party exercising a
standard of knowledge, foresight, care and diligence consistent with
that of a prudent and competent person under the circumstances.

GST has the meaning in the GST Act.
GST Act means A New Tax System (Goods and Services Tax) Act 1999 (Cth).
Incentives Application Form means the document in Schedule 3.

Infrastructure Agreement means an agreement under Chapter 4, Part 4 of
the Planning Act.

Infrastructure Amount means the amount identified in Column 1 of
Schedule 2.

infrastructure Charging Instrument means a law or statutory instrument for the
levying of a charge for infrastructure.

Local Government has the meaning in the Local Government Act.

Notice means a document to be given by a party or a person under this
document.
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Other Eligible Development has the meaning specified for “Other eligible
development” in Attachment B of the Incentives Application Form.

Owner means:
(a) the party identified in Item 2 of Schedule 1;
(b) otherwise, for land the following:

(i) the person for the time being entitled to receive the rent for the
land;

(i) the personwho would be entitled to receive the rent for the land
if the land were let to a tenant at a rent.

Planning Act means the Planning Act 2016 (Qld).

Reconfigured Lot means a lot created upon the reconfiguration of the
Development Land.

Reduced Infrastructure Amount means the Infrastructure Amount
discounted by the Applicable Discount and is the amount identified in
Column 3 of Schedule 2.

Rural Sector Development has the meaning specified for “Rural sector
development” in Attachment B of the Incentives Application Form.

Substantial Commencement:

@) means the commencement of construction of either slab or footings
(whichever is required for the development) proportionate to the size
of the development proposed; and

(b) does not include preliminary site works such as tree clearing orbulk
earth works.

22 Undefined word

If a word is not defined in this document, unless the context or subject
matter otherwise indicates or requires, the word is to have a meaning given
to it by the following:

(a) the Planning Act;

(b) a relevant local planning instrument if the word is not defined in the
Planning Act;

(©) the Macquarie Dictionary if the word is not defined in the Planning Act
or a relevant local planning instrument.

23 References

In this document unless the context or subject matter otherwise indicates or
requires:

(&) a reference to a document, includes a consolidation, amendment,
notation, supplement, replacement or variation of the document;
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(b) a reference to alaw or a provision of a law, includes the following:

(i) the law and the common law including the principles of equity of
the Commonwealth, a State or aTerritory;

(i) a statutory instrument made or in effect under the law or the
provision;

(iiy a consolidation, amendment, extension, re-enactment or
replacement of the law or the provision;

(c) areferenceto a wordin:
(i} the singular includes the plural; and
(i) the plural includes the singular;

(d) a reference to the word dollar or $, is a reference to a dollar of
Australian currency and an amount payable is payable in Australian
dollars;

(e) areference to writing, includes a mode of representing or reproducing
a word in tangible and permanently visible form and includes a
facsimile transmission;

() areference to the word includes, or to an example or particularisation
of a clause, does not limit the meaning of a word to which the clause
relates to a matter of a similar kind;

(90 a reference to a word which is defined in this document, includes
another part of speech or grammatical form of the word which is to
have a corresponding meaning;

(hy areferencetoa party made up of more than one person, is areference
to all of those persons separately so that:

(i) an obligation of a party binds them jointly and each of them
individually; and

(i) a right of a party benefits them jointly and each of them
individually;

(i) a reference to a day is a Calendar Day;

(i) areference to a date on or by which an act is to be done is to be taken
to be the next Business Day if:

(i) the date is not a Business Day; or

(i) the act is done after 5.00pm on the day by which the act is to be
done;

(k) areference to a period of time which is to be calculated by regard to a
day or an event, is to exclude the day or the day of the event;

() areference to the word land, includes the following:
(i) aninterest or estate in, on, over or under the land;
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(i) theairspace abovethe surface oftheland and an estate orinterest
in the land;

(i) the subsoil of the land and an estate or interest in the subsoil;
(iv) a part or parts of theland;
(v) an estate or interest created for any of the above matters;

(m) areference to the word sell, includes transfer, dispose of and alienate
but excludes a mortgage, licence, grant of an easement and a lease
other than a lease for a term including an option exceeding 5 years;

(n) areference to a successor in title of land, includes the following:

(i) aperson deriving title to the land through or under the Owner of
the land,;

(i) a mortgagee which takes possession of the land,;

(o) areference to the address of a party is a reference to the physical or
postal address of that party stated in Schedule 1 or as changed under
this document, as indicated by the context or subject matter.

3. Infrastructure Agreement
31 Infrastructure Agreement under the Planning Act

This document constitutes an Infrastructure Agreement under the Planning
Act.

3.2 Application of the Infrastructure Agreement

This document applies to all development comprising the Eligible
Development described in Item 4 of Schedule 1.

33 Owner

(8 The Owner consents to the Development Obligations of the Developer
attaching to the Land under the Planning Act .

(b) A Development Obligation is binding on the Owner of the
Development Land and the Owner's successor in title of the
Development Land under the Planning Act.

(c) A DevelopmentObligation is not affected by a change in the ownership
of the Development Land or a part of the Development Land.

34 Relationship to an Approval

If a Development Obligation is inconsistent with an Approval for the
Development Land, the Development Obligation is to prevail to the extent
of the inconsistency.
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35 Relationship to an Infrastructure Charging Instrument

(a) This document is not intended to limit the nature or type of an
Infrastructure Charging Instrument which an Authority may lawfully
make for the development of the Development Land.

(b) If a Development Obligation is inconsistent with an Infrastructure
Charging Instrument, the Development Obligation is to prevail to the
extent of the inconsistency.

4, Operation of the Infrastructure Agreement
4.1 Commencement of the Infrastructure Agreement

This document is to be of no effect until the Commencement Date.
42 Termination of the Infrastructure Agreement

This document is terminated if:

(a) the parties agree as follows:

(i} that the performance and fulfiiment of this document has been
frustrated by an event outside of the control of the parties; or

(i)  to terminate this document; or

(b) the Eligible Development is not Completed by the Completion Date or
an extended Completion Date allowed for under clause 6.1(c); or

(c) clause 7.1(d) operates.

5. Deed of agreement

51 Continuing effect as a deed of agreement if not an Infrastructure
Agreement

In the event that this document is declared not to be an Infrastructure
Agreement, as defined by the Planning Act, the parties agree to be bound
by the terms of this document as though it were a deed of agreement.

6. Development Obligations

6.1 The Council’s and Developer’s obligations
(@ If:
(i) the Eligible Developmentis Completed by the Completion Date;
and

(i)  the Reduced Infrastructure Amount is paid by the Due Date,

the Councilagreestoacceptthe paymentofthe Reduced Infrastructure
Amount in full and final satisfaction of the Infrastructure Amount.
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(b) If:

(i) the Eligible Development is not Completed by the Completion
Date; or

(iiy the Reduced Infrastructure Amount is not paid by the Due Date,
the Developer will pay the Infrastructure Amount forthwith.

(c) The Chief Executive Officer may, in his absolute discretion, extend the
Completion Date upon the making of an Extension Request.

6.2 The Developer’s obligations

Upon acceptance by the Council of the payment of a Reduced Infrastructure
Amount in accordance with the terms of this document, the Developer is
released from any further obligation to pay the Infrastructure Amount under
the Charges Notice or the condition identified in ltem 5 of Schedule 1.

7.  Application
741 Application of Applicable Discount

(a) An Applicable Discount applies to the net amount of an Infrastructure
Amount before credits and offsets have been deducted.

() An Applicable Discount may only be applied in the manner stated in
this document.

() An Applicable Discount may only be applied once for the Eligible
Development.

(d) Developmentwhich is subject to a refund by operation of section 137
or section 139 of the Planning Act is not eligible for a discount. Ifby
operation of section 137 or section 139 of the Planning Act
development, which is otherwise Eligible Development, is subjectto a
refund, this agreement terminates and each party is released from all
obligations under this agreement.

7.2 Early payment

This document does not preclude a Developer from making early payment
of a Reduced Infrastructure Amount. However, early payment does not
guarantee eligibility for an Applicable Discount and the terms of this
document must be satisfied to secure an Applicable Discount. The early
payment of a Reduced Infrastructure Amount does not release a Developer
from an obligation to pay the Infrastructure Amount until the Council has
accepted the payment of the Reduced Infrastructure Amountin accordance
with clause 6.1(a).
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8. Assignment
81 Assignment of interests, rights or obligations under document

The Developer may not, either absolutely or by way of security, assign its
interests, rights or obligations under thisdocument:

(@) without the written consent of the Council;and

(b) inamannerwhich is inconsistent with the provisions of this document.

9. Novation of document uponsale
9.1 Reconfiguring of the Development Land

If the Development Land is subject to reconfiguring of a lot to create a
Reconfigured Lot, then a Development Obligation:
() remains attached to the Reconfigured Lot; and
(b}  binds the Owner of the Reconfigured Lot.
9.2 Dealing with the DevelopmentLand

The Owner and the Owner's successors in title are not to sell the
Development Land or a Reconfigured Lot prior to the performance and
fulfilment of the Development Obligations under this document except
subject to the condition that the purchaser is to enter into a deed of novation
of this document with each other party, on terms reasonably acceptable to
each other party, whereby the purchaser becomes contractually bound to
each other party to perform and fulfil the provisions of this document or
such of them as remain unperformed or unfulfilled by the Owner and
Developer at the time of thesale.

10. Right ofaccess
10.1 Access to DevelopmentLand

The Owner is to, upon the receipt of a Notice given by the Council to the
Owner which states that access is requested, permit the Council to have
access to the Development Land for the purposes of determining whether:

(a) Substantial Commencement has been achieved; or

(b) the Eligible Development has been Completed.
10.2 Exercise of aright of access

In exercising a right of access, the Council is:

(@) to exercise reasonable care so as not to cause damage or injury to
property or a person,
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() taken to be an invitee of the Owner and the occupier of the relevant
land; and

(c) to promptly rectify any damage caused to property.

11. Dispute resolution generally
111 . Dispute

If there is a dispute between the parties, a party may give a Dispute Notice
referring the dispute for determination by the Expert.

11.2 Notice as bar

The giving of a Dispute Notice operates as a complete and unconditional
bar and waiver to the commencement of a proceeding or any litigation in
respect of a dispute until after the actions in this clause 11 have been taken
and followed.

1.3 Identity of expert

If within 14 Calendar Days from the giving of a Dispute Notice the parties
are not able to agree on the identity of the Expert, the Expert is to be
appointed at the request of any party by the President for the time being of
the Queensland Law Society Incorporated.

114 Experience and expertise

The Expert is to be a qualified civil engineer with extensive experience in
dispute resolution and construction practices.

11.5 Non arbitrator

The Expert is to determine the procedure to be adopted to determine the
dispute and is to act as an expert and not as an arbitrator.
11.6 Submissions

(8 A party may make a submission to the Expert in respect of the dispute
within 14 Calendar Days after the appointment of the Expert.

(b) A party making a submission to the Expert in respect of the dispute is
to give a copy of the submission to each other party within 7 Calendar
Days after the submission is given to the Expert.

(c) The Expertis to take account of any submission received in respect of
the dispute under paragraph11.6(a).

1".7 Costs

The parties are to pay the Expert's costs (including the cost of engaging and
consulting advisers) equally.
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Co-operation

(8 The parties are to at all times do all things which the Expert requires of
them in respect of the Expert’s determination of the dispute and are to
co-operate and assist the Expert in every reasonable way.

(b) A party is not to wilfully do or cause to be done any act to delay or
prevent the determination of the dispute by the Expert.

Determination
The Expert’'s determination:
{a) is to be made within 14 Calendar Days after the earlier of:

() each party has made a submission to the Expert in respect of the
dispute;

(i) the expiry of the time for a party to make a submission to the
Expert in respect of thedispute;

(o) is to be given in writing as soon as possible;
(c) s to contain the reasons for the making of the determination;
(d s final and binding on the parties.

Force Majeure
Notice of Force Majeure

If a party is unable by reason of Force Majeure to perform and fulfil an
obligation, the party is to, as soon as is reasonably practicable after the
Force Majeure, give to each other party a Notice which states the following:

(@ that Force Majeure is in existence; and
(b) full particulars of the Force Majeure.
Suspension of anobligation

An obligation of a party so far as itis affected by Force Majeure is suspended
during the following:

(a) the continuance of Force Majeure;and
(b) afurther period which is reasonable in the circumstances.
Removal or amelioration of Force Majeure

The party giving a Notice of Force Majeure is to, as soon as is reasonably
practicable, use its best endeavours to remove the Force Majeure or
ameliorate its effect.

Dispute resolution process toapply

If the parties are unable to agree on the existence of a party's Force Majeure
or the period during which an obligation is suspended during the
continuance of Force Majeurethe disputeis to beresolved underclause11.
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13. Time

131 Time of theessence
Time is, in all cases, of the essence.
13.2 Extension of time

The parties may agree to extend a time stated in this document by giving to
each other a Notice which states the extended time.

14. Counterparts
14.1 Document may consist ofcounterparts

This document may consist of a number of counterparts, each of which
when executed shall be an original and all the counterparts together shall
constitute one and the sameinstrument.

14.2 Exchange of a counterpart
A party who has executed a counterpart of this document may exchange
that counterpart with another party by faxing it or emailing it to the other
party and, if that other party requests it, promptly delivering that executed
counterpart by hand or post to the other party. However, the validity of this
document is not affected if the party who has faxed or emailed the
counterpart delays in delivering or does not deliver it by hand or by post.

15. Further action

151 Action to give effect to this document

A party is to do at its cost everything reasonably necessary to effect, perfect
or complete this document and a transaction incidental to this document.

15.2 Further actionifaclause is invalid, illegal or unenforceable

The parties are to use their best endeavours including the preparation,
negotiation and execution of a further document to ensure that the object
of a clause or part of a clause which is held by a court to be invalid, illegal
or unenforceable is substantially achieved.

16. Severance
16.1 Removal from thisdocument

A clause or part of a clause which is held by a court to be invalid, illegal or
unenforceable is to be treated as removed from this document.

16.2 Effect of removal on this document

The remaining clauses are not affectedby:
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(a) the invalidity, illegality or unenforceability of a clause or part of a
clause; or

(b) the removal of a clause or part of a clause from this document.
Further action onremoval

The parties are to use their best endeavours to satisfy the intent of this
document as stated in clause 1.5, for a clause or part of a clause which is
held by a court to be invalid, illegal or unenforceable, to the extent that it is
possible having regard to the relevant court judgment.

Notice
Form of a Notice
(a8) A Notice given by a party is to be:
(i) inwriting;
(i) signed by the party; and
(i) marked for the attention of the relevant person.

(b) A party receiving a Notice is not obliged to enquire as to the authority
of the person signing the Notice.

Giving of aNotice

(a) A party may give to any other party a Notice by sending the Notice in
one of the following ways:

(i) delivering the Notice to the other party at the physical address of
the party;

(i) sending the Notice to the other party by electronic mail;

(iiiy posting the Notice by prepaid post to the other party at the postal
address of the party;

(iv) faxing the Notice to the other party at its facsimile number.
(b) A Notice is to be treated as given in the following circumstances:

(i) ifitis delivered, when itis left at the physical address of the other
party;
(i) ifitis sent by electronic mail and no electronic error notification

is received by the sender, the date and time the electronic mail
indicates it was sent;

(iiiy ifitis sentby post, 3 Calendar Days after itis posted or 7 Calendar
Days after it is posted if sent to or from a place outside Australia;

(iv) ifit is sent by facsimile, as soon as the sender receives from the
sender’s facsimile machine a report of an error-free transmission
to the correct facsimile number.
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17.3 Change of the details of a party

A party may change the address, facsimile number and the person to whose
attention a Notice is to be brought by giving to each other party a Notice
which states the following:

(a) the changed details;

(b) that the change is to take effect from a date which is at least 7 Calendar
Days after the Notice is given to each other party.

18. Further agreement
181 Agreement to change

@ The parties may at any time agree to change, review or replace this
document.

(b) The parties may agree the circumstances and the manner in which a
change, review or replacement of this document is to be conducted.

18.2 Form of the change

A change, review or replacement of this document only has effect if the
change:

(@) is in the form of a deed executed by the parties; and
(h) complies with the Planning Act and any other relevant law.
18.3 Further agreement

(@ The parties may at any time enter into an agreement or arrangement
for a matter the subject of this document that the parties consider is
necessary or desirable in order to give effect to this document.

(o) Anagreementor arrangement entered into under paragraph (a)is not
to be inconsistent with this document.

19. Costs and outlays
191 Each party pay its own costs

Each party must pay its own costs and outlays connected with the
negotiation, preparation and execution of this document.

20. Governing law andjurisdiction
2041 Queensland law toapply

This document is governed by the laws which apply in the State of
Queensland.
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20.2 Queensland courts to have jurisdiction

@)

The parties irrevocably and unconditionally submit to the exclusive
jurisdiction of the courts of the State of Queensland and a court which
has jurisdiction to hear an appeal from those courts.

(o) The parties are not to object and waive their right to object to the
following:

(i) alegal proceeding brought in those courts;

(i) the exercise of the jurisdiction by those courts on any basis;

(i) the exercise or non-exercise of a right, including for the actual or
contemplated enforcement or preservation of a right, waiver,
release, indemnity, discharge or charge under this document.

21. GST

211 Construction of thisclause

In this clause 21:

(@
(b)

a word has the meaning in the GST Act; and

areference to GST payable and an input tax credit entitlement include
the GST payable by, and the input tax credit entitement of, the
representative member for a GST group of which the entity is a
member.

21.2 Payment of GST

(&)

(d)

©

If a party or an entity through which that party acts (Supplier) is liable
to pay GST on a supply made under or in connection with this
document, the recipient is to pay to the Supplier an amount equal to
the GST payable by the Supplier.

The recipient is to pay the amount stated in paragraph (a) in addition
to and at the same time that the consideration for the supply is to be
provided under this document.

The Supplier is to deliver a tax invoice or an adjustment note to the
recipient before the Supplier is entitled to the payment of the amount
stated in paragraph(a).

The recipient may withhold the payment of the amount stated in
paragraph (a) until the Supplier provides a tax invoice or an
adjustment note, as appropriate.

If an adjustment event arises in respect of a taxable supply made by a
Supplier under this document, the amount payable by the recipient is
to be recalculated to reflect the adjustment event and a payment is to
be made by the recipient to the Supplier or by the Supplier to the
recipient as the caserequires.
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(i The parties are to do all things including producing a tax invoiceand
other documents which may be necessary or desirable to enable or
help the other party to claim an input tax credit, set-off, rebate or
refund for an amount of GST for a supply under this document.

Reimbursable cost

If a party is required to pay for a cost of another party (Reimbursable Cost),
the amount to be paid is the amount of the Reimbursable Cost net of an
input tax credit or reduced input tax credit to which the other party is entitled
for the Reimbursable Cost.

Indemnified cost

if a party has the benefit of an indemnity for a cost (Indemnified Cost), the
indemnity is for the Indemnified Cost net of an input tax credit or reduced
input tax credit to which that party is entitled for the Indemnified Cost.

Stated amount

An amount stated in this document is exclusive of GST unless otherwise
expressly stated.

No merger ontermination

Clause 21 does not merge on the termination of this document and
continues to have effect until each party gives to each other party a Notice
waiving the benefit of the clause.
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SCHEDULE 1
Reference schedule
ITEM1 Council
Name of Council Bundaberg Regional Council
190 Bourbong Street, Bundaberg,
Address 4670 in the State of Queensland
Facsimile No. (07) 4150 5410
Email address: ceo@bundaberg.qld.gov.au
Person to whose attention a ) . )
Notice is to be brought: Chief Executive Officer
ITEM2 Owner
Name Clown Town (Qld) Pty Ltd

ITEM 2A

ITEM 3

ITEM 4

ITEMS

ITEM6

PO Box 1476, Coolum Beach

Address (or registered office if a 4573 in the State of Queensland

corporation)

Person to whose attention a

Notice is to be brought: Roger Lewin

Developer

Name RML Group (Qld) Pty Ltd
Add’esst.(‘” registered office ifa ) 541476, Coolum Beach 4573 in
carporation) the State of Queensland

Email address: redback. 1@bigpond.com

Person to whose attention a

Notice is to be brought: Roger Lewin

rW\\ tﬁf‘GVPé_hu:}PQr-O&- LOJI-/\
Development Land

152 Esplanade, Woodgate in the State of Queensland; land described as
Lot 801 on SP198959

Eligible Development
526.2020.239.1

Charges Notice or condition under which Infrastructure Amountis
payable

331.2012.452.1
Due Date for payment of Reduced Infrastructure Amount

Before the change of use happens
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SCHEDULE 2
Discount Schedule
Column 1 Column 2 Column 3

Infrastructure Amount | Applicable Discount Reduced Infrastructure Amount

$248,751.60 100% NIL
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Infrastructure charges incentives
Application Form

Council is offering infrastructure charges incentives to encourage increased development activity and job creation to
assist with the economic recovery from the Covid-19 pandemic.

To see if your development is eligible for infrastructure charges incentives, please refer to Attachment A
To apply, please complete this form and return to Council prior to 1 July 2021,
Please email directly to development@bundaberg.qld.gov.au

Developers details

Name/s (individual or

company name in full) JQM/{ [ 67‘ QLD 2"-{ L? D

p
Contact name 53“ NMSA/
(O Bex 6/%7

Suburb W&Ndﬂ»ﬂ %45 ‘State CQ/_D |Pustcode Q_S?g
Phone cjl,L% ?4805 ‘Mobile O@%O o/ 6/7_“7
Email address ‘ ém M 4 @ /’/)Sﬁ/(u,?d oLttt L/

Postal address

Owner details

Name/s (individual or

company name in full} (/W‘q Toutn (@/Q/) Pﬁ/ LA .

0 Boy 1476
suud (/i n 52&(2/\ ‘State Qo ‘Postcode 457—;
Phone ‘Mobile 04/# UHO 570

Description of land

Property address ,’5 2 £§/)/5},mad e, MOO&CW*Q

Postal address

Lot g}f Plan type and No. 5‘5 /98 959
Property description Lot Plan type and No.

Lot Plan type and Mo,
Declaration

In lodging this request for an infrastructure charge discount |/\We @L //fMA

declare that the owners of the property have consented to enter into an infrastructure agreement subject to the terms of the Rules
and Regulations of the Building Bundaberg 2020 initiative, Council is collecting your personal information to assist in the assessment
of your application for infrastructure charges incentives, Your information will be handled in accordance with the Information Privacy
Act (Qid) 2009 and may be accessed by employees of Council.

We will nat provide your infarmation to any other person or agency unless authorised or required by law.

For more information, see bundawma 7
Signature/s: /@4}/ % Date //66&?/

Building Australia's

Page 10of S
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Bundaberg Region | 20

Application details

Which of the following categories of incentivised development are you applying for (please see definitions)

[[] Rural sector development
CBD/town centre development
[T] other eligible development
NOTE: if the proposed develepment does not fit within a category listed, the develapment may not be eligible for this program but may be eligible

for other incentives offered by Council, Plzase contact Council's Development Assessment team on 1300 883 699 for further information abaut

how we can assistwith your development. Please see definitions in attachment B for assistance in determining what category your development
may fit within.

Details of the development permit or compliance permit
Application No: /—P?s 4L

Type of approval: MMWM Me dﬂMQ '/%(/ﬁde DM/WS @V ‘ )
Date approval took effect: v (&{4; 2 S/bef:) v !

Have the adopted infrastructure charges or infrastructure contribution/s been paid?

[J ves E/Nu

Proposal details

f"-_ .
. 5 b
What is the proposed value of works for the development? $ S" 000! 00O, 00 @5 \

What is the anticipated number of jobs to be created by this development? {if known/applicable) 920 / QMMC)QM &
) /

If the development is for residential development please provide the following:

Number of dwelling units: ? Number of lots: A//?‘

If the development is for commercial or industrial uses please provide the following:

Gross floor area (GFA) 0?5 g5£ w 2z
Staged development

Is the development a staged development?
E/Yes D No

Is it proposed that a discount apply to certain stages of the development and not the whole of the development?

|:| Yes E/No

Note: if development is to be staged, the application needs to be accompanied by a staging plan.

If itis proposed that a discount apply to certain stages of the development, provide details of:
= the total number of stages in the development and the site area of the total development,
« the stages to which a discount is sought to be applied.
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Attachment A: Rules and procedures

1.

o

Background

On 30 June 2020 Council launched the "Building
Bundaberg Region 2020" incentives scheme with
the objective of stimulating increased development
activity to counter the economic impacts caused by the
Covid-19 pandemic. As part of this initiative, Council is
offering a range of discounts for infrastructure charges
on certain developments.

Council has resolved to develop these rules and
procedures to guide its decision-making in assessing
applications for the infrastructure charges incentives.

Building Bundaberg Region 2020 will commence on
1 July 2020 and applies to eligible development, A
development that has been completed prior 1July 2020
is not eligible for the infrastructure charges incentives.

Eligibility for infrastructure charges incentives

2.1 A development approval
development.

2.2 The Council has either:

« issued a charges notice in relation to the
development approval; or

= imposed an infrastructure contribution
condition in the development approval;

AND The development is not subject to an existing
infrastructure agreement that varies the amount of
infrastructure charges payable {except where the
infrastructure agreement relates to an extension
of the relevant period for the development
approval or a recalculation of the charges under a
new charges resolution).

2.3 The development is for rural sector, CBD/town
centre or other eligible development as defined in
attachment B.

exists for the

2.4 The development was not completed befare 1 July
2020. For staged development, the stage being
applied for was not completed before 1 July 2020.

2.5 The development is not eligible for a refund for
the provision of trunk infrastructure pursuant to
5129 of the Planning Act 2016 (PA) (or equivalent
section in any subsequent legislation). If through a
conversion application (5139 PA) or a recalculation
of the establishment cost of trunk infrastructure
(s137 PA) a development that at the time an
application under this policy was made was not
subject to a refund becomes subject to a refund,
then the development will no longer be eligible for
a discount under this incentives scheme.

2.6 Development that does not meet the above
criteria is not eligible for the infrastructure charges
incentives.

3. Rules

3.1 Deuelopments seeking to take advantage of the
infrastructure charges incentives must make
application to Council for a discount using the
approved form. Applications for the infrastructure
charges incentives can be made at any time prior
to 1 July 2021.

3.2 Only one infrastructure charges incentives offer
can apply to a development,

33 The infrastructure charges incentives will not
apply to:
= any development that has been completed on

or before 1 July 2020,

3.4 Discounts for the infrastructure charge are listed

below and valid for 12 month from approval

= 100% discount for development that is for:
{a) CBD/town centre development;
(b) Rural sector development where:
(i) Intensive horticulture;
(i} Rural industry;
i) Intensive animal industry
(iv) Aquaculture; or
{v) Winery {where located in a rural zone);
« 50% discount for all other eligible development,

The above discaunts are taken to be discounts
off the applicable infrastructure charges
specified in a charges notice or conditioned in a
development approval (as varied by any
infrastructure agreement relating to an extension
of the relevant period of the development
approval, where one exists). To be clear, no other
discounts  either under an  adopted
infrastructure charges resolution or other policy
will apply.

3.6 The maximum discount under the incentives
scheme is no more than $1 million for an
eligible development.

3.7 Council may, in its absolute discretion, extend the
date for any of the above discounts for a particular
development where:

= The applicant can show sufficient reason why
the development cannot be completed by the
original completion date; and

« The development has achieved substantial
commencement prior to the original completion
date.

38 Applications to extend the date by which
development is to be completed for any particular
discount must bemade in writingand received prior
to expiry of the compietion date. Any extension to
the date by which development is to be completed
is at Council's absolute discretion.
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39

3.10

3.1

313

Compliance with the completion date for receiving

the incentive reduction in infrastructure charges

is only achieved through full compliance with the

following:

= For developments involving material change of
use and building works, the issue of a certificate
of classification for building works and/or issue
of final inspection certificate by the completion
date; or

» For developments involving material change
of use and no building works, the approved use
is established by the Completion Date;

In all cases, Council must be satisfied that
all applicable conditions of the development
approval for the development completed have
been satisfactorily complied with.

Thediscountwill be applied at the time of payment
of the infrastructure charges, but no discount is
applicable if Infrastructure Charges are not paid
when due.

Nothing staps development from making early
payment of infrastructure charges payabie
after approval for discount has been given
under this policy. However, early payment
does not guarantee eligibility for any discount.
Development must comply with the terms aof
the executed infrastructure agreement to secure
approved discounts,

The discount applies to gross charges less
credits but before offsets for the provision
of trunk infrastructure have been deducted. To
be clear, no discount given under this policy can
result in a development receiving a refund.

4. Pracess

4.1

4.2

Applicants must lodge the application form prior to
1 July 2021.

Within five (5} business days of Council receiving
the request, applicants will be notified by Council
via email about whether the development is
eligible for the incentive scheme applied for and
details of any approved reduction in infrastructure
charges subject to the incentive requirements
being met and if so;

(a) An infrastructure agreement will be issued
identifying the discount available and must be
signed by the applicant to acknowledge all
terms applying to the incentive offer approved
for the development;

(b} For the discounts to apply, the applicant must
execute and return the infrastructure
agreement to Council prior to the time for
payment of the Infrastructure charges.

A
.
P e A_j‘ﬂ’ e
e ‘jbi, |20000| Zie Vi
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Attachment B: Definitions

The below are the definitions for the Building Bundaberg

Region 2020 incentives scheme, If a word is not defined

in this document, unless the context or subject matter

otherwise indicates or requires, the word is to have a

meaning given to it by the following:

{a) the Planning Act;

(b) the Bundaberg Regional Council Planning Scheme
2015 if the word is not defined in the Planning Act;

(¢} the Macquarie Dictionary if the word is not defined in
the Planning Act or the Bundaberg Regional Council
Planning Scheme 2015.

Where a development approval has been given under

one of the four superseded planning schemes for the

Bundaberg Region, the development's eligibility will be

determined by applying the definition from the Bundaberg

Regional Council Planning Scheme 2015 that best fits the

approved development,

Definition

Adopted infrastructure charges resolution

Means Adopted Infrastructure Charges Resolution (No.1}

2012, Adopted Infrastructure Charges Resolution (No.1)

2013, Adopted Infrastructure Charges Resolution (No.1)

2014, Adopted Infrastructure Charges Resolution (No.T)

2015 or Charges Resolution (No. 1) 2018 or any subsequent

charges resolution.

Applicant

Means the applicant for the infrastructure charges

incentives under this policy.

CBD/town centre development

Means development located within the Bundaberg CBD,

Childers Town Centre, Gin Gin Town Centre, Burnett Heads

Town Centre, Bargara Tourism Precinct, Moore Park

Beach Tourism Precinct or Woodgate Tourism Precinct

as delineated in the Building Bundaberg 2020 maps

{[shown on Council's website at bundaberg.qld.gov.au/

developrment/bbr2020)for any one or combination of the

following purposes defined under the Bundaberg Regional

Council Planning Scheme 2015 subject to any limitation in

brackets:

= Bar

Dual occupancy {where part of a mixed use building)

Dwelling unit (where part of a mixed use building)

Educational establishment;

Entertainment activities;

Food and drink outlet;

Multiple dwelling;

Offices;

Shop;

Shopping centre;

Short-term accommodation; and

s Showroom

Charges notice

Means:

= an infrastructure charges notice as defined in section
119 of the Planning Act 2016 (PA); or

» anotice mentianed in section 307(1) of PA; or

= anotice equivalent to an infrastructure charges notice
which is given under legislation which repeals and
replaces PA,

Completed

Means for a material change of use:

= Where involving building works, a certificate of
classification or the final inspection certificate (for a
'.sir!glec1 detached class 1a building or structure} has been
issued; or

« Where not involving building works, the approved use
has been established.

Means for building wark:

« A certificate of classification or the final inspection
certificate (for a single detached class 1a building or
structure) has been issued

Completion date

Means:

« Twelve months from the date of the email notice
mentioned in section 4.2 of attachment A; or

s such date as extended by the Council pursuant to
section 3.7 of attachment A.

Development approval

A development permit for a material change of use or a

development permit or compliance permit for reconfiguring

a lot or a development permit for building work (where the

material change of use is accepted development) that has

not lapsed.

Eligible development

Means proposed development that satisfies the

requirements of section 2 of attachment A.

Entertainment activities

Means any of the following:

Club;

Function facility;

Hotel;

Nightelub entertainment facility;

Theatre;

Tourist attraction,

Infrastructure charges

Means infrastructure charges or contributions for trunk

infrastructure payable pursuant to a charges notice or a

contribution condition in a development approval.

Other eligible development

Means development for any material change of use or

building works for which a charges notice has been issued,

Planning Act

Means the Planning Act 2016 or subsequent legislation

which repeals and replaces thatact.

Rural sector development

Means development for any one or combination of the

following purposes defined under the Bundaberg Regional

Council Planning Scheme 2015 subject to any limitation in

brackets:

» Intensive horticulture;

= Rural industry;

e Agquaculture;

« Winery (where located in a Rural zone);

« Intensive animal husbandry;

« Short-term accommeodation (for the purpose of
accommodating backpackers and/or itinerant farm
waorkers);

« Non-resident workforce accommodation {for the
purpose of accommodating backpackers and/or
itinerant farm workers); or

« Rural workers accommodation,

Substantial Commencement

Means the commencement of the construction of either

slab or footings (whicheveris required for the development)

proportionate to the size of the developrnent proposed.

Preliminary site works including tree clearing or bulk earth

works are not considered to be substantial commencement

for these purposes.
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Part3 Execution by theparties
EXECUTED as a deed.

Signed by Michael Ellery, Group

Manager Development on behalf of the

BUNDABERG REGIONAL COUNCIL m
accordance with the L al Govern

Act 2009 on the day of ’/-
2021 —
,ﬂ\ a SlgnatuV

Signatu f witness

j’uoy TJae s o0

Name of witness (print)

ROweR LEco N Se ' .
Signed b onthe 2 day of 3“-*\-[
2021 in the presence of:

\ Signature of . O ER,

/QJ/V" | e

Sigzé{ure of witness

Moﬂ-ﬂ-q S LEw o~

Name of witness (print)

Signed by on the day of
2021 in the presence of:

0 Signature of

Signature of witness

Name of witness (print)
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A‘ ',, "Q,
5;‘.\‘\'\‘.\\' -
e PO Box 3130
Bundaberg QLD 4670
BU N DAB E RG E ceo@bundaberg.gld.gov.au
REGIONAL COUNCIL ABN 72 427 835 198

23 December 2020

RML Group Qld Pty Ltd
C/- RPS Group
via email: ben.walsh@rpsgroup.com.au

Attn: Ben Walsh

Dear Mr Walsh

RE: - Change Application for Minor Change (Multiple Dwelling (9), Cafe and Shop)
at 152 Esplanade, WOODGATE; land described as Lot 801 on SP198959;

Thank you for your Change Application for Minor Change (Multiple Dwelling (9), Cafe and
Shop) at 152 Esplanade, WOODGATE; land described as Lot 801 on SP198959 lodged
with Council on 25 November 2020.

Please find attached the Decision Notice for the above-mentioned Change Application.

Please quote Council's application number: 526.2020.239.1 in all subsequent
correspondence relating to this development application. Should you require any
clarification regarding this matter or wish to schedule a meeting, please contact Scott Irwin
on telephone 1300 883 699.

Yours sincerely
RiC hard Digitally signed by Richard

Jenner

Date: 2020.12.23 14:29:21
Jenner i

Richard Jenner
Manager Development Assessment

ENCL.

. DECISION NOTICE - Change Application
. APPROVED PLANS

1300 883 699 bundaberg.qld.gov.au
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BUNDABERG

REGIONAL COUNCIL

Decision notice — change application
(Given under section 83 of the Planning Act 2016)

Thank you for your Change Application made under section 78 of the Planning Act 2016
received by the Bundaberg Regional Council on 25 November 2020 for the development
approval dated 22 December 2020. Please be aware the Bundaberg Regional Council has
assessed your application and decided it as follows:

1. Applicant’s details

Name: RML Group Qld Pty Ltd
Email: ben.walsh@rpsgroup.com.au

2. Location details

Street address: 152 Esplanade, WOODGATE
Real property description: Lot 801 on SP198959
Local government area: Bundaberg Regional Council

3. Details of Original Approval
Material Change of Use for Multiple Dwelling (2 Units), Café and Shop

Date of Approval: 22 August 2007
Application Number: TP734

4. Decision for change application

Date of decision: 22 December 2020
Decision details: The Bundaberg Regional Council has decided to:

Make the change and amend existing conditions. Please refer to Schedule 1.

The changes agreed to are:

1. Amend condition 20 (Lighting)

2. Amend condition 33 (Date Development must be completed by (Lapsing Date))
3. Amend Advice Note A (Infrastructure Charges)

1. Rights of appeal

The rights of applicants to appeal to a tribunal or the Planning and Environment Court
against decisions about a development application are set cut in chapter 6, part 1 of the
Planning Act 2016. For particular applications, there may also be a right to make an
application for a declaration by a tribunal (see chapter 6, part 2 of the Planning Act 2016).

A copy of the relevant appeal provisions are included in Schedule 2.
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SCHEDULE 1 EXISTING APPROVAL INCORPORATING CHANGES

This Decision Notice includes change approved on 22 December 2020.
Changes are in bold italics.

Decision Notice

IDAS Development Application - Integrated Planning Act 1997

Application/File No: TP734
Contact Officer: Evan Fritz
Phone No: (07) 4192 1000

22 August 2007

Keenbark Pty Ltd

C/- Insite Strategies Pty Ltd
PO Box 471

BUNDABERG QLD 4670

APPLICATION FOR MATERIAL CHANGE OF USE
151-162 ESPLANADE, WOODGATE BEACH
LOTS 1 & 2 ON RP59682, PARISH OF MARATHON

Dear Sir/ Madam

| wish to advise that on 21 August 2007 the above development application was approved in full
with conditions. Information relevant to this approval is detailed below

1. Details of the Approval
Development Permit — Material Change of Use for multiple dwellings (9 units), café and shop.

2. IDAS Referral Agencies

Name of Agency Status Address
Environmental Protection Concurrence Ecoaccess Customer Service Unit
Agency Environmental Protection Agency

PO Box 15155
CITY EAST QLD 4002

3. Conditions
The conditions relevant to this approval are attached, and include:
= conditions imposed by Isis Shire Council as assessment manager; and

= conditions imposed by The Environmental Protection Agency by concurrence agency
response dated 28 May 2007 (EPA Ref. BNE20870 Project Ref. 212528, Approval No.
IPCC00470106B11).
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4.  Conflict with laws and policies and reasons for the decision despite the conflict
The application was made and assessed under the (now superseded) Transitional Planning
Scheme for the Balance of the Shire of Isis. The decision is not considered to conflict with
the planning scheme, any other relevant local planning instrument, policy or local law and/or
any State planning policy.

5.  Further Development Permits Required

You are required to obtain any necessary development permit/s for any Operational work
(including clearing of vegetation under the Vegetation Management Act 1999), Building work
and/or Plumbing and Drainage work prior to the development being carried out.

6. Submissions

There were no properly made submissions about the application

7.  Appeal Rights

Attached is an extract from the Integrated Planning Act 1997 which details your appeal rights
regarding this decision.

8. When the Approval Takes Effect
This development approval takes effect -

from the time the decision natice is given, if the applicant does not appeal the decision to
the court; OR

subject to the decision of the court, when the appeal is finally decided, if an appeal is
made to the court.

The development may start when the development permit takes effect, subject to compliance
with the relevant conditions attached to this development approval (refer to sections 3.5.18
and 3.5.20 of the Integrated Planning Act 1997 for further details).

9. When approval lapses if development not started
The relevant periods stated in section 3.5.21 of the Integrated Planning Act 1997 apply to this
approval. Specifically — for a development approval for material change of use - the approval
lapses if the change of use under the approval does not happen within 4 years starting the day
the approval takes effect. Please refer to s.3.5.21 of the Integrated Planning Act 1997 for
further details in this regard, including possible effects on the relevant period resulting from any
subsequent related approvals.

Should you have any queries in relation to this matter, please contact Council's Shire Planner, Evan
Fritz. To assist in processing further correspondence, please quote Council's file reference located
at the top of this letter.

Yours faithfully

SD JOHNSTON
Chief Executive Officer

Enc.  Conditions imposed by Isis Shire Council as Assessment Manager
Approved Plans
EPA concurrence agency response
Appeal Rights

cc.  Ecoaccess Customer Service Unit
Environmental Protection Agency
PO Box 15155
CITY EAST QLD 4002
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IDAS DEVELOPMENT APPLICATION/ FILE NO. TP734
DEVELOPMENT PERMIT - MATERIAL CHANGE OF USE

The applicant be advised that Council approves the application for a material change of use of land
situated at 151 and 152 Esplanade, Woodgate Beach and described as Lots 1 and 2 on RP59682,
Parish of Marathon, and issues a development permit for multiple dwellings, café and shop, subject
to the following conditions:-

CONDITIONS IMPOSED BY ISIS SHIRE COUNCIL AS ASSESSMENT MANAGER

PLAN OF DEVELOPMENT

1. The site is to be developed generally in accordance with Drawing No's P2 1/11to P2 11/11 received
at Council 01 November 2018 and staging plan dated 1/11/16.

AMALGAMATION OF LAND

2. The subject lands shall be amalgamated into the one parcel of land or otherwise suitably
reconfigured prior to commencement of the use/occupancy of the units.

BUILDING HEIGHT/ BASEMENT

3. The buildings shall be no higher than two (2) storeys and 9.0 m and above natural ground level.
The basement shall be designed such that it is not counted as the ‘ground storey' under the
provisions of Council’s Planning Scheme. Namely, the basement must be designed such that the
height of the basement ceiling above the level of the adjoining ground is less than the distance from
the level of that adjoining ground to the floor (ie. the basement must be more below than above the
external ground level).

4, Except for the driveway entry and vents, the basement areas are to be enclosed or suitably
screened such that internal basement areas are not exposed or visible from any adjoining property.

ACCESS

5. The site access shall be designed, constructed and maintained in accordance with Council's
Standards for Roadworks and Drainage Volume One Traditional Design. The footpath crossing/s
shall be a minimum 6.0 metres in width, commercial standard.

6. The car parking and internal driveway areas shall be hard-surfaced and are required to be
designed, constructed and maintained to Council's satisfaction. The driveway shall be generally as
shown on the approved plan of development and shall widen, where necessary, to facilitate all
necessary vehicle manoeuvres on-site (including waste collection and furniture removal vehicles)
such that vehicles enter and leave the site in a forward direction.

CAR PARKING

7 Design and construct off-street car parking and vehicle manoeuvring areas with a minimum of 18
parking spaces for stage 1 (including 8 temporary parking spaces) and a total of 31 for stage 2 to
the satisfaction of the Assessment Manager. Permanent car parking, access and manoeuvring
areas must be generally in accordance with the Approved Plans with the arrangement of temporary
parking spaces to be determined at operational works stage to the satisfaction of the Assessment
Manger and be:-

a. constructed and sealed with bitumen, asphalt, concrete or approved pavers (excluding
the 8 temporary parking spaces associated with stage 1 which at a minimum must utilise
a gravel surface and must ensure dust does not impact surrounding land uses);

b. line-marked into parking bays;

[ designed to include a manoeuvring areas to allow all vehicles to leave the site in a forward
gear,;

d. designed to include the provision of fill and/or boundary retaining walls to allow for the
containment and management of site stormwater drainage as required,
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e. sign posted to indicate entry/exit points, in addition to line marking, to indicate the traffic
flow through the site;

f. drained to the relevant site discharge point; and
g designed in accordance with AS/NZS2890.1-2004: 'Parking Facilities Part 1: Off-street
Car Parking'.
ROADWORKS

8. The developer shall provide landscaping works along the Esplanade frontage of the site to prevent
cars from driving/ parking on the grassed verge along the front of the site. Treatment may include
plantings and bollards, with details of the proposed works to be submitted to and approved by
Council as part of the landscaping plan and engineering works.

9. To prevent cars from driving/ parking on the grassed verge in close proximity to the site, the
developer is required to install bollards along the frontage of nearby properties for a distance of
approx. 50 metres to the north and south of the site. Details of these works shall be submitted to
and approved by Council as part of the landscaping plan and engineering works.

STORMWATER DRAINAGE

10. All stormwater associated with the development shall be collected and discharged to the Esplanade
and Acacia Street to the satisfaction of Council's Director Engineering Services. All run-off
associated with a Q10 rain event shall be collected and discharged to groundwater on-site.
Overflow from larger rain events may discharge to the adjacent road reserve. Detailed design of
the proposed stormwater drainage scheme, including stormwater quality control devices, shall be
submitted to and approved by Council's Director Engineering Services prior to the issue of any
building approval for the development.

11.  The applicant shall provide and maintain permanent stormwater guality control devices on-site for
the purpose of trapping gross pollutants (including the collection of rubbish, sediment and oil
separation) from the driveways, car parking and hard standing areas prior to discharge from the
site, to the satisfaction of Council's Director, Engineering Services. The stormwater quality devices
shall remove not less than $0% of free oil and grease. The facilities shall be maintained and
operated by the Ilandowner/s or body corporate in accordance with manufacturer's
recommendations.

WATER SUPPLY
12. Deleted
SEWERAGE

13. The development shall be connected into Council's sewerage system, to the satisfaction of Council.
The building must be connected to Council's sewerage system prior to occupancy of the building.
Any reticulated sewer lines and manholes on the property shall be covered by easements in favour
of Council. Any additional vacuum interface pit/s and associated works required to service the
development shall be at the developer's expense and shall be designed and constructed to the
satisfaction of Council’s Director Engineering Services.

HEADWORKS
14. DELETED
LANDSCAPING PLAN

15. A landscape plan prepared by a suitably experienced person shall be provided for the site. The
required plan shall address the following minimum requirements:

(iy landscaping along the frontage of the site to compliment and enhance the existing streetscape
and soften building presentation to the Esplanade;

(i) dense landscaping and screen planting along the side property boundaries;
(iii) proposed landscaping treatment of the road reserve.
The following details shall be submitted in association with the landscape plan:

(a) Paving treatments of vehicular and pedestrian areas,
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(b) External lighting of driveways and common open space areas;

(c) Fencing height, style and colour;

(d) 'Entry statement’ treatments and name proposed for the development;

(e) Details of any sign associated with the development.

(f)  Letter boxes;

(g) Screening/landscaping of refuse container storage areas and clothes drying areas as relevant.

(h) Establishment detail such as layout, growth media, mulch, plant species, irrigation systems,
etc. Species should include those indigenous to Woodgate.

The landscape plan shall be submitted to and approved by Council’'s Chief Executive Officer prior
to issue of a development permit for building works.

16. Landscaping works are to be completed prior to occupation of the premises. A bond of $10,000 in
the form of an irrevocable bank guarantee shall be lodged and held in trust by Council at the time
of application for building works.

The developer shall arrange for an inspection of the landscaping by Council staff six (6) months
after completion of landscaping. Upon inspection and approval by the Council that the works have
been carried out and maintained satisfactorily in accordance with the approved plans, the bond will
be released.

17. Landscaped areas adjoining the carparking area shall be protected from vehicular encroachment
by wheel stops, kerbing or similar barrier approved by Council

18. The developer and landowner shall ensure the landscaping is maintained in good order to ensure
healthy and vigorous plant growth that satisfies the objectives of the landscaping plan.

FENCING

19. A minimum standard 1.8 m high screen fence (eg timber paling) with reasonable natural life when
exposed to weather, water and salt spray, etc. shall be provided and maintained along the side
property boundaries in this part of the site (ie. for a distance of approx. 43 m from the front
boundary). The fencing may taper to minimum height of 1.2 m within the 6 m setback from the front
boundary. The cost of this fencing shall be borne by the developer. Council may allow an alternative
standard or height where evidence can be provided demonstrating that the alternative fencing is
acceptable to Council and to adjoining owner/s. This condition does not remove the need to comply
with relevant pool fencing requirements prescribed under the Building Code of Australia.

Details of all proposed fencing, including materials, form and colour, shall be submitted to Council
for approval with the landscaping plan. The required fencing is to be erected prior to
commencement of the use.

The applicant shall dismantle any existing fences after liaising with adjoining property owners in
relation to the removal of existing fences, and disposal of fence materials.

LIGHTING

20. Submit and have approved by the Assessment Manager a Lighting pfan. The plan must
demonstrate how lighting from the development will avoid and minimise impacts on turtle
nesting areas. The planh must include, but not be limited to, the following:

a. the location, purpose, footprint, intensity, and spectral composition of each light
source
. measures to avoid, mitigate, and manage the impacts of each light source
¢. procedures to reduce the use of lighting between October to the end of April (turtie
nesting season).
d. prohibit the use of decorative lighting during turtlie nesting season
When approved, the Lighting pian will form part of the Approved plans for this development.

Note:

When preparing a Lighting plan for development within a sea turtle sensitive area, the
following measures to reduce light impacts are recommended.
a. reduce the amount of lighting to the minimum level necessary for human safety
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b. reduce light spillage from indoor areas through the appropriate location of lighting,
the use of tinting to glass (with a transmittance value of 45% or less), and the
installation of exterior fixed shutters

c¢. where lighting is required for safety, lights are fitted with shrouds, are directed
downwards onto the ground, and utilise timing controis, and movement sensors

d. utilising vegetation to shield nearby foreshore areas from lighting

e. direct lighting downward and away from foreshore areas

f. utilising with wavelengths less likely to cause nuisance to sea turtles or other fauna
(e.g. amber lighting)

Note:

The Environmental assessment guidelines for protecting marine turties from light impacts
(November 2010), prepared by the Environmental Protection Agency, Western Australia and
the draft National Light Pollution Guidelines for wildlife (September 2019), prepared by the
Australian Government Department of the Environment and Energy provides more detailed
guidelines on how to reduce the impacts of lighting from development on turties.

ELECTRICITY SUPPLY

21. The developer shall provide an underground supply of electricity to all development on the site.
These works shall include the undergrounding of the powerlines along the Esplanade frontage of
the site.

AMENITY

22.  The subject land shall be maintained in a neat and tidy state at all times with any outdoor storage
areas and services (including air conditioning units) appropriately screened from view by screens,
fencing and/or landscaping.

23. The use shall not, in the opinion of Council, detrimentally affect the existing or prospective amenity
of the locality due to, but not limited to noise, vibration, lighting, traffic generation and/or hours of
operation.

Specifically, any pooal filtration pumps, air conditioning compressors and other plant or equipment
shall be appropriately located, designed and housed to ensure that noise from such plant or
equipment does not adversely impact on the amenity of adjoining properties.

WASTES

24. All wastes and rubbish shall be stored, collected and disposed of to the satisfaction of Council's
Director, Engineering Services (in liaison with Council's Manager, Environmental Services) with full
costs borne by the applicant. No wastes or rubbish shall be burned or buried on-site. The storage
area for garbage receptacles shall be screened from public view and direct sunlight, suitably paved
and drained and provided with suitable washdown facilities. The internal road/ driveway shall be
configured and constructed such that it is capable of allowing bins to be collected on-site, if
necessary.

BUILDING APPROVAL

25. Building approval, as required by the Building Act 1975 and the Building Code of Australia, shall
be obtained in respect of any building work in relation to this approval (including demolition or
removal of existing buildings) before any building work is commenced.

ACID SULFATE SOILS

26. The developer is required to comply with the requirements of State Planning Policy 2/02 ‘Planning
and Managing Development Involving Acid Sulfate Soils’. The developer shall liaise with the
Department of Natural Resources and \Water and prepare an Acid Sulfate Soil Management Plan
where required to suitably address the requirements of the State Planning Policy. The ASS
Management Plan shall be submitted to and approved by Council and the Department of Natural
Resources and Water prior to any filling/ earthworks on the site.

BUILDING CONSTRUCTION

27. The developer is required to provide full details of proposed construction methods to be
implemented during construction works to ensure such works will not adversely impact on the
underlying water table/ groundwater.
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ENGINEERING PLANS

28. Any on-site works associated with but not limited to vehicular access, car parking, stormwater
drainage, water supply works, sewerage works and any works required in the road reserve, shall
not be commenced until plans and specifications have been prepared and certified by a Civil
Engineer registered with the Board of Professional Engineers of Queensland and are submitted to
and approved by Council. The execution of the works shall be supervised by a Civil Engineer
registered with the Board of Professional Engineers of Queensland. Engineering fees for checking,
oversighting and/or supervision of any such works shall be payable to Council by the Applicant in
accordance with charges adopted at the Council's Annual Budget Meeting. The fee shall be paid
prior to the approved used being commenced on the subject land and or the endorsing of the survey
plans by Council.

SITE DEVELOPMENT

29. The Developer or any of his agents, contractors or servants shall not commence construction work
on the site on any day before 6.30 a.m., nor continue any such work after 6.00 p.m., nor shall they
undertake any construction work on a Sunday without the prior approval of Council. Adequate
precautions, to the satisfaction of the Council shall be taken to ensure dust does not cause
annoyance to adjacent and nearby dwellings during construction work on the site. This may mean
cessation of work during periods of adverse climatic conditions, if directed by Council

SERVICES AND REINSTATEMENT

30. The applicant shall meet the cost of all alterations to public utilities, mains and services made
necessary in connection with any of the works arising from this approval and shall restore and
reinstate all roads to the satisfaction of the Council when such works have been carried out.

CONDITIONAL COMPLIANCE

31.  All conditions contained in this permit shall be complied with before occupancy of the building for
the approved purpose or the commencement of the use of the land.

32. The applicant shall be responsible for ensuring that all persons charged with the administration of
the permitted use are at all times aware of the conditions of this approval.

DATE DEVELOPMENT MUST BE COMPLETED BY (LAPSING DATE)

33. In accordance with section 85 of the Planning Act 2016, this development approval will
lapse on 3 November 2022 if the development is not completed.

ADVICE
INFRASTRUCTURE CHARGES NOTICE

A. Infrastructure charges notice (331.2012.452.1) applicable to the development is attached
to this Development approval.

WATER

B. Council permits only one water service for each property. This means only one connection to the
water main although there may be a potable and fire service feeding from that connection.

REASONS FOR APPROVAL

The grounds for this decision are that:

(i) The proposal is considered to generally satisfy the provisions of the Council's Transitional Planning
Scheme, Strategic Plan and Woodgate Development Control Plan.

(i) The development is considered to be consistent with the intended character and built form of
Woodgate as provided for under the Council's Transitional Planning Scheme.

CONDITIONS IMPOSED BY THE ENVIRONMENTAL PROTECTION AGENCY AS A CONCURRENCE
AGENCY

The Environmental Protection Agency has advised by concurrence agency response dated 28 May 2007
(EPA Ref BNE20870 Project Ref 212528, Approval No IPCC00470106B11) conditions to be attached to
Council's development permit, and this letter forms part of this development permit.
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SCHEDULE 2 - PA EXTRACT ON APPEAL RIGHTS

CHAPTER 6, PART1 APPEAL RIGHTS
229 Appeals to tribunal or P&E Court
(1) Schedule 1 states—
(a) matters that may be appealed to—
(i) either a tribunal or the P&E Court; or
(i) only a tribunal, or
(m)  only the P&E Court; and
(b)  the person—
(i) who may appeal a matter (the appellant); and
(i) who is a respondent in an appeal of the matter; and
(i) who is a co-respondent in an appeal of the matter; and
(iv)  who may elect to be a co-respondent in an appeal of the matter.
(2)  An appellant may start an appeal within the appeal period.
(3) The appeal period is—

(a) for an appeal by a building advisory agency—10 business days after a decision notice for the
decision is given to the agency; or

(b)  for an appeal against a deemed refusal—at any time after the deemed refusal happens; or

(c) for an appeal against a decision of the Minister, under chapter 7, part 4, to register premises or
to renew the registration of premises—20 business days after a notice is published under
section 269(3)(a) or (4); or

(d)  for an appeal against an infrastructure charges notice—20 business days after the infrastructure
charges notice is given to the person; or

(e) for an appeal about a deemed approval of a development application for which a decision notice
has not been given—30 business days after the applicant gives the deemed approval notice to
the assessment manager; or

(f) for any other appeal—20 business days after a notice of the decision for the matter, including
an enforcement notice, is given to the person.

Note — See the P&E Court Act for the court’s power to extend the appeal period.
(4)  Each respondent and co-respondent for an appeal may be heard in the appeal.

(9) If an appeal is only about a referral agency’s response, the assessment manager may apply to the
tribunal or P&E Court to withdraw from the appeal.

(6) Toremove any doublt, itis declared that an appeal against an infrastructure charges notice must not
be about—

(a) the adopted charge itself; or
(b)  for a decision about an offset or refund—
(i) the establishment cost of trunk infrastructure identified in a LGIP; or

(i) the cost of infrastructure decided using the method included in the local government's
charges resolution.

230 Notice of appeal

(1) An appellant starts an appeal by lodging, with the registrar of the tribunal or P&E Court, a notice of
appeal that—

(a) is in the approved form; and
(b)  succinctly states the grounds of the appeal
(2)  The notice of appeal must be accompanied by the required fee.

(3)  The appellant or, for an appeal to a tribunal, the registrar must, within the service period, give a copy
of the notice of appeal to—
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(a) the respondent for the appeal; and
(b)  each co-respondent for the appeal, and

(c) for an appeal about a development application under schedule 1, table 1, item 1—each principal
submitter for the development application; and

(d) for an appeal about a change application under schedule 1, table 1, item 2—each principal
submitter for the change application; and

(e) each person who may elect to become a co-respondent for the appeal, other than an eligible
submitter who is not a principal submitter in an appeal under paragraph (c) or (d); and

(f) for an appeal to the P&E Court—the chief executive, and

(g) for an appeal to a tribunal under another Act—any other person who the registrar considers
appropriate.

(4) The service period is—

(a) if a submitter or advice agency started the appeal in the P&E Court—2 business days after the
appeal is started; or

(b)  otherwise—10 business days after the appeal is started.

(5) A notice of appeal given to a person who may elect to be a co-respondent must state the effect of
subsection (6).

(6) A person elects to be a co-respondent by filing a notice of election, in the approved form, within 10
business days after the notice of appeal is given to the person.

SCHEDULE 1 APPEALS
1 Appeal rights and parties to appeals
(1)  Table 1 states the matters that may be appealed to—
(a) the P&E court; or
(b) atribunal.
(2) However, table 1 applies to a tribunal only iIf the matter involves—
(a) the refusal, or deemed refusal of a development application, for—
(i) a material change of use for a classified building; or
(i) operational work associated with building work, a retaining wall, or a tennis court; or
(b)  a provision of a development approval for—
(1) a material change of use for a classified building; or
(i) operational work associated with building work, a retaining wall, or a tennis court; or
(c) if a development permit was applied for—the decision to give a preliminary approval for—
(i) a material change of use for a classified building; or
(i) operational work associated with building work, a retaining wall, or a tennis court; or
(d)  a development condition if—

(i) the development approval is only for a material change of use that involves the use of a
building classified under the Building Code as a class 2 building; and

(i) the building is, or is proposed to be, not more than 3 storeys; and
(i) the proposed development is for not more than 60 sole-occupancy units; or

(e) adecision for, or a deemed refusal of, an extension application for a development approval that
is only for a material change of use of a classified building; or

(f) a decision for, or a deemed refusal of, a change application for a development approval that is
only for a material change of use of a classified building; or

(g) a matter under this Act, to the extent the matter relates to—

(i) the Building Act, other than a matter under that Act that may or must be decided by the
Queensland Building and Construction Commission; or

(i) the Plumbing and Drainage Act, part 4 or 5; or
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(h)  adecision to give an enforcement notice in relation to a matter under paragraphs (a) to (g); or
(1) a decision to give an infrastructure charges notice; or
(1)) the refusal, or deemed refusal, of a conversion application; or
(k) a matter that, under another Act, may be appealed to the tribunal; or
Iy a matter prescribed by regulation.
(3)  Also, table 1 does not apply to a tribunal if the matter involves—
(a) for a matter in subsection (2)(a) to (d)—

(i) a development approval for which the development application required impact
assessment; and

(i) a development approval in relation to which the assessment manager received a properly

made submission for the development application; or

(b) a provision of a development approval about the identification or inclusion, under a variation
approval, of a matter for the development.

(4)  Table 2 states the matters that may be appealed only to the P&E Court.
(5) Table 3 states the matters that may be appealed only to the tribunal.
(6) Ineach table—

(a) column 1 states the appellant in the appeal; and

(b)  column 2 states the respondent in the appeal, and

(c)  column 3 states the co-respondent (if any) in the appeal, and

(d) column 4 states the co-respondents by election (if any) in the appeal.

(7) If the chief executive receives a notice of appeal under section 230(3)(f), the chief executive may elect

to be a co-respondent in the appeal.

Extract of Schedule 1 of the Planning Act 2016

Table 1

Appeals to the P&E Court and, for certain matters, to a tribunal

2. Change applications
An appeal may be made against—

(a) aresponsible entity’s decision for a change application, other than a decision made by the P&E
court; or

(b} a deemed refusal of a change application.

Column 1 Column 2 Column 3 Column 4
Appellant Respondent | Co- Co-respondent by election (if any)
respondent
(if any)
1 The applicant The If an affected | 1 A concurrence agency for the development
responsible | entity starts Application

2 Ifthe responsible :
entity is the entity the appeal— 2

assessment the applicant
manager—an
affected entity

If a chosen assessment manager is the
respondent—the prescribed assessment manager

3 A private cerlifier for the development application

that gave a pre- 4 Any eligible advice agency for the change
request notice or application
response nolice 5 Any eligible submitter for the change application

Note:

Attached is a Rights of Appeal Waiver form (Schedule 3). Please complete and return this form if you are
satisfied with the approval and agree to the conditions contained therein and you wish to waiver the 20 day
appeal period available under the Planning Act 2016.

Attachment 5 - Development Approval
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Council Reference: 526.2020.239.1

SCHEDULE 3 - RIGHT OF APPEAL WAIVER

VA4 /
N

BUNDABERG

REGIONAL COUNCIL

Mail To: Bundaberg Regional Council

Email Address: development@bundaberg.qld.gov.au
Attention: Development Assessment

RE:

Council reference: 526.2020.239.1

Property Address: 152 Esplanade WOODGATE; land described as Lot 801 on SP
198959

This advice is to confirm that I/We have received the above approval and agree to the
conditions contained therein. [/We hereby waiver My/Our appeal rights available under the
Planning Act 2016.

Applicants Name:

Signature:

Date :

Attachment 5 - Development Approval
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APPROVED PLAN
Date: 13/12/2018
Application No.: 526.2018.8/5.

Attachment 5 - Development Approval



Attachment 5 Page 353

Attachment 5 - Development Approval




Attachment 5

Page 354

Y

S—

APPROVED PLAN
Date: 13/12/2018

s‘ '?=
e

BUNDABERG

...............

Application No.: 526.2018.8/5.1

N

v

|
s

¥ VILLAS WOODGATE P2 3/11 3D SKETCH

!

Attachment 5 - Development Approval



Attachment 5

Page 355

©

APPROVED PLAN i,
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f“‘f ltem 28 June 2022

';‘—,& —
BUNDABERG
REGIHONAL COUNCILE
Item Number: File Number: Part:
K5 344.2021.33.1 PLANNING
Portfolio:

Planning & Development Services

Subject:

DA522.2021.261.1 - Request for Approval for Building Bundaberg Region 2020
Incentives

Report Author:

Michael Ellery, Group Manager Development
Authorised by:
Stephen Johnston, Chief Executive Officer

Link to Corporate Plan:

Our community and environment - 1.1 Economic growth and prosperity - 1.1.4 Develop
a sustainable pipeline of strategic projects that support organisational and economic
development objectives, including procuring external grant funding.

Background:

Council is in receipt of a request to retrospectively approve an application for the
Building Bundaberg Region 2020 incentives scheme.

The request relates to DA522.2021.261.1, being a development permit for a Dual
Occupancy at 11 Cullen Street, Walkervale. The development application was
originally refused under delegated authority on 30 July 2021. The applicant appealed
Council’s decision to the Development Tribunal. On 19 April 2022 the Tribunal set
aside Council’s decision and approved the application subject to conditions.

The owners of 11 Cullen Street applied for the Building Bundaberg Region 2020
incentives on 15 June 2021, however given the refusal of the application the matter
was never decided. The application was made under the “Other Eligible Development”
category, which provided a discount of 50% off the levied infrastructure charge if the
development was completed within 12 months of approval of the incentives.

Following the determination of the Tribunal to approve the development, the owners
have requested that their application be considered and that they be given an
appropriate length of time to complete the development. A copy of the owner’s request
is attached.

Associated Person/Organization:

T Tran and T Loveday — owners.

Meeting held: 28 June 2022
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Consultation:

No consultation has been undertaken regarding this matter.
Chief Legal Officer’s Comments:

Sections 123(1)(a) and 150 of the Planning Act 2016 allows the recipient of a Charges
Notice and a local government to enter into an infrastructure agreement to allow a
charge to be paid other than as required under the Charges Notice.

If Council agrees to apply the incentives to this development, the discounts and
performance of the developer will be required to be secured by an infrastructure
agreement. A template has been developed for use by Council and developers. Once
the Infrastructure Agreement is executed it will be binding on the parties to the
agreement, including successors in title to the subject land.

Policy Implications:

The Building Bundaberg Region 2020 incentives scheme closed for new applications
on 30 June 2021. Accordingly, it was originally envisaged that the last of the
incentivised developments would be finalized in the second half of 2022 barring any
extensions as allowed for under each IA.

Although the incentives program has been closed for some time, it is open to Council
to provide the discounts that were available at that time. In support of the request to
grant the incentives:

e The application for the incentives was lodged within the time required (before
30 June 2021);

e The development would have met the eligibility criteria for the incentives
applicable under the “Other Eligible Development” category;

e But for Council’s refusal of the application, the owner would have been able to
take advantage of the incentives; and

e Arefusal to apply the incentives may raise questions about whether the owners
have been denied benefits of Council’s policy provided to others.

Taking into account the individual circumstances of this request, it is considered that
it is appropriate to approve the incentives application for the development at 11 Cullen
St, Walkervale and to provide the standard 12 months from the date of approval to
complete the development as per the standard terms and conditions that were
applicable under the Building Bundaberg Region 2020 incentives scheme.

Financial and Resource Implications:

If approved, the following discounts would be available for the development:

Infrastructure Amount | Applicable Discount Reduced Infrastructure
Amount
$22,097.83 50% $11,048.91

Meeting held: 28 June 2022
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Risk Management Implications:

There appears to be no risk management implications.
Human Rights:

There appears to be no human rights implications.
Indigenous Land Use Agreement (ILUA) Implications:

There appears to be no ILUA implications.

Attachments:
41 Locality Plan
42 Site Plan

43 Owners Request
44 Development Approval

Recommendation:

That the Chief Executive Officer or their nominated delegate be authorised to
enter into a Building Bundaberg Region 2020 infrastructure agreement for
DA522.2021.261.1 with a Completion Date of 30 June 2023.

Meeting held: 28 June 2022
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LOCALITY PLAN
11 Cullen Street, Walkervale
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BUNDABERG

RECIONAL COUNCIL
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Projection: WGS_1984 Web_ Mercator_Auxiliary_Siwe: 1/6/2022 2:28 PM Scale 1:16,000.00 on A4 Sheet
& The State of Queensland {Department of Matural Resources and Mines) 2020 Based on Cadastral Data provided
wiith the pemmission of the Department of Matural Rescurces and Mines 2020. The information contained within this

While every care is taken to ensura the acouracy of this data, the Department of Natural Resources and Mines and the

s ]  wihin Bundaberg Hegional Cauncil makes no representation or waranties about its accuracy, reliabilfy, completeness or stabisty
dacument s given withaut of for its acouracy. The Regional Council (and its for any particuiar purpose and disciaims all respansibility and 3 lisbilty (inclucing without limitation, liability in negligence)
aificars, servants and agents). contract and agres to supply information only on that basis. )
320.00 o 1H0.00 000 Meters

for all expenses. losses, damages (nchuring irdirect or consequential damage) and costs which you might incur s a result
of the data being macourste or Incomplete in any way nd for any reason.
—_— Author; -Author-
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vy, SITE PLAN
A 0 11 Cullen Street, Walkervale

BUNDABERG

REGIONAL COUNCIL Projection: WGS_1 984_Web_Mercator Auxiliary_Sflede: 1/6/2022 2:26 PM Scale 1:500.00 on A4 Sheet
® The State of Queensland (Department of Natural Resources and Mines) 2020 Bag on Cadastral Data provided ‘every care is taken to ensure the accuracy of this data, the Department of Natural Resources and Mines and the
wiith the permission of the Department of Natural Rescurces and Mines 2020. The information contained within this Bundimv Regional Council makes no representation or waranties about its accuracy, reliability. completeness or stabity
document is given without acceptance of responsibility for its accuracy. The Bundaberg Regional Council (and its for any particular purpose and disclaims all responsibility and 3 liability (including without limitaticn, fiability in negligence)
officers, servants and agents). contract and agree to supply information only on that basis. for all expenses losses, damages (inchuding indirect or consequential damage) and costs which you might ncur 3s 3 result
eee [ 5.00 1000 Meters of the data being inaccurate or incomplete in any way and for any reascn

Author: -Author-
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From: Thanh Tran

To: BRC CEQ Incoming

Subject: Infrastructure Discount Cut off Date

Date: Friday, 13 May 2022 3:38:36 PM

Attachments: APPROVAL 19.04.2022 Development Tribunals - Appeal no. 21-048 for 11 Cullen Street, Walkervale QLD

4670 -Final Decision - Signed.pdf

Planning Report GC21-218-TO1A.pdf

261 - Signed Confirmation Notice - T Tran - 11 Cullen St Walkervale - 2306202 1.pdf
11 Cullen_2020_Incentive_Application_Form.pdf

Good Afternoon
Please see attached Information Regarding our Approval Granted for a Dual Occupancy at 11
Cullen Street.

We initially lodged the application with council on the 17" June 2021 to take advantage of the
council 50% infrastructure discount. To be eligible we must have Substantial work completed by

30™ June 2022. As you can see by our decision notice our approval was only formally granted on

19th April 2022 after going through a tribunal. 10 manths after our initial application. With the
building industry as it is in Bundaberg at the moment, some builders have 12 months wait before
they can even start.

Now that we have an approval we are pursuing builders and will endeavor to find one with a
quick start date. We would like to know if council can be flexible with the cut of date considering
the current climate.

With increased building costs and if we were to lose the opportunity to receive the infrastructure
discount we will likely not go ahead with the construction.

Can you advise if we can still be eligible to receive the 50% discount if our construction doesn't
commence until later in the year.

Thankyou for taking the time to read this email.

Kind Regards

Thanh Tran and Tabitha Loveday

Attachment 3 - Owners Request



Attachment 4 Page 369

Development Tribunal — Decision Notice

Planning Act 2016, section 255

Appeal Number: 21-049
Appellant: Thanh Tran
Respondent: Bundaberg Regional Council

(Assessment Manager)

Site Address: 11 Cullen Street, Walkervale and described as Lot 11 on RP59334 — the
subject site

Appeal

This is an appeal under section 229, section 1 of Schedule 1 and item 1 of Table 1 of the
Pilanning Act 2016 (PA) against the Bundaberg Regional Council's (Respondent) decision to
refuse a development application for a development permit for a material change of use for dual
occupancy on the subject site (Dual Occupancy Application), given by a Decision Notice
dated 30 July 2021 (Refusal).

Date and time of hearing: 11.30am on Monday 13 December 2021
Place of hearing: The Subject Site
Tribunal: Samantha Hall — Chair

Victoria Jones — Member
Andrew Magoffin - Member

Present: Appellant
Thanh Tran — Appellant
Tabitha Loveday

Shane Booth — Insite SJC

Respondent
Richard Jenner — Manager Development Assessment
Sarah Watts — Principal Planner

Decision:

The Development Tribunal (Tribunal), in accordance with section 254(2)(c) of the PA sets
aside the decision of the Respondent to refuse the Dual Occupancy Application, and orders that
the Dual Occupancy Application is approved subject to the conditions set out in Attachment 2.

Attachment 4 - Development Approval
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Background

1.

The subject site is described as 11 Cullen Street, Walkervale (Lot 11 on RP59334).
Walkervale is a southern suburb of Bundaberg typified by low density residential
development, built around a grid-like street pattern.

The Site is approximately 1,012m? in area, relatively flat and currently hosts a dwelling
house near its street frontage. Walkervale State School is less than 150 metres south of
the subject site.

The subject site is located within the Low density residential zone of the Bundaberg
Regional Council Planning scheme 2015 (Planning Scheme).

On or around 17 June 2021, the Appellant lodged the Dual Occupancy Application with
the Respondent. The Respondent accepted the Dual Occupancy Application as being
properly made that same day.

The Dual Occupancy Application was subject to code assessment due to its non-
compliance with AQ5.1 of the Dual Qccupancy Code (AQS5.1)", given a dual occupancy
development already existed at 7 Cullen Street, meaning 9 Cullen Street, which was
located between 7 Cullen Street and 11 Cullen Street, would be adjoined by more than
one dual occupancy development, fronting that same street, if the proposed development
was approved.

The Appellant's town planning representative, Mr Shane Booth, Principal Planner of Insite
SJC, by letter dated 17 August 2021 written for the purposes of this appeal, identifies (in
paragraph 2) the following:

(a) Further representations regarding the Dual Occupancy Application and compliance
with AOS5.1 were provided to the Respondent by way of email dated 22 June 2021;
()] A copy of a development approval for a similar development application for a dual

occupancy development at 14 Griffith Street, Bundaberg South (described as Lot
24 on RP13463) was provided to the Respondent by way of email dated 22 June
2021.

On 30 July 2021, the Respondent refused the Dual Occupancy Application and gave the
following reasons for the Refusal:

“1.

The proposed development does not comply with provisions of the Bundaberg
Regional Council Planning Scheme 2015, namely:

(a) The proposed Dual Occupancy does not comply with the purpose of the
Dual Occupancy Code because:

] It does not maintain the amenity and enjoyment of neighbouring
premises because:
A it does not achieve dispersal of dual occupancies within the
low density residential neighbourhoods;
B. it results in unacceptable impacts to the amenify of
neighbouring properties in ferms of privacy, residential
character and traffic;

! Gee section 9.25.3 {Specific Benchmarks for Assessment) of the Dual Occupancy Code of the Planning Scheme.

Attachment 4 - Development Approval
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(b) The proposed Dual Occupancy does not comply with Overall Oufcomes
{2)(b) — (d) of the Dual Qccupancy Code because:
{i) It is not sited and designed fo protect the amenity and privacy of
adjoining residential premises;
{if} It does not achieve a dispersal of dual occupancies with the fow
density residential neighbourhoods; and
(i) It resuits in a progressive increase in residential densities in a way
that is not planned and not consistent with infrastructure
assumptions.
{c) The proposed Dual Occupancy does not comply with Performance
Qutcome POS5 of the Dual Occupancy Code as:
{i) The failure fo achieve dispersal of dual occupancies in the low
density residential neighbourhood results in:
A. An unacceptable change fo the character of the low density
residential neighbourhood, and
B. The failure to protect the amenity of the low density
residential neighbourhood in ferms of privacy, residential
character and traffic.
2 The discretion under Section 60{2)(b) of the Flanning Act 20116 cannot be exercised

in favour of approval because the proposed development does not comply with the
provisions of the Bundaberg Regional Council Planning Scheme 2015 as identified
in paragraph 1 above and such non-compliance warrants refusal because:

(a) The proposed development is inconsistent with reasonable community
expectations as informed by the Bundaberg Regional Council Planning
Scheme 2015 (in terms of privacy, residential character, amenity and traffic)
and the expectations of those persons living and investing in the locality in
which the proposed [sic]

{b)  The proposed development results in the progressive increase in residential
densities in a way that is not planned or contemplated under the Bundaberg
Regional Council Planning Scheme 2015, with such dispersal intend (sic)
to assist with:

)] protecting the amenity of residential neighbourhoods (in ferms of
privacy, residential character and traffic),

(i) protecting the residential character of residential neighbourhoods;
and

(fii) ensuring that residential densities are consistent with infrastrucfure
assumptions and planned or existing community facilities.”

8. On or about 18 August 2021, the Appellant filed the Form 10 — Appeal Notice with the
Registry of the Building Tribunals.

9. The grounds of appeal identified that the Appellant was appealing against the Refusal
and the grounds for the appeal can be summarised as follows:

(a) The Appellant acknowledged that the Dual Occupancy Application did not comply
with the acceptable outcome — AQS.1(a) and (b);

Attachment 4 - Development Approval
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(b) AO5.1(a) and (b) was an “acceptable outcome™ and one way of achieving the
performance outcome;

(c) The Dual Occupancy Application complied with POS of the Dual Occupancy Code
(PO5) or could be conditioned to comply with PO3S because the dual cccupancy
would be located, designed and constructed to:

(i) be dispersed across predominantly low density residential neighbourhoods
because it was within the Low density residential zone and there were less
than four (4) dual occupancy developments within a 1 kilometre radius of the
subject site;

i) provide an attractive address to the street frontage because there would be
no change to the amenity or character of Cullen Street as the dwelling at the
front of the subject site which fronts the street would remain and the proposed
second dwelling would be at the rear of the subject site;

(iii) make a positive contribution to the preferred streetscape character of the
locality because again, the streetscape would remain unchanged as the
existing dwelling fronting Cullen Street would remain;

{iv) minimise opportunities for residents to overlook the private open space of
neighbouring properties because the proposed dwelling would be single
storey and the location of it and the siting of the adjoining dwellings was such
that no overlooking would occur. In addition the neighbouring properties
would be separated by a 1.8m high fully screened fence;

v) provide opportunities for casual surveillance of public and communal spaces
because it had windows that faced the public and communal spaces within
the site;

(d) The Respondent gave a development approval for a similar dual occupancy
development application on 24 February 2021, located at 14 Griffith Street,
Bundaberg South (described as Lot 24 on RP13463) (Griffith St Approval), in
which a dual occupancy development was approved that would result in a dwelling
house located in the Low density residential zone to be adjoined by maore than one
dual occupancy development fronting the same street.

10. A site inspection and the hearing of the appeal was held at the subject site by the Tribunal
on 13 December 2021.

11. At the hearing the Respondent undertook fo provide additional information to the
Tribunal's Reqgistry.

12. By email dated 14 December 2021, the Tribunal's Registrar made a direction to the
Respondent, pursuant to section 250 of the PA (Directions) to provide the following
documents to the Registry on or before 4pm on Friday 17 December 2021:

(a) “An informal submission made by a neighbour in respect of the proposed
development sent to the Council by email;

{b) The Council officer’s report which assessed the development application made to
the Council;

(c) A copy of the plan fabled at the hearing which identifled the existing dual
occupancies in the area; and

{d) A copy of the plan tabled at the hearing which identified the dual occupancy at 14
Griffith Street, Bundaberg South.”

Attachment 4 - Development Approval
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13.

14.

15.

16.

17.

By email dated 15 December 2021, from Ms Sarah Watts of the Respondent to the
Tribunal's Registrar, the Respondent provided the documents as required by the
Directions.

By email dated 22 February 2022, the Tribunal’s Registrar conveyed the following to the
parties:

1. The Development Tribunal has considered the submissions made by the parties
and the evidence provided at the hearing and has reached an initial decision in

respect of the appeal;

2. The Development Tribunal intends to approve the proposed development and

replace the Council’s refusal of the development application with an approval;

3. The Development Tribunal requests the Council fo submit the following for the
Tribunal’s consideration on or before 4pm on Friday 4 March 2022, namely - any
conditions the Council would like the Development Tribunal to impose upon the

approval;

4. Any conditions provided by the Council are of course fo comply with sections 65

and 66 of the Planning Act 2016, and

5. The Development Tribunal will consider any conditions provided by the Council

and will proceed fo finalise and issue its Decision Notice in respect of the appeal.

By email dated 4 March 2022, from Mr Richard Jenner of the Respondent to the Tribunal's
Registrar, the Respondent provided draft development conditions.

By email dated 23 March 2022, from Mr Zack McKay on behalf of the Appellant to the
Tribunal's Registrar, the Appellant provided its response to the draft development
conditions.

By email dated 24 March 2022, from MR Richard Jenner of the Respondent to the
Tribunal's Registrar, the Responded provided a further response.

Jurisdiction

18.
19.

20.

21.

22.
23.

Schedule 1 of the PA states the matters that may be appealed to the Tribunal 2

Section 1(1) of Schedule 1 of the PA provides that Table 1 states the matters that may
be appealed to a tribunal. However, pursuant to section 1(2) of Schedule 1 of the PA,
Table 1 only applies to a tribunal if the matter involves one of a list of matters set out in
sub-section (2).

Section 1(2)(a)(i) of Schedule 1 of the PA, relevantly refers to “the refusal, or deemed
refusal of a development application for ... a material change of use for a classified
building”.

The PA defines a “classified building” as including a “class 1 building®. By reference to
Australia’s national building classifications, the proposed development encompasses two
class 1 buildings (an existing one and a proposed one).

S0, Table 1 of Schedule 1 of the PA applies to the Tribunal.

Under item 1 of table 1 of Schedule 1 of the PA, an appeal may be made against “the
refusal of all or part of the development application”. The appeal is fo be made by the
applicant, who in this case was the Appellant and the respondent fo the appeal is the
assessment manager, who in this case was the Respondent.

2 Section 228(1)(a) of the PA.
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24.

25.

In circumstances where the Decision Notice was dated 30 July 2021 and was received
on the same day?, this appeal was to be filed on or before 27 August 2021.* This was
satisfied, with the appeal being filed on 18 August 20215.

Accordingly, the Tribunal is satisfied that it has the jurisdiction to hear this appeal.

Decision framework

26.

27.

28.

29.

30.

31.

32

33.

35.

36.

The Decision Motice was issued by the Respondent on 30 July 2021. At that time, the
P& was in force.

The Appellant filed a Form 10 — Notice of Appeal / Application for Declaration on or about
18 August 2021.

The appeal is a PA appeal, commenced after 3 July 2017 under section 229 of the PA.
As such, the appeal is to be heard and determined under the PA.

This is an appeal by the Appellant, the recipient of the Decision Notice and accordingly,
the Appellant must establish that the appeal should be upheld @

The Tribunal is required to hear and decide the appeal by way of a reconsideration of the
evidence that was before the Respondent which decided to give the Decision Notice the
subject of this appeal ”

The Chairperson of a tribunal must decide how tribunal proceedings are to be conducted®
and the tribunal must give notice of the time and place of the hearing to all parties“.

The Tribunal may (but need not) consider other evidence presented by a party with leave
of the Tribunal™.

The PA provides the Tribunal with broad powers to inform itself in the way it considers
appropriate when conducting a tribunal proceeding and may seek the views of any
person'!.

The Tribunal may consider other information that the Registrar asks a person to give to
the Tribunal-12

Prior to the conclusion of the hearing of the appeal, the Tribunal requested that additional
information be provided by the Respondent. This request was formalised in the
Directions. The Respondent provided the information sought by the Directions.

The Tribunal is required to decide the EippE‘E“ inone of the following Way's setout in section
254(2) of the PA:

(a) confirming the decision; or

(b)  changing the decision; or

¥ See ltem 3 (Date written notice of decision received) of the Form 10 — Motice of Appeal / Application for Declaration of this appeal.

* Section 220 of the PA.

¥ Far completeness it is noted that the filing fee for the appeal was received by the Registrar on 24 August 2021, also before 27
August 2021

* Section 253(2) of the PA.

" Section 253(4) of the PA.

¥ Section 240(1) of the PA.

¥ Section 248(4) of the PA_

' 5 ection 253(5)(a) of the PA.

I Section 240 of the PA.

' Section 263 and section 246 of the PA.
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(c)
(d)

(€)

replacing the decision with another decision, or

setting the decision aside and ordering the person who made the decision fo
remake the decision by a stated time; or

for a deemed refusal of an application:

(i) ordering the entity responsible for deciding the application to decide the
application by a stated time and, if the entity does not comply with the order,
deciding the application; or

(if) deciding the application.

Material Considered

37. The
(@)

(b)

(©)

(d)

(€)
M
Findings

material considered in arriving at this decision comprises:

‘Form 10 — Appeal Notice’, grounds for appeal and commespondence accompanying
the appeal lodged with the Development Tribunals Registrar on or about 18 August
2021;

An email dated 15 December 2021, from Ms Sarah Watts of the Respondent to the
Tribunal's Registrar, providing the following documents as required by the
Directions:

(i)  An informal submission made by a neighbour in respect of the proposed
development sent to the Council by email dated 4 April 2021;

(i) The Council officers report dated 30 July 2021, which assessed the Dual
Occupancy Application made to the Respondent;

(i) A copy of the following plans, all dated 10 December 2021, which were tabled
at the hearing:

A a plan titled “Cullen St Zoning” which identified the zoning of the Site and
surrounding area;

B a plan fitled “Griffith St” which identified the dual occupancy at 14 Griffith
Street, Bundaberg South; and

C a plan titled "Cullen St Zoning™ which has red markings to identify the
existing dual occupancies in the area of the proposed development;

Subject site and surrounding area photographs taken by Victoria Jones during the
site inspection on 13 December 2021 (included in Attachment 1),
Draft conditions provided by the Respondent under the cover of an email dated 4
March 2022 from Mr Richard Jenner of the Respondent to the Tribunal's Registrar;
Bundaberg Regional Council Planning Scheme 2015 (Planning Scheme); and
Planning Act 2016 (PA).

of Fact

The Tribunal makes the following findings of fact:

Issues in dispute in appeal

38. It was common ground between the parties that the Dual Occupancy Application did not
comply with acceptable outcome AOS 1(a) and (b).
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39.

40.

41.

42.

The issues in dispute therefore came down to whether the Dual Occupancy Application
instead complied with the performance outcome POS.

PO5 relevantly provided the following:

The dual occupancy is located, designed and constructed fo.-

(a) be dispersed across predominantly fow densify residential neighbourhoods;

(h)  provide an attractive address to all streef frontages;

(c) make a positive contribution to the preferred streetscape character of the locality;

(d) minimise opportunities for residents to overiook the private open space of
neighbouring premises, and

fe) provide opportunities for casual surveillance of public and communal spaces.

While the Decision Notice also included non-compliance with the purpose and overall
outcomes of the Dual Occupancy Code as reasons for refusal by the Respondent, the
evidence provided by the parties at the hearing of the appeal focussed largely on
addressing PO35.

The Tribunal considered the purpose and overall outcomes of the Dual Occupancy Code
as raised by the Respondent in the Decision Notice and was comfortable that those
issues were effectively duplicated in PO5(a) to (g).

The planning framework

43.
44,

45.

45.

47.

48.

Accepted development does not require a development approval.*?

Table 5.4.1 of the Planning Scheme, identified that the category of assessment for a
development application for a dual occupancy use within the Low density residential zone
would be “accepted subject to requirements”. The sole applicable use code (assessment
benchmark) was identified as the “Dual occupancy code”.

This meant that dual occupancy development would be accepted development and not
require a development approval where it complied with the Acceptable Outcomes of the
Dual Occupancy Code.

Section 5.3.3(2) of the Planning Scheme relevantly provided the following:

“Accepted Development that does not comply with one or more of the nominated
acceptable outcomes in the relevant parts of the applicable code(s) becomes code
assessable development unless otherwise specified.”

The Dual Occupancy Code contained about a dozen Acceptable Outcomes, including
AO5.1(a) and (b), which required (in the case of “accepted development) that a dual
occupancy in the Low density residential zone does not result in a dwelling house in that
same zone “fo be adjoined by more than one dual occupancy development fronting the
same streef”.

As was acknowledged by the parties, the Dual Occupancy Application did not comply
with acceptable outcome AOS.1(a) and (b) and therefore instead of the Dual Occupancy
Application being accepted development as set out in Table 5.4.1 of the Planning
Scheme, it became code assessable development.

13 2action 5.3.3(1) of the Planning Scheme and section 44(4) of the PA.
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49. Section 5.3.3(4)(b) of the Planning Scheme then relevantly identified the relevant
assessment benchmarks for code assessable development that occurred as a result of
development becoming code assessable pursuant to sub-section 5.3.3(2), as follows:

fa) “be assessed against the assessment benchmarks for the development application,
fimited to the subject matter of the required acceptable oufcomes that were not
complied with ... under sub-section 5.3.3(2); and

(b) comply with all required acceptable outcomes identified in sub-section 5.3.3(1), other
than those mentioned in sub-section 5.3.3(2)."

50. This means that the Dual Occupancy Application was to be assessed against all the
relevant acceptable outcomes in the Dual Occupancy Code with which it complied and in
respect of any acceptable outcome with which it did not comply, the Dual Occupancy
Application was to be assessed against the comresponding performance outcome for that
acceptable outcome.

51.  Accordingly, the Dual Occupancy Application was 1o be assessed against the following:
(a) Acceptable outcomes AOT to AO4.2 and AOG.1 to AO12.2; and
(b) POS.

52.  The Tribunal understands that it is agreed between the parties that the Dual Occupancy
Application complied with all the acceptable outcomes of the Dual Occupancy Code
except for AOS.1{(a) and (b).

53. Accordingly, it is the assessment of the Dual Occupancy Application against POS that is
in issue in the appeal.

The parties’ evidence at the hearing

54. At the hearing of the appeal, both parties gave evidence with respect to each of the five
elements of PO5.

The Appellant’s evidence

55. In essence, the Appellant's submission in respect of POS(a) was that the proposed
development would not result in dual occupancy developments becoming other than
dispersed throughout the neighbourhood. To support that position, the Appellant relied
upon its assessment that there are “less than four” dual occupancy developments within
a one-kilometre radius of the site ™

56. For PO5(b), the Appellant contended that the proposed development would address the
sole street frontage in a way that was unchanged from the existing scenario (pre-
development). That position was substantiated by identifying that the existing dwelling
house (to be retained as part of the proposed development) was sited near the street
front and the proposed new dwelling was to be located at the rear of the lot.

57. For PO35(c), the Appellant's case for compliance was effectively a repetition of the reason
the Appellant contended for compliance with POS(b).

58. PO5(d) sought to “minimise opportunities for residents to overlook the private open space
of neighbouring premises®. The Appellant contended that the proposal development
complied with that provision because:

¥ Insite SJC, 17 Augnst 2021,
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(a) the proposed new dwelling was single-storey only;

(b) the physical relationship between the proposed new dwelling and dwellings on
neighbouring lots would foster a compliant outcome; and

(c} a 1.8-metre high fence along the site’s boundary would prevent overlooking in
the relevant respects.’s

59.  In respect of providing “opportunities for casual surveillance of public and communal
spaces” (PO35(e)), the Appellant's position was that the “dual occupancy has been
designed with windows that face the public and communal open spaces within the site”
to achieve the requisite outcome.'®

The Respondent’s evidence

60. The Respondent addressed POS in the Refusal, although not by addressing each of its
five elements. Instead, the Respondent relied more generally on matters of adverse
character and amenity impacts, which it said would result from the proposed development
being constructed. The Respondent contended that those adverse impacts would stem
from a failure to achieve dispersal of dual occupancy developments throughout the
neighbourhood.

61. At the Hearing, the Tribunal invited the Respondent to state its position regarding
compliance with each of PO3(a), (b), (c), (d) and {e).

62. What is clearest about the Respondent's evidence regarding PO5 is that it strongly
contended for non-compliance with POS5(a) — dispersal of dual occupancy developments
across predominantly low density residential neighbourhoods.

63. On the Tribunal's understanding of it, the Respondent’s position regarding PO5(a) was
that all of the dual occupancy developments in the neighbourhood of the subject site were
clustered in the one location (with the subject site being in that very location). On that
basis, the Respondent submitted that the proposed development failed to achieve a
dispersal of dual occupancy developments in a predominantly low density residential
neighbourhood.

64. A primary concemn of the Respondent's regarding what it considered to be non-
compliance with POS5(a) was the matier of community expectation. The Respondent
stated that it was the community’s expectation that no dwelling house in this zone would
be adjoined by more than one dual occupancy development and, on the facts on this
case, the proposed development ran counter to that expectation.

65.  Atthe Hearing, the Respondent almost conceded that non-compliance with PO5(b) might
not be a defendable position. At the very least, Mr Jenner conceded that the Appellant's
case for compliance was aided by the re-use of the existing house (as one half of the dual
occupancy development) and acknowledged that the new dwelling would be well setback
from the street frontage. On those bases, the Respondent was “less concemed™ about
compliance with POa{b).

66. For POS(c), the Respondent contended for non-compliance on the basis that a doubling
of the (site) density could lead to impacts on streetscape character in the locality, although
it offered no substantiation of that position.

67. As stated at 588 above, PO5(d) was directed to matters of privacy and overlooking of
neighbours. Again, the Respondent's position on the question of compliance was that the

1 Ibid.
1% Ihid.

-10 -

Attachment 4 - Development Approval



Attachment 4

Page 380

68.

doubling of the density increased the potential for overlooking, but that the matter came
down to building design. In that context, Mr Jenner cited no issue with the proposed new
dwelling, from an overlooking respect, given it was proposed to be single-storey.

For PO5(e), the Respondent's position was that it either did not apply to the proposed
development or that the proposed development was compliant because the existing
dwelling (to be retained) fronted the street and afforded opportunities for casual
surveillance of the public realm.

Reasons for the Decision

The site inspection

69.

70.

71.

72

73.

Inspection confirmed that the subject site was flat with a street frontage of 20.1 metres.
Notably, the footprint of the existing dwelling to be retained was compact and setback
approximately 9 metres from the southern side boundary, providing ample width for a
driveway extending from the existing street crossover to the proposed rear dwelling.

Given that the proposed development complied with provisions for site suitability, site
cover, building height, open space, safety and security, services and utilities, car parking
and access, the inspection focused on the streetscape character of the Low density
residential zone to assess the single aspect of non-compliance, i.e. AO5.1.

The reason for the proposed development's deemed non-compliance with AO5.1 was
that a dual occupancy already existed in the same street at number 7. Accordingly,
consideration focused on the existing streetscape character. The dual occupancy at 7
Cullen Street had a traditional-style house at the front which appeared like a single house.
The rear dwelling was concealed from view behind the original house (see Attachment
1). This situation could be deemed non-compliant with the safety and security provisions
in ADS.1 and AO8.2 of the Dual Occupancy Code regarding sightlines from the street to
the front door of the rear dwelling, but from a streetscape character perspective, the
existence of a second dwelling in this arrangement has negligible impact. It could be
argued that the greater site coverage has led to the absence of a backdrop of backyard
greenery, but many of the front and back yards in this neighbourhood did not have tall
trees or established gardens.

The recently completed dual occupancy at 14 Griffith Street, Bundaberg South, which
was cited by the Appellant, and another at 160 Targo Street, Walkervale, were scenarios
where both dwellings were relatively new (See Attachment 1). These did not appear to
infroduce greater density, but they did demonstrate how completely new buildings, no
matter what arrangement, style and materials, can introduce greater change to
streetscapes, which suggests that if conservation of the traditional character of
neighbourhoods is a desired outcome, retention of existing houses and front gardens, as
proposed at 11 Cullen Street, typically has less impact.

Having regard to these various streetscape character considerations, the proposed
development on the subject site would achieve an acceptable outcome. Retention of the
existing traditional timber house would maintain the existing streetscape presence. The
second dwelling at the rear would be visible if the front gates were open because of the
wide 9 metres view corridor from the street frontage to the proposed dwelling, but that
would not intrude on the character of Cullen Street.

Assessment of the Dual Occupancy Application

74.

Being code assessable development, this appeal must be decided in accordance with
subsection 60{2) of the PA, which requires that the Tribunal:

-11 -
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(a) must decide fo approve the appiication to the extent the devefopment complies
with alf of the assessment benchmarks for the development; and

(b) may decide to approve the application even if the development does not comply
with some of the assessment benchmarks, and ...

(c) may impose development conditions on an approval: and

(d) may, to the extent the development does not comply with some or all [of] the
assessment benchmarks, decide fo refuse the application only if compliance
cannot be achieved by imposing development conditions.

75. Relevantly then, Table 5.4.1 of the Planning Scheme identifies the sole assessment
benchmark for this application as being the Dual Occupancy Code, and on the evidence
before this Tribunal it is only compliance with POS5 that is in dispute between the parties.

¥6. For the reasons that follow, this Tribunal finds that the proposed development complies
with PO35.

77. In respect of PO3(a), the Tribunal is satisfied that the evidence provides that there are
very few dual occupancy developments in the low density residential neighbourhood of
the subject site. Although those few examples of dual occupancy development discussed
by the parties are near to the subject site, the Respondent’s position that if the proposed
development were approved they would become other than “dispersed across [a]
predominantly low density residential neighbourhood ..." is not compelling.

78. To assess what constitutes a proper dispersal of this use across a low density residential
neighbourhood logically requires one to:

(a) atleast roughly define the physical extents of the neighbourhood in question;

(b) identify the number of dual occupancy developments in that neighbourhood,
perhaps as a percentage of all dwellings; and

(c) observe the pattern of distribution of those dual occupancy developments, within
that neighbourhood.

79. In contrast, the mere fact that a dwelling house will become adjoined by more than one
dual occupancy development has little probative value when assessing a proposal
against PO5(a). The Dual Occupancy Application (and this Appeal) has arisen from non-
compliance with AQ5.1. AOS.1 is merely one example of how a proponent demonstrates
compliance with POS; non-compliance with AO5.1 itself cannot be determinative of the
Dual Occupancy Application.

80. So, the Tribunal has looked beyond AOS.1 when assessing the proposed development
against PO5, and it accepts the Appellant’s evidence that the neighbourhood in question
would be approximately a one kilometre radius of the subject site. The Tribunal further
accepts the Appellant's evidence that there are very few dual occupancy developments
within that one kilometre radius of the subject site’”. As a percentage of all dwellings in
that “neighbourhood”, dual occupancy developments comprise a very small percentage,
with the predominant housing form being dwelling houses on large suburban lots'®. On

17 Indeed, the plan titled “Cullen St Zoning™ prepared by the Respondent has red markings to identify; the three
existing dual ocoupancies in the area of the proposed development.

¥ Again_ the plan titled “Cullen 5t Zoning” prepared by the Respondent clearly shows the predominance of dwelling
houses on large suburban lots with the three dual occupancy dwellings circled in red.  Incidentally, the Tribunal
notes that from an aerial perspective of the roof form of the neighboushood. the dual occupancy dwellings present
very little difference to that of the dwelling houses, particularly those with large back or front yard sheds.

-12-
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these bases, the Trnbunal is satisfied that the prc:posed dEVElCIpIT'IEﬂt CDI"I'IP”ES with
PO5(a).

81. Inclosing out on POS(a), the Respondent’s submission that the community expects that
no dwelling house will be adjoined by more than one dual occupancy is not a persuasive
argument. If that does indeed characterise the community expectation, then the
expectation has been formed from a misunderstanding of performance-based planning,
where ‘acceptable outcomes' are not “hard-and-fast” rules that admit of no possible
alternative outcomes.

82. Having found in favour of the Appellant on compliance with PO5(a), we briefly turn to the
remaining four elements of POS.

83. When considering POS5(b) and (c), which relate to the streetscape impacts, the retention
of the existing dwelling, nearer to the street frontage than the proposed new dwelling
which is largely behind it, tips the compliance deliberations in the Appellant’'s favour. For
all intents and purposes, the presentation of the subject site to the street will remain
unchanged, more particularly so when the front driveway gate is closed. Accordingly, the
Tribunal finds that the Dual Occupancy Application complies with PO5(b) and POS5(c).
Further, conditions imposed upon an approval of the Dual Occupancy Application could
address any concemns about the presentation of the subject site fo the street frontage
after the proposed development is constructed.

84. For PO5(d), the fact the new dwelling is to be single-storey supports a finding of
compliance by the proposed development, as Mr Jenner for the Respondent admitted. At
the site inspection, the Tribunal observed the high fence separating the subject site from
each neighbour, the location of the shed on 15 Cullen Sfreet that would adjoin the
proposed development and the substantial setback of 9 Cullen Street from the proposed
location of the new dwelling. Accordingly, the Tribunal is satisfied that the Dual
Occupancy Application complies with PO5(d). Again, conditions imposed upon an
approval of the Dual Occupancy Application could address any concemns about
opportunities for overlooking. The Tribunal notes that Mr Booth for the Appellant was
receptive to reasonable conditions of approval being imposed that dealt with overlooking
concems through fencing and landscaping requirements.

85. Lastly, the Tribunal finds that the Dual Occupancy Application complies with PO5(e), as
conceded by the Respondent.

86. As a supplementary note regarding PO5(c) and (d), the Respondent’'s argument that a
“doubling of the density” was somehow indicative of non-compliance cannot be accepted.
The proposed development complied with AO1 and AO2 of the Dual Occupancy Code,
where AO1 required a minimum lot size of 800m? for dual cccupancy developments (the
subject site complies being 1,012m2) and AO2 prescribes a maximum residential density
of 25 dwellings per hectare {two dwellings on 1,012m? equates to a density of around 20
dwellings per hectare).

Conclusion

a7. The Tribunal was required to look beyond AOS.1 when assessing the Dual Occupancy
Application against PO35 and it is satisfied that the location and design of the proposed
development would be such that the requirements of POS(a) to (e) would be met.

858. Accordingly, the Tribunal finds that the Dual Occupancy Application did comply with the
relevant performance outcome, PO5.

89. Given there are very few dual occupancy developments within the “neighbourhood” of the
subject site which is dominated by dwelling houses, the Tribunal does not support what

-13-
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it understood to be the Respondent’s primary concem that the proposed development did
not comply with POS(a).

90. The Tribunal is also satisfied that the location and design of the proposed development
is such that it complies with POS(b) to (d) but that should the Respondent have any
continued concermns about any of the requirements of POS3(b) to (d), those would
reasonably be capable of being addressed by way of conditions on the approval.

91. Finally, the Tribunal accepts that the Dual Occupancy Application complies with POS(e)
as conceded by the Respondent.

92. On this basis, the Tribunal is prepared to set aside the decision of the Respondent to
refuse the Dual Occupancy Application and instead order that the Dual Occupancy
Application be approved.

93. By email dated 22 February 2022 from the Tribunal's Registrar to the parties, the Tribunal
foreshadowed this decision and afforded the Respondent an opportunity to provide, for
the Tribunal's consideration, any conditions that the Respondent would like the Tribunal
to impose upon an approval of the Dual Occupancy Application.

94.  The Respondent duly provided such conditions (proposed conditions) and the Tribunal
considered the proposed conditions, as well as subsequent correspondence provided by
both parties with respect to their views about specific conditions.

95. The Tribunal accepts that the Respondent considers the proposed conditions to be a
reasonable and relevant imposition upon the proposed development, however, the
Tribunal does not agree that all the proposed conditions should be imposed upon an
approval of the Dual Occupancy Application.

96. The Tribunal approached its consideration of the proposed conditions within the context
that the Dual Occupancy Application would have been accepted development for which
a development approval would not have been required, but for its non-compliance with
PO5. The Tribunal also considered the requirements of the PA and the Planning Scheme
when assessing a development application of this nature.

97. Within this context, the Tribunal is satisfied that the conditions in Attachment 2 are an
appropriate response to an assessment of the Dual Occupancy Application and
adequately address the concemns raised by the Respondent about the proposed
development, in particular with respect to the presentation of the subject site to the street
frontage after the proposed development is constructed and the opportunities for
overlooking neighbouring properties.

958. Therefore pursuant to section 254(2)(c) of the PA, the Tribunal:

(a) sets aside the decision of the Respondent to refuse the Dual Occupancy
Application; and

(b) orders that the that the Dual Occupancy Application is approved subject to the
conditions set out in Attachment 2.

SHu

Samantha Hall

Development Tribunal Chair
Date: 19 April 2022
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Attachment 1 — Photographs of the subject site and surrounding area

Site inspection photographs, 13 Dec 2021
Appeal No. 21-049, 11 Cullen Street, Walkervale

Subject streetscape
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9 Cullen Street

11 Cullen Street — backyard (location of proposed second
dwelling)

11 Cullen Street — rear of existing house to be retained
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Rear of 15 Cullen Street from 11 Cullen Street
to side bounda

View over back fence - backyard of Targo Stre:

—shed close | Rear of 11 Cullen Street looking to 9 Cullen Street —
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Nearby dual occupancies
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Attachment 2 = 11 Cullen Street Conditions

GENERAL

Carry out the development in accordance with the following At all times
1 approved Drawings and Documents:

Locality Plan, drawing number DDO0O1;
Site Plan — Proposed, drawing number DD0Z2;

Elevations — Existing dwelling, drawing number DD04;

a
b

c. Floor Plan - Existing dwelling, drawing number DDO03;

d

e. Floor Plan — Proposed Dwelling, drawing number DDO03S;
f.

Elevations — Proposed Dwelling, drawing number DDO6.

Note: This approval does not imply permission to enter
neighbouring properties to carry out any construction (including,
but not limited to, associated drainage and

earthworks). Permission to enter neighbouring properties must
be obtained from the relevant property owners.

2 Comply with all conditions of this development approval prior fo As indicated
the commencement of the use and maintain compliance whilst
the use continues.

3 Where there is any conflict between the conditions of this At all times
Development approval and details shown on the Approved
Drawings and Documents, the conditions prevail.

4 The full cost of all work and any other requirements associated At all times
with this development must be met by the developer, unless
specified in a particular condition.

USE SPECIFIC

5 Provide a fence along both side property boundaries with a Prior to the
minimum height of 1.8m behind the front building line or 6m from | commencement of
the front boundary (whichever is lesser) and a height of 1.2m in the use and then
front of this point. to be maintained

Where side boundary fencing is continuous, the height may be
tapered from 1.2m up to 1.8m over a maximum distance of 2.5m.

The erection of a second boundary fence parallel to any existing
fence is prohibited and clothes drying facilities are not to be
attached to the fence.
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Provide one (1) letter box for each dwelling unit plus one (1)
letter box for the use of any body corporate or management.

All letter boxes must form an integral part to the building /
landscaping design and must be located on the primary

road frontage.

Prior to the
commencement of
the use and then to
be maintained

Provide two (2) dedicated on-site car parking spaces per Prior to the
dwelling, of which a minimum of one (1) space per dwelling commencement
is to be covered. Car parking spaces (covered/uncovered) of the use and
associated with the existing dwelling are to have minimum then to be
dimensions of 5.5m (L) x 3.0m (W). maintained
Mo covered car parking area associated with the existing Prior to the
dwelling is to locate within 2.5m of a property boundary. commencement
of the use and
then to be
Maintained
LANDSCAPING
Prior to the

Prepare and submit for approval to the Assessment Manager a
landscape plan. The plan must be prepared in accordance with
the applicable Planning scheme codes, the Flanning scheme

policy for development works, and the conditions of this approval.

The plan is to include, but not be limited to the following:

a. the area set aside for landscaping

b. removal of any hardstand area within 2m to the
northem property boundary;

c. a2m wide landscaped buffer incorporating advanced
plantings suitable to establish a dense vegetated
screen, for the entire length of the northern (side)
property boundary;

d. a 1.0m wide landscaped buffer incorporating advanced
plantings suitable to establish a dense vegetated screen,
for the entire length of the western (rear) and southem
(side) property boundary;

e. location and name of existing trees;

clothes lines are to be located clear of landscape

areas.

g. a plan and schedule of all species which identifies:

i. the location and sizes at planting and at
maturity

ii. the botanical and common names

lii. the location of all areas to be covered by turf or
other surface materials including pavement

h

Inclusion of a controlled underground or drip irmigation system. Any

such system Is to be fitted with an approved testable backflow

prevention device. Landscaping is to be constructed in accordance

with the approved plan and maintained thereafter.

commencement of
the use and then to
be maintained

-19-
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OPERATIONAL WORK ASSOCIATED WITH THE MCU
Ensure all Operational work that is Accepted development | Priortothe
10 complies with the nominated assessment benchmarks or a | commencement of
Development application for Operational work is submitted to and | work
approved by Council.
Note:
Where Accepted development does not comply with a nominated
requirement for accepted development, a Development
application for Operational work must be submitted to Council.
Provide certification from a Registered Professional Engineer of Prior to the
11 Queensland (RPEQ) that any operational work that is Accepted commencement of
development has been designed and constructed in accordance | the use
with the conditions of this Development approval and any other
relevant approval issued by Council.
Note:
Council does not require the submission of an Operational works
development application for work that is nominated as Accepted
development where the works comply with the nominated
requirements for Accepted development and are cerified by a
RPEQ.
BUILDING WORK ASSQCIATED WITH THE MCU
12 Ensure all assessable building work is carried out in accordance | Prior to the
with a valid Building development approval. commencement of
work
Ensure all external finishes, including facade treatments and Prior to the issue of
13 materials, are in accordance with the Approved plans. a Certificate of
classification/final
inspection and then
to be maintained
SCREENING OF PLANT AND SERVICES
Install and maintain suitable screening to all air conditioning, Prior to the
14 service facilities, or similar equipment located on the rooftop or commencement of
to an external face of the building. The screening structures the use and then
must be constructed from materials that are consistent with to be maintained
materials used elsewhere on the building facade or as an
architectural feature of and visually consistent with the profile of
the building.

-20-
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CONSTRUCTION MANAGEMENT
15 Unless otherwise approved in writing by the Assessment At all times during
Manager, ensure no audible noise from work is made: construction
a. on a business day or Saturday, before 6:30am or
after 6:30pm
b. on any other day, at any time.
Contain all litter, building waste, and sediment on the building At all times during

16 site by the use of a skip and any other reasonable means during | construction
construction to prevent release to neighbouring properties or
public spaces.

17 Remove any spills of soil or other material from the road or gutter | At all imes during
upon completion of each day's work, during construction. construction
STORMWATER

18 Design and implement a stormwater drainage system connecting | Prior to site work
to a lawful point of discharge, in accordance with section commencing and
SCE.3.5.3 of the planning scheme's Planning Scheme Policy for | at all times during
Development Works. construction
EASEMENTS
Lodge to the State (Titles office) for registration the following Prior to the

194 | easement: commencement of

a. minimum 3m wide sewerage easement in gross over all the use
existing and proposed reticulated sewerage traversing the
site;

b where the lawful point of discharge for stormwater
requires an alignment through neighbouring properties:

{I) connected minimum 3m wide drainage easements
in gross linking the development site to Alice
Street via:
+ ot 11 on RP39334 (11 Cullen — subject site)
« ot 12 on RP59334 (9 Cullen)
« ot 1 on SP298231 (7 Cullen)
+ lots 6, 7 & 8 on RP58927 (5, 3, 1
Cullen respectively)
« lot4 on RP38927 (158 Targo)
- lot 4 on RP53266 (42 Alice), or
{iiy connected minimum 3m wide drainage
easement/s in gross linking the development site
otherwise through downstream land to a local
government road (Alice, Targo or Cullen Streets).

19B | submit all draft easement documentation to the Assessment Prior to the
Manager for endorsement. commencement of

the use

-21-
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All works must be clear of any existing or proposed easements At all times
19C | on the subject land, unless agreed in writing by the Grantee.
WATER

20 Provide a reticulated water supply service in accordance Prior to the
with the applicable Planning scheme codes and the commencement
Planning scheme policy for development works. of the use and

then to be
maintained
SEWERAGE
Provide a reticulated sewerage service in accordance with the Prior to the

21 applicable Planning scheme codes and Planning scheme policy commencement of
for development works. use
ROADWORKS, ACCESS, AND CAR PARKING

22 Design and construct the site access and driveways in Prior to the
accordance with the Approved plans, applicable Planning commencement of
scheme codes, and the Planning scheme policy for development | the use and then
Work. to be maintained

23 Construct a concrete access driveway and internal site access Prior to the
(extending into the site for a distance of not less than 7.2m), toa | commencement of
minimum 3.5m width and clear of dedicated landscaping areas. the use and then

to be maintained

24 Submit a completed copy of Council's *Application to carry out Prior to the
works in, on, over or under Council owned and maintained

: ) e commencement of
property’ form for approval prior to work within the road reserve work
being undertaken.

25 Remove all disused or redundant vehicular crossings, kerb Prior to the
drainage outlets, and footpath crossovers and reinstate kerb and commencement of
channel, and footpaths as required. the use

WASTE MANAGEMENT
26 Provide an impervious bin storage area (bin enclosure) for the Prior to the
storage of refuse bins in accordance with the following: commencement of
. the use and then
a. designed so as to prevent the release of .
i - ] ) to be maintained
contaminants into the environment;
b sufficiently sized to accommaodate all refuse bins required
by the Assessment Manager for the scale of the
development;
c. screened from the road frontage or other public
space, and adjoin properties by landscaping or
constructed screening;
d. must be maintained in a clean and sanitary manner.

_22 -
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EXISTING DWELLING — EXTERNAL APPEARANCE

27 Wall and roof finishes of the existing dwelling are to be renewed Prior to the

or replaced so as to provide a surface that is free of flaking paint, | commencement of
stains or rust. Wall finishes are to match the colour and finish of the use
surrounding wall areas of the building or structure.
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Appeal Rights

Schedule 1, Table 2, item 1 of the Planning Act 2016 provides that an appeal may be made against
a decision of a Tribunal to the Planning and Environment Court, other than a decision under
section 252, on the ground of -

(a) an error or mistake in law on the part of the Tribunal; or

{b) jurisdictional error.

The appeal must be started within 20 business days after the day notice of the Tribunal decision
is given to the party.

The following link outlines the steps required to lodge an appeal with the Court.
hitp:/www_courts.gld.sov_aw/'courts/planning-and-environment-court/ somng-to-planmng-and-
environment-court/starting-proceedings-in-the-court

Enquiries
All corespondence should be addressed to:

The Registrar of Development Tribunals
Department of Energy and Public Works
GPO Box 2457

Brisbane QLD 4001

Telephone 1800 804 833
Email: registrar@epw.gld.gov.au

Attachment 4 - Development Approval
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f“‘f ltem 28 June 2022

';‘—,& —
BUNDABERG
Item Number: File Number: Part:
K6 322.2008.20378.4 PLANNING
Portfolio:

Planning & Development Services

Subject:

DA322.2008.20378.4 - Request for Extended Completion Date Bundaberg Open for
Development 2016 Incentives - 52 Heaps Street, Avenell Heights

Report Author:

Michael Ellery, Group Manager Development
Authorised by:
Stephen Johnston, Chief Executive Officer

Link to Corporate Plan:

Our community and environment - 1.1 Economic growth and prosperity - 1.1.4 Develop
a sustainable pipeline of strategic projects that support organisational and economic
development objectives, including procuring external grant funding.

Background:

Council is in receipt of a request to extend the completion date for a development to
be eligible for incentives under the Bundaberg Open for Development 2016 incentives
scheme.

The request relates to DA322.2008.20378.4 being a development permit for 10
residential units at 52 Heaps Street, Avenell Heights. The incentives approved in
August 2016 provide for a 50% discount. Under the Infrastructure agreement (I1A)
executed on 2 September 2016, to receive the incentives the development was
required to be completed by 19 July 2018. However, the owner has received the
benefit of two extensions — the first in July 2018 and the second in June 2020. The
current Completion Date under the IA is 26 June 2022.

To date, no works have commenced, and no further approvals have been obtained for
the development.

The owner of the subject site has requested that the completion date be extended for
a period of 12 months to 26 June 2023. Although the IA provides for the ability to
make an Extension Request to the Chief Executive Officer, it is a precondition of such
requests that the development achieve substantial commencement (ie the slabs for
the units are constructed) prior to making that request. As such the request has been
reported to Council for determination.

Meeting held: 28 June 2022
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In seeking the request, the owner has advised that the extension is needed due to the
lead times for construction and suggests that the incentives will help additional housing
that will assist in addressing current needs. A copy of the owner’s request is included
as Attachment 2.

Associated Person/Organization:
K R Heidke & M A Heidke
Consultation:

No consultation has been undertaken regarding this matter.
Chief Legal Officer’s Comments:

As noted previously, the discounts and performance of the developer are secured by
an Infrastructure Agreement. If Council agrees to the extended completion date, a
Deed of Variation will be required to amend the Completion Date in the IA.

Policy Implications:

The Bundaberg Open for Development 2016 incentives scheme closed for new
applications on 30 June 2019. Accordingly, it was originally envisaged that the last of
the incentivised developments would be finalized in the second half of 2020 barring
any extensions as allowed for under each IA. As well, the Council granted an across-
the-board extension to any uncompleted developments for two years as part of its
pandemic response in 2020.

Although the owner has not provided a detailed explanation for why a third extension
is sought, it is well understood that there are significant delays within the development
industry at the moment resulting from a lack of materials, consultants and contractors
to undertake construction. These delays would undoubtably impact on this proposal
as well, making it difficult to progress the development.

On this basis it is recommended that the requested extension to 26 June 2023 be
granted.

Financial and Resource Implications:

The discounts available for the development based on the current IA are outlined in
the table below:

Infrastructure Applicable Reduced Infrastructure Amount
Amount Discount
Stage 1= $43,200.00 Stage 1= $21,600.00
Stage 2= $43,200.00 50% Stage 2= $21,600.00
Stage 3= $43,200.00 Stage 3= $21,600.00
Stage 4= $54,000.00 Stage 4= $27,000.00

Meeting held: 28 June 2022
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Risk Management Implications:

There appears to be no risk management implications.

Human Rights:

There appears to be no human rights implications.

Indigenous Land Use Agreement (ILUA) Implications:

There appears to be no ILUA implications.

Attachments:
41 Locality Plan
42 Site Plan
43 Owners Extension Request

44

Bundaberg Open for Development Infrastructure Agreement

Recommendation:

That Council agree to an extension of the Completion Date in the Bundaberg
Open for Development Infrastructure Agreement for DA322.2008.20378.4 to 26
June 2023.

Meeting held: 28 June 2022
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LOCALITY PLAN
52 Heaps Street

oo O

Projection: WGS_1984_Web_Mercalor_Auxiliary_Sphe Date: 9/6/2022 11:50 AM Scale 1:18,055 95 AVENELL HBIBERES,
2 The State of O i of Matural and Mines) 2020. Based on Cadastral Data provided Whils every care is taken to ensure the accuracy of this data, the Department of Natural Resources and Mines and the Bundaberg Regional Council makes no representation or warranties aboutits accuracy, reliabdity,
with the ission of the O of Matural and Mines 2020. The information contained within this completeness or stability for any particular purpose and disclaims all responsibdity and all liability {including without limitation, liability in negligence) for all expenses, losses. damapes (including indirect or consequential
document is given without of ibility for its acouracy. The Regional Council (and its damage) and costs which you might incur a5 a result of the data being inaccurate or incomplete in any way and for any reason.
officers, servants and agents). contract and agres to supply information anly on that basis.
g817.2¢ o £58.82 B17.24Meters
Author: Michael Ellery I I ]
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g_"” SITE PLAN

52 Heaps Street
BUNDABERG AVENELL HEIGHTS

REGIONAL COUNCIL Projection: WGS_1 984_Web_Mercator Auxiliary_Sflsde: 9/6/2022 11:48 AM
® The State of Queensland (Department of Natural Resources and Mines) 2020 Bi!@ on Cadastral Data provided
wiith the penmission of the Department of Natural Rescurces and Mines 2020. The information contained within this.
document is given without acceptance of responsibility for its accuracy. The Bundaberg Regional Council (and its
officers, servants and agents). contract and agree to supply information only on that basis.

11.28 ¢ 584 1128 Meters

Author: Michael Ellery

Scale 1:564.25 on A4 Sheet

‘every care is taken to ensure the accuracy of this data. the Department of Natural R!som:es and Mines and the
B«ndab«g Regional Council makes no representation or waranties about its acouracy, reliability. completeness or stabiity
for any particular purpose and disdalms all responsibility and at liability (including without Ilmizbon liatility in negligence)
for aII expons" losses, damages {inchuding indirect or consequential damage) and costs which you might incur as 3 result
of the data being inaccurate or incomplete in any way and for any reascn
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From: ken.merryl

To: Michael Ellery

Subject: Extension Request - Bundaberg Open for Development Infrastructure Agreement
Date: Tuesday, 7 June 2022 3:15:10 PM

Your Reference 337.2016.205.1

We hereby request a 12 month extension to the current Bundaberg Open for Development
Infrastructure Agreement for the Development Approval for Material Change of Use for
Residential Multi Units (10 Accommodation units comprising of 9 additional units and the
existing dwelling) at 52 Heaps Street, Avenell Heights: Real property description: Lot
24 on RP13470.

We acknowledge council's ongoing positive efforts to incentivise development activity in
the Bundaberg region. The current building boom in domestic construction has
significantly contributed to extended lead times and construction timeframes as well as
mcreased construction costs which are exacerbated for multi unit projects. We consider
that with the current residential accomodation crisis being experienced in Bundaberg and
rental vacancy rates at an unprecedented 0.7%, the accomodation units as proposed will
confribute to addressing this severe shortage and the long term economic growth in the
greater Bundaberg region.

Yours sincerely

K.R. & M.A. Heidke

Sent from my Samsung Mobile on the Telstra Mobile Network

Attachment 3 - Owners Extension Request
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Infrastructure Agreement
Sustainable Planning Act 2009

Bundaberg Open for Development 2016
Infrastructure Agreement

Bundaberg Regional Council
Council

KR & M A Heidke
Owner

CONNOR O'MEARA
Solicitors
Level 5, 370 Queen Street
BRISBANE QLD 4000
Telephone: 3221 3033
Facsimile: 3221 6661

Register reference: [document type].[document year].[document number].[document part]
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Dated this ?’f’a’f day of jt/ /

7» 2018

i

PARTIES

Council: BUNDABERG REGIONAL COUNCIL of 190 Bourbong Street,
Bundaberg in the State of Queensland

Owner: KR & M A Heidke of 52 Heaps Street, Avenell Heights, in the State of
Queensland

Part1 Preliminary

1. Introduction
1.1 Short title

This document may be referred to as the Bundaberg Open for Development
2016 Infrastructure Agreement.

12 Deed
This document is a deed which comprises the following:
(a) Part1 which recites the following:
(i) the date of this document;
(i) the names of the parties to this document;
(iii) the purpose for which the parties have entered into this document;
(b) Part 2 which witnesses the terms agreed upon by the parties;
(c) Part 3 which provides for the execution of this document by the parties.

1.3 Date
This document is made on the date when the last party executes this document.
14 Parties

This document is made between the parties in Schedule 1.
1.5 Recitals
This document has been entered into for the following purposes:

(a) On 19 July 2016, the Council launched the “Bundaberg Open for
Development 2016 infrastructure charges incentives policy with the
objective of stimulating new construction activity and employment in the
region;

(b) The “Bundaberg Open for Development 2016” infrastructure charges
incentives scheme commenced on 19 July 2016 and it seeks to offer
discounts for infrastructure charges or infrastructure contributions required
under a condition of approval, for certain development;

Attachment 4 - Bundaberg Open for Development Infrastructure Agreement
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(c) The parties have agreed that discounts will apply for the Eligible
Development in accordance with the terms of this document.

Part 2 Terms agreed by the parties

. Interpretation
21 Definitions

In this document, unless the context or subject matter otherwise indicates or
requires a word which is capitalised has the following meaning:

Applicable Discount means.

(a) 100% of the Infrastructure Amount if the Eligible Development is for:
(i) CBD/Town Centre Development; or
(i) Rural Sector Development where:

(1) intensive horticulture;

(2) rural industry;

(3) aquaculture; or

(4) winery (where in a rural zone),

and is Completed by the Completion Date but limited to a maximum
monetary discount of one million dollars; or

(b) 50% of the Infrastructure Amount if the Eligible Development is any other
development and is Completed by the Completion Date but limited to a
maximum monetary discount of one million dollars.

Approval means a development permit or compliance pemit for a material
change of use or reconfiguring a lot.

Authority means a government, semi-government, local government, statutory,
public, ministerial, civil, administrative, fiscal or judicial body or other entity or
body with relevant power or authority.

Business Day has the meaning in the Acts Interpretation Act 1954 (Qld).
Calendar Day means from one midnight to the following one.

CBD/Town Centre Development has the meaning specified for “CBD/Town
Centre development” in Attachment B of the Incentives Application Form.

Charges Notice means:

(@) an infrastructure charges notice as defined in section 627 of the Planning
Act;

(b) a notice mentioned in section 977(1) of the Planning Act;

(c) a notice equivalent to an infrastructure charges notice which is given
under legislation which repeals and replaces the Planning Act.

Chief Executive Officer means the chief executive officer of the Council.
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Commencement Date means the date on which this document commences as
stated in clause 1.3.

Completed means:
(a) for a material change of use:

(i) where involving building works, a certificate of classification or the
final inspection certificate (for a single detached class 1a building or
structure) has been issued and the Council is satisfied that all
applicable conditions for the material change of use have been
complied with; or

(i) where not involving building work, the whole of the approved use is
established and the Council is satisfied that all applicable conditions
for the material change of use have been complied with; or

(b) for reconfiguring a lot, all plans of reconfiguration have been given to the
Council and the Council is satisfied that all applicable conditions for the
reconfiguration have been complied with; or

(c) where the Eligible Development relates to one or more stages
of development, achievement of (a) or (b) for the stage or stages.

Completion Date means:
(a) 26 June 2020; or

(b) if the Chief Executive Officer extends the date under clause 6.1(c), the
extended date.

Council means the Local Government identified in Item 1 of Schedule 1.
Development Land means the land identified in Item 3 of Schedule 1.

Development Obligation means an obligation under this document to be
performed and fulfilled by a party.

Dispute Notice means a Notice given under clause 11.1.

Due Date means the last date by which the Reduced Infrastructure Amount
must be paid to the Council and identified in Item 6 of Schedule 1.

Eligible Development means the development identified in Item 4 of Schedule
1 which is:

(a) CBD/Town Centre Development; or

(b) Housing Affordability Development; or

(c) Long Term Employment Generating Development; or
(d) Rural Sector Development.

Expert means an expert appointed under clause 11.3.

Extension Request means a request made in writing to the Chief Executive
Officer before the Completion Date sought to be extended, for an extension to
the Completion Date which includes information demonstrating that:

(a) the Eligible Development has achieved Substantial Commencement by
the Completion Date sought to be extended; and
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(b) there is a sufficient explanation for why the Eligible Development cannot
be completed by the Completion Date sought to be extended.

Force Majeure means an event:

(a) being a Commonwealth or State government decree, an act of God,
industrial disturbance, act of public enemy, war, international blockade,
public riot, lightning, flood, earthquake, fire, storm or other physical or
material restraint;

(b) which is not within the reasonable control of the party claiming Force
Majeure; and

(c) which could not have been prevented by that party exercising a standard
of knowledge, foresight, care and diligence consistent with that of a
prudent and competent person under the circumstances.

GST has the meaning in the GST Act.
GST Act means A New Tax Sysfem (Goods and Services Tax) Act 1999 (Cth).

Housing Affordability Development has the meaning specified for "Housing
Affordability development” in Attachment B of the Incentives Application Form.

Incentives Application Form means the document in Schedule 3.

Infrastructure Agreement means an agreement under Chapter 8, Part 4 of the
Planning Act.

Infrastructure Amount means the amount identified in Column 1 of Schedule
2.

Infrastructure Charging Instrument means a law or statutory instrument for
the levying of a charge for infrastructure.

Local Government has the meaning in the Local Government Act.
Local Government Act means the Local Government Act 2009 (Qld).

Long Term Employment Generating Development has the meaning
specified for “Long Term Employment Generating development” in Attachment
B of the Incentives Application Form.

Notice means a document to be given by a party or a person under this
document.

Owner means:
(a) the party identified in ltem 2 of Schedule 1;
(b) otherwise, for land the following:
(i) the person for the time being entitled to receive the rent for the land;

(i) the person who would be entitled to receive the rent for the land if the
land were let to a tenant at a rent.

Planning Act means the Sustainable Planning Act 2009 (Qld).

Reconfigured Lot means a lot created upon the reconfiguration of the
Development Land.
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Reduced Infrastructure Amount means the Infrastructure Amount discounted
by the Applicable Discount and is the amount identified in Column 3 of
Schedule 2.

Rural Sector Development has the meaning specified for “Rural Sector
development” in Attachment B of the Incentives Application Form.

Stage means a stage of the Eligible Development pursuant to the Development
Permit.

Substantial Commencement means:

(a) for a material change of use, the commencement of construction of either
the slab or footings, whichever is required for the development,
proportionate to the size of the development proposed; or

(b) for reconfiguring a lot, the commencement of civil works, such as
roadwork, water or sewer connections or stormwater pipe work,

but does not include preliminary site works such as tree clearing or bulk
earthworks.

22 Undefined word

If a word is not defined in this document, unless the context or subject matter
otherwise indicates or requires, the word is to have a meaning given to it by the
following:

(a) the Planning Act;

(b) a relevant local planning instrument if the word is not defined in the
Planning Act;

(c) the Macquarie Dictionary if the word is not defined in the Planning Act or a
relevant local planning instrument.

2.3 References

In this document unless the context or subject matter otherwise indicates or
requires:

(a) a reference to a document, includes a consolidation, amendment,
notation, supplement, replacement or variation of the document;

(b) areference to a law or a provision of a law, includes the following:

(i) the law and the common law including the principles of equity of the
Commonwealth, a State or a Territory;,

(i) a statutory instrument made or in effect under the law or the
provision;

(i) a consolidation, amendment, extension, re-enactment or replacement
of the law or the provision;

(c) areference to a word in:
(i) the singular includes the plural; and
(i) the plural includes the singular;
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(d) a reference to the word dollar or $, is a reference to a dollar of Australian
currency and an amount payable is payable in Australian dollars;

(e) a reference to writing, includes a mode of representing or reproducing a
word in tangible and permanently visible form and includes a facsimile
transmission;

() a reference to the word includes, or to an example or particularisation of a
clause, does not limit the meaning of a word to which the clause relates to
a matter of a similar kind;

(@) a reference to a word which is defined in this document, includes another
part of speech or grammatical form of the word which is to have a
corresponding meaning;

(h) a reference to a party made up of more than one person, is a reference to
all of those persons separately so that:

(i) an obligation of a party binds them jointly and each of them
individually; and

(i) aright of a party benefits them jointly and each of them individually;
(i) areference to a day is a Calendar Day;,

(i) a reference to a date on or by which an act is to be done is to be taken to
be the next Business Day if:

(i) the date is not a Business Day; or

(i) the act is done after 5.00pm on the day by which the act is to be
done;

(k) areference to a period of time which is to be calculated by regard to a day
or an event, is to exclude the day or the day of the event;

() areference to the word land, includes the following:
(i) aninterest or estate in, on, over or under the land;

(i) the airspace above the surface of the land and an estate or interest in
the land;

(iiy the subsoil of the land and an estate or interest in the subsoil;
(iv) a part or parts of the land;
(v) an estate or interest created for any of the above matters;

(m) a reference to the word sell, includes transfer, dispose of and alienate but
excludes a mortgage, licence, grant of an easement and a lease other
than a lease for a term including an option exceeding 5 years;

(n) areference to a successor in title of land, includes the following:

(i) a person deriving title to the land through or under the Owner of the
land;

(i) a mortgagee which takes possession of the land;
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(o) a reference to the address of a party is a reference to the physical or
postal address of that party stated in Schedule 1 or as changed under this
document, as indicated by the context or subject matter.

Infrastructure Agreement
31 Infrastructure Agreement under the Planning Act

This document constitutes an Infrastructure Agreement under the Planning Act.
3.2 Application of the Infrastructure Agreement

This document applies to all development comprising the Eligible Development
described in Item 4 of Schedule 1.

3.3 Owner

(a) The Owner consents to the Development Obligations attaching to the Land
under the Planning Act .

(b) A Development Obligation is binding on the Owner of the Development
Land and the Owner's successor in title of the Development Land under
the Planning Act.

(¢) A Development Obligation is not affected by a change in the ownership of
the Development Land or a part of the Development Land.

3.4 Relationship to an Approval

If a Development Obligation is inconsistent with an Approval for the
Development Land, the Development Obligation is to prevail to the extent of the
inconsistency.

3.5 Relationship to an Infrastructure Charging Instrument

(a) This document is not intended to limit the nature or type of an
Infrastructure Charging Instrument which an Authority may lawfully make
for the development of the Development Land.

(b) If a Development Obligation is inconsistent with an Infrastructure Charging
Instrument, the Development Obligation is to prevail to the extent of the
inconsistency.

Operation of the Infrastructure Agreement
4.1 Commencement of the Infrastructure Agreement

This document is to be of no effect until the Commencement Date.
4.2 Termination of the Infrastructure Agreement

This document is terminated if:

(a) the parties agree as follows:

(i) that the performance and fulfiiment of this document has been
frustrated by an event outside of the control of the parties; or

(i)  to terminate this document; or
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(b) clause 7.1(d) operates.

Deed of agreement

5.1 Continuing effect as a deed of agreement if not an Infrastructure
Agreement

In the event that this document is declared not to be an Infrastructure
Agreement, as defined by the Planning Act, the parties agree to be bound by
the terms of this document as though it were a deed of agreement.

Development Obligations
6.1 The Council’s and Owner’s obligations
(@) If:
(i) A Stage of the Eligible Development is Completed by the
Completion Date; and

(i) the Reduced Infrastructure Amount for the Stage of the Eligible
Development is paid by the Due Date,

the Council agrees to accept the payment of the Reduced Infrastructure
Amount in full and final satisfaction of the Infrastructure Amount for the
Stage of the Eligible Development, provided that the total monetary value
of the Applicable Discount given to all Stages does not exceed one million
dollars.

) If

0] a Stage of the Eligible Development is not Completed by the
Completion Date; or

(i)  the Reduced Infrastructure Amount for the Stage of the Eligible
Development is not paid by the Due Date,

the Owner will pay the Infrastructure Amount forthwith.

(c) The Chief Executive Officer may, in his absolute discretion, extend the
Completion Date upon the making of an Extension Request.

6.2 The Owner’s obligations
The Owner:

(a) agrees to provide evidence of Substantial Commencement to the Council
within & business days of the achievement of Substantial Commencement;

(b) agrees to provide evidence of Completion to the Council within 5 business
days of Completion; and

(c) upon acceptance by the Council of the payment of a Reduced
Infrastructure Amount in accordance with the terms of this document, is
released from any further obligation to pay the Infrastructure Amount
under the Charges Notice or condition identified in ltem 5 of Schedule 1.
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7. Application
7.1 Application of Applicable Discount

(a) An Applicable Discount applies to the net amount of an Infrastructure
Amount after credits and offsets have been deducted.

(b) An Applicable Discount may only be applied in the manner stated in this
document.

(¢} An Applicable Discount may only be applied once for the Eligible
Development.

(d) Development which is subject to a refund by operation of section 657 or
section 659 of the Planning Act is not eligible for a discount. If by
operation of section 657 or section 659 of the Planning Act development,
which is otherwise Eligible Development, is subject to a refund, this
agreement terminates and each party is released from all obligations
under this agreement.

7.2 Early payment

This document does not preclude the Owner from making early payment of a
Reduced Infrastructure Amount. However, early payment does not guarantee
eligibility for an Applicable Discount and the terms of this document must be
satisfied to secure an Applicable Discount. The early payment of a Reduced
Infrastructure Amount does not release the Owner from an obligation to pay the
infrastructure Amount until the Council has accepted the payment of the
Reduced Infrastructure Amount in accordance with clause 6.1(a).

Assignment
8.1 Assignment of interests, rights or obligations under document

The Owner may not, either absolutely or by way of security, assign its interests,
rights or obligations under this document:

(a) without the written consent of the Council; and
(b) in a manner which is inconsistent with the provisions of this document.

Novation of document upon sale
9.1 Reconfiguring of the Development Land

If the Development Land is subject to reconfiguring of a lot to create a
Reconfigured Lot, then a Development Obligation:

(a) remains attached to the Reconfigured Lot; and
(b) binds the Owner of the Reconfigured Lot.
9.2 Dealing with the Development Land

The Owner and the Owner’s successors in title are not to sell the Development
Land or a Reconfigured Lot prior to the performance and fulfilment of the
Development Obligations under this document except subject to the condition

Attachment 4 - Bundaberg Open for Development Infrastructure Agreement



Attachment 4 Page 412

13

that the purchaser is to enter into a deed of novation of this document with each
other party, on terms reasonably acceptable to each other party, whereby the
purchaser becomes contractually bound to each other party to perform and fulfil
the provisions of this document or such of them as remain unperformed or
unfulfilled by the Owner at the time of the sale.

10. Right of access
10.1  Access to Development Land

The Owner is to, upon the receipt of a Notice given by the Council to the Owner
which states that access is requested, permit the Council to have access to the
Development Land for the purposes of determining whether:

(a) Substantial Commencement has been achieved; or

(b) the Eligible Development has been Completed.
10.2 Exercise of a right of access

In exercising a right of access, the Council is:

(a) to exercise reasonable care so as not to cause damage or injury to
property or a person;

(b) taken to be an invitee of the Owner and the occupier of the relevant land;
and

(c) to promptly rectify any damage caused to property.

11. Dispute resolution generally
11.1  Dispute

If there is a dispute between the parties, a party may give a Dispute Notice
referring the dispute for determination by the Expert.

11.2 Notice as bar

The giving of a Dispute Notice operates as a complete and unconditional bar
and waiver to the commencement of a proceeding or any litigation in respect of
a dispute until after the actions in this clause 11 have been taken and followed.

11.3  Identity of expert

If within 14 Calendar Days from the giving of a Dispute Notice the parties are
not able to agree on the identity of the Expert, the Expert is to be appointed at
the request of any party by the President for the time being of the Queensland
Law Society Incorporated.

11.4 Experience and expertise

The Expert is to be a qualified civil engineer with extensive experience in
dispute resolution and construction practices.

11.5 Non arbitrator

The Expert is to determine the procedure to be adopted to determine the
dispute and is to act as an expert and not as an arbitrator.
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Submissions

(@) A party may make a submission to the Expert in respect of the dispute
within 14 Calendar Days after the appointment of the Expert.

(b) A party making a submission to the Expert in respect of the dispute is to
give a copy of the submission to each other party within 7 Calendar Days
after the submission is given to the Expert.

(¢) The Expert is to take account of any submission received in respect of the
dispute under paragraph 11.6(a).

Costs

The parties are to pay the Expert's costs (including the cost of engaging and
consulting advisers) equally.

Co-operation

(@) The parties are to at all times do all things which the Expert requires of
them in respect of the Expert's determination of the dispute and are to co-
operate and assist the Expert in every reasonable way.

(b) A party is not to wilfully do or cause to be done any act to delay or prevent
the determination of the dispute by the Expert.

Determination
The Expert’s determination:
(@) is to be made within 14 Calendar Days after the earlier of:

(i) each party has made a submission to the Expert in respect of the
dispute;

(i) the expiry of the time for a party to make a submission to the Expert
in respect of the dispute;

(b) is to be given in writing as soon as possible;
(c) is to contain the reasons for the making of the determination;
(d) is final and binding on the parties.

Force Majeure
Notice of Force Majeure

If a party is unable by reason of Force Majeure to perform and fulfil an
obligation, the party is to, as soon as is reasonably practicable after the Force
Majeure, give to each other party a Notice which states the following:

(a) that Force Majeure is in existence; and
(b) full particulars of the Force Majeure.
Suspension of an obligation

An obligation of a party so far as it is affected by Force Majeure is suspended
during the following:

(@) the continuance of Force Majeure; and
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(b) a further period which is reasonable in the circumstances.
12.3 Removal or amelioration of Force Majeure

The party giving a Notice of Force Majeure is to, as soon as is reasonably
practicable, use its best endeavours to remove the Force Majeure or ameliorate
its effect.

124 Dispute resolution process to apply

If the parties are unable to agree on the existence of a party's Force Majeure or
the period during which an obligation is suspended during the continuance of
Force Majeure the dispute is to be resolved under clause 11.

13. Time
13.1  Time of the essence

Time is, in all cases, of the essence.
13.2 Extension of time

The parties may agree to extend a time stated in this document by giving to
each other a Notice which states the extended time.

14. Counterparts
14.1  Document may consist of counterparts

This document may consist of a number of counterparts, each of which when
executed shall be an original and all the counterparts together shall constitute
one and the same instrument.

14.2 Exchange of a counterpart

A party who has executed a counterpart of this document may exchange that
counterpart with another party by faxing it or emailing it to the other party and, if
that other party requests it, promptly delivering that executed counterpart by
hand or post to the other party. However, the validity of this document is not
affected if the party who has faxed or emailed the counterpart delays in
delivering or does not deliver it by hand or by post.

15.  Further action
15.1  Action to give effect to this document

A party is to do at its cost everything reasonably necessary to effect, perfect or
complete this document and a transaction incidental to this document.

15.2  Further action if a clause is invalid, illegal or unenforceable

The parties are to use their best endeavours including the preparation,
negotiation and execution of a further document to ensure that the object of a
clause or part of a clause which is held by a court to be invalid, illegal or
unenforceable is substantially achieved.
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16. Severance
16.1 Removal from this document

A clause or part of a clause which is held by a court to be invalid, illegal or
unenforceable is to be treated as removed from this document.

16.2  Effect of removal on this document
The remaining clauses are not affected by:
(@) the invalidity, illegality or unenforceability of a clause or part of a clause; or
{b) the removal of a clause or part of a clause from this document.

16.3  Further action on removal

The parties are to use their best endeavours to satisfy the intent of this
document as stated in clause 1.5, for a clause or part of a clause which is held
by a court to be invalid, illegal or unenforceable, to the extent that it is possible
having regard to the relevant court judgment.

17. Notice
17.1  Form of a Notice
(a) A Notice given by a party is to be:
(i) inwriting;
(i) signed by the party; and
(i) marked for the attention of the relevant person.

(b) A party receiving a Notice is not obliged to enquire as to the authority of
the person signing the Notice.

17.2  Giving of a Notice

(a) A party may give to any other party a Notice by sending the Notice in one
of the following ways:

(i) delivering the Notice to the other party at the physical address of the
party;
(i) sending the Notice to the other party by electronic mail;

(i) posting the Notice by prepaid post to the other party at the postal
address of the party,

(iv) faxing the Notice to the other party at its facsimile number.
(b) A Notice is to be treated as given in the following circumstances:

(i) if it is delivered, when it is left at the physical address of the other
party,
(i) if it is sent by electronic mail and no electronic error notification is

received by the sender, the date and time the electronic mail
indicates it was sent;
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(iii) if it is sent by post, 3 Calendar Days after it is posted or 7 Calendar
Days after it is posted if sent to or from a place outside Australia;

(iv) if it is sent by facsimile, as soon as the sender receives from the
sender’s facsimile machine a report of an error-free transmission to
the correct facsimile number.

17.3  Change of the details of a party

A party may change the address, facsimile number and the person to whose
attention a Notice is to be brought by giving to each other party a Notice which
states the following:

(a) the changed details;

(b) that the change is to take effect from a date which is at least 7 Calendar
Days after the Notice is given to each other party.

18. Further agreement
18.1  Agreement to change

(a) The parties may at any time agree to change, review or replace this
document.

(b) The parties may agree the circumstances and the manner in which a
change, review or replacement of this document is to be conducted.

18.2 Form of the change
A change, review or replacement of this document only has effect if the change:
(a) isinthe form of a deed executed by the parties; and
(b) complies with the Planning Act and any other relevant law.

18.3  Further agreement

(a) The parties may at any time enter into an agreement or arrangement for a
matter the subject of this document that the parties consider is necessary
or desirable in order to give effect to this document.

(b) An agreement or arrangement entered into under paragraph (a) is not to
be inconsistent with this document.

19. Costs and outlays

19.1  Each party pay its own costs

Each party must pay its own costs and outlays connected with the negotiation,
preparation and execution of this document.

20. Governing law and jurisdiction
20.1  Queensland law to apply
This document is governed by the laws which apply in the State of Queensland.
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20.2 Queensland courts to have jurisdiction

(a) The parties irrevocably and unconditionally submit to the exclusive
jurisdiction of the courts of the State of Queensland and a court which has
jurisdiction to hear an appeal from those courts.

(b) The parties are not to object and waive their right to object to the following:
(i) alegal proceeding brought in those courts,
(i) the exercise of the jurisdiction by those courts on any basis;

(i) the exercise or non-exercise of a right, including for the actual or
contemplated enforcement or preservation of a right, waiver, release,
indemnity, discharge or charge under this document.

21. GST

21.1  Construction of this clause
In this clause 21:
(a) aword has the meaning in the GST Act; and

(b) a reference to GST payable and an input tax credit entitlement include the
GST payable by, and the input tax credit entitlement of, the representative
member for a GST group of which the entity is a member.

21.2 Payment of GST

(@) If a party or an entity through which that party acts (Supplier) is liable to
pay GST on a supply made under or in connection with this document, the
recipient is to pay to the Supplier an amount equal to the GST payable by
the Supplier.

(b) The recipient is to pay the amount stated in paragraph (a) in addition to
and at the same time that the consideration for the supply is to be
provided under this document.

{c¢) The Supplier is to deliver a tax invoice or an adjustment note to the
recipient before the Supplier is entitled to the payment of the amount
stated in paragraph (a).

(d) The recipient may withhold the payment of the amount stated in
paragraph (a) until the Supplier provides a tax invoice or an adjustment
note, as appropriate.

(e) If an adjustment event arises in respect of a taxable supply made by a
Supplier under this document, the amount payable by the recipient is to be
recalculated to reflect the adjustment event and a payment is to be made
by the recipient to the Supplier or by the Supplier to the recipient as the
case requires.

() The parties are to do all things including producing a tax invoice and other
documents which may be necessary or desirable to enable or help the
other party to claim an input tax credit, set-off, rebate or refund for an
amount of GST for a supply under this document.
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21.3 Reimbursable cost

If a party is required to pay for a cost of another party (Reimbursable Cost),
the amount to be paid is the amount of the Reimbursable Cost net of an input
tax credit or reduced input tax credit to which the other party is entitled for the
Reimbursable Cost. :

21.4 Indemnified cost

If a party has the benefit of an indemnity for a cost (Indemnified Cost), the
indemnity is for the Indemnified Cost net of an input tax credit or reduced input
tax credit to which that party is entitled for the Indemnified Cost.

215 Stated amount

An amount stated in this document is exclusive of GST unless otherwise
expressly stated.

21.6 No merger on termination

Clause 21 does not merge on the termination of this document and continues to
have effect until each party gives to each other party a Notice waiving the
benefit of the clause.
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SCHEDULE 1
Reference schedule
ITEM1 Council
Name of Council Bundaberg Regional Council
190 Bourbong Street, Bundaberg,
Address 4670 in the State of Queensland
Facsimile No. (07) 4150 5410
Email address: ceo@bundaberg.qld.gov.au
Person to whf)se attention a Notice iSChief Executive Officer
to be brought:
ITEM2 Owner
Name KR & M A Heidke
Address (or registered office if a 52 Heaps Street, Avenell Heights in
corporation) the State of Queensland
Email address: Ken.merryl@bigpond.com
Person to whgse attention a Notice iSKen Heidke
to be brought:
ITEM3 Development Land
52 Heaps Street, Avenell Heights in the State of Queensland; land
described as Lot 24 on RP13470
ITEM4  Eligible Development
322.2008.20378.4 Staged Development
ITEM 5 Charges Notice or condition under which Infrastructure Amount is
payable
331.2012.430.1
ITEM6 Due Date for payment of Reduced Infrastructure Amount

Before the endorsement of the Survey Plan for each stage
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SCHEDULE 2
Discount Schedule
Column 1 Column 2 Column 3

Infrastructure Amount | Applicable Discount

Reduced Infrastructure Amount

Stage 1= $43,200.00
Stage 2= $43,200.00
Stage 3= $43,200.00 50%
Stage 4= $54,000.00

Stage 1= $21,600.00
Stage 2= $21,600.00
Stage 3= $21,600.00
Stage 4 = $27,000.00

As per clause 6.1, the total monetary value of the Applicable Discount for all

Stages is not to exceed one million dollars.
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SCHEDULE 3
Incentives Application Form

Bundaberg Open for Development 2016
Infrastructure Charges Incentives Application Form

Council is offering infrastructure charges incentives to attract developments that will generate longer term
economic growth and job creation where they are consistent with our planning vision for the region.

To see if your development is eligible for infrastructure charges incentives, please refer to Attachment A.

To apply, please complete this form and return to Council prior to 26 June 2019. Please email directly to
Duty_Planner@bundaberg.gld.gov.au

Developers details

Name/s (individual
or company name
in full).

For Contact Name:
Postal Address:

Suburb: State: | Postcode:
Contact Number: Fax Number: l
Email address: i
Owners details
Name/s (individual
or company name
in full):
Postal Address:
Suburb: State: 1 Postcode:
Contact Number: Fax Number: Ir

Description of Land

Property Address
Property Description: | Lot Plan Type & No. }
Lot Plan Type & No. i
Lot Plan Type & No. i
Declaration
In lodging this request for an infrastructure charge discount i/We declare

that the owners of the property have consented to enter into an infrastructure agreement subject to the
terms of the Rules and Regulations of the Bundaberg Open for Development initiative.

Signature/s. Date
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Application Details

Which of the following categories of incentivised development are you applying for (please see
definitions):

O Rural Sector development

O CBD/Town Centre development

O Long Term Employment Generating development
O Housing Affordability development

NOTE: if the proposed development does not fit within a category listed, the development may not be efigible for this
program but may be eligible for other incentives offered by Council. Please contact Council's Development
Assessment team on 1300 883 699 for further information about how we can assist with your development, Please
see definitions in Attachment B for assistance in determining what category your development may fit within.

Details of the Development Permit or Compliance Permit_

Application No:
Type of Approval:
Date Approval took effect:

Have the adopted infrastructure changes or infrastructure contribution/s been paid?
O  Yes O No

Proposal Details

What is the proposed value of works for the §$
development?

What is the anticipated number of jobs to be created by this development? (if known/applicable)

If the development is for residential development please provide the following:
Number of dwelling units Number of lots

If the development is for commercial or industrial uses please provide the following:
Gross Floor Area (GFA)

Staged Development

Is the development a staged development?

O Yes O No

Is it propesed that a discount apply to certain stages of the development and not the whole of the
development?

O Yes O No

Note: if development is to be staged, the application needs to be accompanied by a staging plan.

If it is proposed that a discount apply to certain stages of the development, provide details of:
» the total number of stages in the development and the site area of the total development.

« the stages to which a discount is sought to be applied.

w+eee—erere END OF APPLICTION FORM —-mrreemeeme —
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Attachment A: Rules and Procedures

Page 423

1. Background

On 19 July 2016 Council launched the “Bundaberg Open for Development 2016 incentives scheme with the
objective of stimulating new construction activity and creation of longer term employment in the region. As
part of this initiative, Council is offering discounts for infrastructure charges for specific targeted
developments.

Council resolved to develop these rules and procedures to guide its decision-making in assessing applications
for the infrastructure charges incentives.

Bundaberg Open for Development 2016 will commence on 19 July 2016 and applies to Eligible Development.

A development that has been completed prior to 19 July 2016 is not eligible for the infrastructure charges
incentives.

2. Eligibility for infrastructure chages incentives

2.1 A Development Approval exists for the development.

2.2 The Council has either:
. issued a Charges Notice in relation to the Development Approval; or
. imposed an infrastructure contribution condition in the Development Approval;

AND The development is not subject to an existing infrastructure agreement that varies the amount of
Infrastructure Charges payable (except where the infrastructure agreement relates to an extension of the
relevant period for the Development Approval).

2.3 The development is for Rural Sector, Long Term Employment Generating, CBD/Town Centre or
Housing Affordability development as defined in Attachment B.

24  The development was not Completed on or before 19 July 2016. For staged development. the stage
being applied for was not Completed on or before 19 July 2016.

2.5 The development is not eligible for a refund for the provision of trunk infrastructure pursuant to s649 of
the Sustainable Act 2009 (SPA) (or equivalent section in any subsequent legislation). If through a
conversion application (659 SPA) or a recalculation of the establishment cost of trunk infrastructure
(s657 SPA) a development that at the time an application under this policy was made was not subject
to a refund becomes subject to a refund, then the development will no longer be eligible for a discount
under this incentives scheme.

26 Development that does not meet the above criteria is not eligible for the infrastructure charges
incentives.

3. Rules

3.1 Developments seeking to take advantage of the infrastructure charges incentives must make
application to Council for a discount using the approved form. Applications for the infrastructure
charges incentives can be made at any time prior to 29 June 2018.

3.2 Only one infrastructure charges incentives offer can apply to a development.

3.3  The infrastructure charges incentives will not apply to:
. any development that has been Completed on or before 19 July 2016, and
. any development that is Completed after 26 June 2020.

3.4  Discounts for the Infrastructure Charges are as follows:
. 100% discount for development that is Completed by 26 June 2020 which is for:
(a) CBD/Town Centre development;
(b) Rural Sector development where:
(i) Intensive horticulture;
(i) Rural industry;
(i) Aquacuiture; or
(iv) Winery (where located ina Rural zone);
. 50% discount for all other Eligible Development that is completed by 26 June 2020.
The above discounts are taken to be discounts off the applicable Infrastructure Charges specified in a
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Charges Notice or conditioned in a Development Approval (as varied by any infrastructure agreement relating
to an extension of the relevant period of the Development Approval, where one exists). To be clear, no other
discounts either under an Adopted Infrastructure Charges Resolution or other policy will apply.

36 The maximum discount under the incentives scheme is no more than $1 million for an Eligible
Development.

3.7  Council may, in its absolute discretion, extend the date for any of the above discounts for a particular
development where:

. The Applicant can show sufficient reason why the development cannot be completed by the original
Completion Date; and
The development has achieved Substantial Commencement prior to the original Completion Date.

3.8  Applications to extend the date by which development is to be Completed for any particular discount
must be made in writing and received prior to expiry of the Completion Date. Any extension to the
date by which development is to be Completed is at Council's absolute discretion.

3.9 Compliance with the Completion Date for receiving the incentive reduction in Infrastructure Charges is
only achieved through full compliance with the following:

. For developments involving material change of use and building works, the issue of a certificate of
classification for building works andfor issue of final inspection certificate by the Completion Date; or

. For developments involving material change of use and no building works, the approved use is
established by the Completion Date; or

. For development involving reconfiguring a lot, all plans of reconfiguration (or for an application which

applies to a particular stage, all plans of reconfiguration for that stage) are lodged with the Council by
the Completion Date.

3.10 Applicants must provide evidence to the Council of Substantial Commencement within 5 business
days of the achievement of Substantial Commencement.

3.11  Applicants must provide evidence to the Council of Completion within 5 business days of the
Completion Date.

3.12 In all cases, Council must be satisfied that all applicable conditions of the Development Approval for
the development Completed have been satisfactorily complied with.

3.13 The discount will be applied at the time of payment of the Infrastructure Charges, but no discount is
applicable if Infrastructure Charges are not paid when due.

3.14 Nothing stops development from making early payment of Infrastructure Charges payable after
approval for discount has been given under this policy. However, early payment does not guarantee
eligibility for any discount. Development must comply with the terms of the executed infrastructure
agreement to secure approved discounts.

3.15 The discount applies to net charges after credits and offsets for the provision of trunk infrastructure
have been deducted. To be clear, no discount given under this policy can result in a development
receiving a refund.

4. Process
4.1 Applicants must lodge the application form prior to 28 June 2018.

4.2 Within five (5) business days of Council receiving the request, Applicants will be notified by Council via
email about whether the development is eligible for the incentive scheme applied for and details of any
approved reduction in Infrastructure Charges subject to the incentive requirements being met and if so;
(@) An infrastructure agreement will be issued identifying the discount available and must be signed
by the Applicant to acknowledge all terms applying to the incentive offer approved for the
development;

(b) For the discounts to apply, the Applicant must execute and return the infrastructure agreement to
Council prior to the time for payment of the Infrastructure Charges.
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Attachment B: Definitions

The below table contains the definitions for the Bundaberg Open For Development 2016 incentives
scheme. If a word is not defined in this document, unless the context or subject matter otherwise
indicates or requires, the word is to have a meaning given to it by the following:

(a) the Planning Act;

(b) the Bundaberg Regional Council Planning Scheme 2015 if the word is not defined in the Planning
Act;

(c) the Macquarie Dictionary if the word is not defined in the Planning Act or the Bundaberg Regional
Council Planning Scheme 2015

Where a Development Approval has been given under one of the four superseded planning schemes for
the Bundaberg Region, the development's eligibility will be determined by applying the definition from the
Bundaberg Regional Gouncil Planning Scheme 2015 that best fits the approved development.

Definition

Adopted Means Adopted Infrastructure Charges Resolution (NO.1) 2012, Adopted
Infrastructure Charges Infrastructure Charges Resolution (NO.1) 2013, Adopted Infrastructure Charges
Resolution Resolution (NO.1) 2014 or Adopted Infrastructure Charges Resolution (NO.1) 2015.
Applicant Means the applicant for the infrastructure charges incentives under this policy.
Business Activities Means any of the following:

e Adult store;

=  Agricultural supplies store;
s Bar,

* Carwash;

= Food and drink outlet;

« Garden centre;

« Hardware and trade supplies:
e«  Market;

+ Office;

+ Outdoor sales;

+ Sales office;

+  Service station;

+ Shop;

+ Shopping centre;

+ Showroom;

» _Veterinary services.

CBD/Town Centre Means development located within the Bundaberg CBD, Childers Town Centre, Gin
development Gin Town Centre or Bargara Tourism Precinct as delineated in the Bundaberg
Open for Development 2016 maps (shown on Council's website at
www.bundaberg.qld.gov.au/development/bo4d) for any one or combination of the
following purposes defined under the Bundaberg Regional Council Planning
Scheme 2015 subject to any limitation in brackets:
« Bar
» Dual occupancy (where part of a mixed use building)
+ Dwelling unit (where part of a mixed use building)

+ Educational establishment;
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* Entertainment activities;
» Food and drink outlet;
e Muiltiple dwelling;
+ Offices;
¢  Shop;
+ Shopping centre;
« Short-term accommodation; and
«  Showroom.
Charges Notice Means:

e an infrastructure charges notice as defined in section 627 of the
Sustainable Planning Act 2009 (SPA); or

» anotice mentioned in section 977(1) of SPA,; or
« a notice equivalent to an infrastructure charges notice which is given under
legislation which repeals and replaces SPA.
Completed Means for a material change of use:

« Where involving building works, a certificate of classification or the final
inspection certificate (for a single detached class 1a building or structure) has
been issued, or

» Where not involving building works, the approved use has been established.

Means for reconfiguring a lot all plans of reconfiguration (or for an application which
applies to a particular stage, all plans of reconfiguration for that stage) have been

given to Council.
Completion Date Means:

e 26 June 2020; or

« such date as extended by the Council pursuant to section 3.7 of

Attachment A.
Development A development permit for a material change of use or a development permit or
Approval compliance permit for reconfiguring a lot or a development permit for building work

for a dual occupancy that has not lapsed.
Eligible Development  Means proposed development that satisfies the requirements of section 2 of

Attachment A.
Entertainment Means any of the following:
Activities « Club:
« Function facility;
e Hotel,
« Nightclub entertainment facility;
s« Theatre,

e Tourist attraction.

Housing Affordability Means development for:
development «  Infil Residential Development; or
* Reconfiguration of a lot creating more than ten (10) fully serviced
(including both reticulated water and sewerage infrastructure) residential

allotments on land located within the Low Density Residential zone,
Medium Density Residential zone or Emerging Community zone.

Attachment 4 - Bundaberg Open for Development Infrastructure Agreement



Attachment 4 Page 427

.28-

Industry Activities Means any of the following:
e Bulk landscape supplies;
e Extractive industry;
« High impact industry;
¢ Low impact industry;
*  Marine industry;
e Medium impact industry;
* Research and technology industry;
e  Service industry;
«  Special industry;
» Transport depot;
» \Narehouse.

Infill Residential Means residential development (including multiple dwellings and dual occupancies)
Development: located on land which is:

« situated within an existing suburb or township;
+ substantially surrounded by existing urban development;
+ serviced by urban roads and reticulated water supply;

+ was less than one (1) hectare in area on 19 July 2016 and is less than one (1)
hectare in area on the date of application for a discount under this policy;

+ developed for not more than ten (10) residential lots or dwellings; and

+ located within the identified Priority Infrastructure Area of the Bundaberg
Regional Council Planning Scheme 2015: and

» does not constitute a stage of a larger development that does not otherwise
meet the criteria of this definition.

Infrastructure Charges Means infrastructure charges or contributions for trunk infrastructure payable
pursuant to a Charges Notice or a contribution condition in a Development

Approval.
Long Term Means development for any one or combination of the following purposes defined
Employment under the Bundaberg Regional Council Planning Scheme 2015 subject to any
Generating limitation in brackets:
development « Industry activities;

+ Health care services;

+ Hospital;

* Resort complex;

+  Short term accommodation;
« Tourist park;

+ Nature-based tourism;

=  Tourist attraction; and

« Business activities (where located on land in either the Principal Centre zone,
Major Centre zone, District Centre zone, Local Centre zone, Neighbourhood
Centre zone or Specialised Centre zone).

Planning Act Means the Sustainable Planning Act 2008 or subsequent legislation which repeals
and replaces that act.

Priority Infrastructure Is the area where suitable and adeguate development infrastructure exists, or

Area where it can be provided most efficiently (the maps contained within the Bundaberg
Regional Council Planning Scheme 2015 fitled Priority Infrastructure Area
delineates the boundaries of the Priority Infrastructure Area for this incentives
scheme).
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Rural Sector Means development for any one or combination of the following purposes defined
development under the Bundaberg Regional Council Planning Scheme 2015 subject to any

limitation in brackets:
+ Intensive horticulture;
» Rural industry;
* Agquaculture;
«  Winery (where located in a Rural zone);
+ Intensive animal husbandry,

e Short-term accommodation (for the purpose of accommodating
backpackers and/or itinerant farm workers);

+» Non-resident workforce accommodation (for the purpose of
accommodating backpackers and/or itinerant farm workers); or

+ Rural workers accommodation.
Substantial Means for a material change of use the commencement of the construction of

Commencement either slab or footings (whichever is required for the development) proportionate to
the size of the development proposed.
Means for reconfiguring a lot the commencement of civil works (such as roadwork,
water or sewer connections, stormwater pipe work).

Preliminary site works including tree clearing or bulk earth works are not
considered to be substantial commencement for these purposes.
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Part3 Execution by the parties

EXECUTED as a deed.

Signed by Michael Ellery, Group Manager
Development on  behalf of the
BUNDABERG REGIONAL COUNCIL in

accordance with the Logal Government
Act 2009 on the ‘3o day of 3

2018
LL_\ A Signatly
% Sig n(anP)of witness

) Juoy Jackso o)

Name of witness (print)

Signed by on the day of ’ P
2018 in the presence of: k / /M

A Signature of

'S /
@ture of witness

Jofer HE/DEL .

Name of witness (print)

Signed by on the day of ) .
2018 in the presence of; Vi }'ﬁ&u;//fﬂ. _

. A Signature of
LR 0 AAa

A @réture of witness

JoVes HEs DL,

Name of withess (print)
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f“‘f ltem 28 June 2022

';‘—,& i
BUNDABERG
REGIHONAL COUNCILE
Item Number: File Number: Part:
K7 PLANNING

Portfolio:
Planning & Development Services

Subject:

Proposed Acquisition of Part of Mountney Street Park by Spring Lakes Resorts Pty
Ltd

Report Author:

Michael Ellery, Group Manager Development
Authorised by:
Stephen Johnston, Chief Executive Officer

Link to Corporate Plan:

Our community and environment - 1.1 Economic growth and prosperity - 1.1.3
Promote our region as a preferred investment destination nationally and
internationally.

Background:

At the Ordinary Meeting of 27 July 2021 Council considered a report by officers about
the proposed acquisition of part of the Mountney Street Park by the owner and
developer of Spring Lakes Resort. As reported, the developer originally approached
Council in August 2020 and, if successful in purchasing part of the park from the State,
intends to incorporate the land into their development. Council resolved at that
meeting as follows:

That Spring Lakes Resort Pty Ltd be advised that the Bundaberg Regional
Council is supportive of the proposal to acquire part of the Mountney Street Park
as shown on plan GC19-401-PARK 1, subject to the following conditions:

1. The Developer is responsible for all necessary approvals and permits
related to the proposal as well as any costs associated with these;

2. The Council be compensated for the loss of infrastructure contributions
credited to the amount of $76,000. Such amount to be paid to Council
for trunk infrastructure or spent on embellishments to the park in
accordance with a plan approved by the Council. Such commitment
must be secured by way of an infrastructure agreement to be prepared
by the proponent; and

3. The Developer undertakes community consultation satisfactory to the
Council about the proposal before any formal agreement is made.

Meeting held: 28 June 2022
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Since that time, the proponent has undertaken public consultation of their proposal.
The consultation period ran from 11 March 2022 through to 8 April and consisted of:

» A mailbox drop of a newsletter to residents within walking distance of the park;
+ A public notice placed on the land; and

» Further information being available from the proponent, including a dedicated
phone line.

Four submissions were received during the notification period from 3 submitters. A
summary of the grounds of submission is included in the consultation section below.

Following consideration of the submissions and further material submitted by the
proponent, the officers consider that it is appropriate to proceed with providing a letter
of support as requested. The requirement to enter into an infrastructure agreement
as detailed in the previous resolution of Council would still need to be satisfied prior to
providing such letter. The agreement will ensure that should the State agree to the
sale of the land sought, then the owner/developer of Spring Lakes Resort would be
legally bound to provide the upgrades to Mountney St Park shown in the consultation
plan, including fencing to the new common boundary with River Springs Resort.

Upon issuance of the letter of support, the onus would then be on the proponent to
take the necessary steps with the State to seek the purchase of the land.

Associated Person/Organization:

Spring Lakes Resort Properties Pty Ltd
InsiteSJC Pty Ltd
Consultation:

As noted above, the proponent undertook public notification of their proposal to
acquire part of the Mountney Street Park from 11 March to 8 April this year. Four
submissions were received, 3 against or raising concerns with the proposal, one
submission was in favour.

The following matters were raised by submitters:

Matters raised in any Description of how the matters have been
submissions considered

Mountney St Park is the only flood-

free park in Avoca. under Council’s adopted standards of service

detailed in the Local Government Infrastructure
Plan (LGIP), which requires that new parks be
located above the 20% AEP flood level.
Regardless, it is noted that there are multiple

free” including the Houston Drive Park and
Forbes Court Park.

Parks are not required to be completely flood free

parks in the surrounding area that are also “flood

made by the State.

The transfer of public land to private | The determination of whether the sale of the land
owners is not in the public interest. meets the statutory tests for such transfers will be

Meeting held: 28 June 2022
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Matters raised in any
submissions

Description of how the matters have been
considered

The embellishment of the park
should have been done by Council.

The proposal for the acquisition of the park
includes provision of embellishments in
accordance with Council’s standards of service
for a Local Recreation Park as detailed in the
LGIP.

The proposed embellishments are
inadequate in that they provide for
insufficient facilities and
landscaping, and car parking.

The proposal for the acquisition of the park
includes provision of embellishments in
accordance with Council’s standards of service
for a Local Recreation Park as detailed in the
LGIP. Car parking is typically not provided for
these parks, although it is noted that a car park
was previously provided by the developer of the
original estate at this stie.

There was no prior consultation.

The consultation is being undertaken as a
requirement of both the Council and the State.

The land value is in excess of the
embellishments proposed.

Agreed. The park embellishments are only
proposed as compensation for the value of the
infrastructure contributions that would have been
paid to Council in lieu of dedication of the land.
The proponent will need to pay for the purchase
of the land at a price determined by the State.

Agree with the proposed
embellishments to cater for children,
would like to see additional facilities
including a shade sail and bike
track.

As noted above, the level of embellishments
proposed is in accordance with Council’s
standards of service as detailed in the LGIP and
in line of the value of compensation required to
offset the loss of infrastructure contributions.
Provision of further infrastructure can be
considered by Council as part of any future
budget considerations.

Concerned about traffic impacts on
Mountney Street

Local Recreation Parks typically serve a walking
catchment of approximately 400 metres. The
park is not of a level that will be provided with
higher order facilities that are likely to draw
attendance from a broader catchment. Traffic
impacts from any future expansion of the River
Springs Resort into the purchased land will be
considered as part of any development
application process.

Concerns that rubbish in the park
will not be managed appropriately.

Rubbish bins are generally not provided to local
parks where barbecue facilities are not present.
Parks and Recreation staff can monitor the
situation and provide bins in the future should the
need arise.

Access to the Ferny Avenue Park or
the river should also be offered in
compensation.

Ferny Avenue Park is already a Council
controlled reserve and is outside the scope of this
proposal.

Meeting held: 28 June 2022
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The proponent’s consultant has also provided a response to the submissions and is
included for Council’s information.

Chief Legal Officer’'s Comments:

As noted previously, the State is the responsible entity for determining whether or not
the proposed acquisition can proceed.

The signing of an infrastructure agreement will ensure that the obligations to embellish
the park are legally binding on the owner of the River Springs Resort development and
their successors in title.

Policy Implications:

There appears to be no policy implications.
Financial and Resource Implications:

The costs associated with any purchase of the land, the preparation of the
infrastructure agreement and the embellishment of the park are to be met by the
proponent.

Risk Management Implications:

There appears to be no risk management implications.
Human Rights:

There appears to be no human rights implications.
Indigenous Land Use Agreement (ILUA) Implications:

There appears to be no ILUA implications.
Attachments:

41 Locality Plan

42 Location

43 Landscape Plan 1
44 Consultation Flyer
15 InsiteSJC

Recommendation:

That Council provide a letter of support to Spring Lakes Resort Properties Pty
Ltd for the proposal to acquire part of Mountney Street Park as shown on plan
GC19-401-PARK 1, subject to them preparing and entering into an Infrastructure
Agreement that provides:

1. Thatthe Developer is responsible for all necessary approvals and permits
related to the proposal as well as any costs associated with these;
2. In the event that the transfer of land is successful, that Spring Lakes
Resort provide:
a. the embellishment works shown on plan GDSL18521 LD Issue C,
dated Sept 2021 and prepared by Greenscape Design within 6
months of the transfer; and

Meeting held: 28 June 2022
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b. A fence on the new common boundary with Mountney St Park and
the development land consisting of a 1.8 metre high Vanguard
tubular fence.

Meeting held: 28 June 2022
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Locality Plan
Mountney Street Park
Mountney Street, Avoca

Date: 4/11/2020 11:46 AM Scale 1:8,000.00 on A4 Sheet

® The State of Queensland (Department of Natural Resources and Mines) 2020. Based on Cadastral Data provided
with the pemmission of the Department of Natural Resources and Mines 2020. The information contained within this
dacument is given without of ibikty for its aceuracy. The Regional Council (ard its

fficers, s=rvants and agents), contract and agres to Supgly infarmation anly on that basis.
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— Author; -Author-

Whie every oar is taken o ensure the accuracy of this data, the Department of Natural Resowces and Mines and the
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SPRING LAKES

*RES ORTe"

Proposed Acquisition of Reserve Land
& Improvement of Mountney Street Park

N
Spring Lakes Resort is looking to acquire

part of reserve land known as
Mountney Street Park to amalgamate
with their adjoining land (Lot 2 on
SP264828).

As part of the acquisition, we propose
to improve the retained park area with
a new playground, landscaping, seating
and shelter (see Concept Plan overleaf).

We are excited to have the opportunity
to contribute to the local community,
knowing Mountney Street Park is
currently unimproved and the nearest
improved parks are Loeskow Park on
Smiths Road and Avoca Pump Park on
Branyan Drive.

Spring Lakes Resort and Bundaberg
Regional Council welcome your

comments on this proposal.
\. A

Please make all comments to Council by close of business 8 April 2022.
QBundaberg Regional Council

F=1PO Box 3130, Bundaberg QLD 4670

M\ development@bundaberg.qgld.gov.au

For further information, please contact:
QGrant Botica — Spring Lakes Resort
M Grant@springlakesresort.com.au
P: 1800 837 933
% p,

Attachment 4 - Consultation Flyer
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SPRING LAKES

*RESORT:.

A~ Grillex ‘Akora’ Cantilever Shelter ™
OR Approved Alternative.

2 - Grillex ‘Atessa’

3 - WillPLAY ‘Play Park’ Playground
PPS-19-031

Existing Park

Attachment 4 - Consultation Flyer
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£ Insi
¢ Insibe SJC
E‘.ﬂj Town Planning | Surveying | Projects

Our ref: GC19-401-FP02

19 April 2022
Chief Executive Officer Chief Executive
Bundaberg Regional Council Department of Resources
PO Box 3130 PO Box 1167
BUNDABERG QLD 4670 BUNDABERG QLD 4670
Attention: Michael Ellery Attention: John McDonald
Dear Michael & John,

PROPOSAL TO PURCHASE STATE LAND (RESERVE)—PART OF LOT 201 ON SP269641
KNOWN AS MOUNTNEY STREET PARK, AVOCA

Following our meeting on 26 August 2021, we have—

e provided a design from Greenscape Design for the proposed park embellishments,
following teedback from Bundaberg Regional Council (BRC) Development and
Parks Planning & Policy, and received endorsement from BRC for same;

» provided a preliminary quote from Willplay Pty Ltd for the cost of the
embellishments and their installation totalling approximately $76,000;

e obtained in-principle agreement from Sunwater (enclosed);

o undertaken community consultation following BRC and Department of Resources
(DoR) endorsement ot the proposed strategy trom 11 March to 8§ April 2022,
including—

% prepared a newsletter (enclosed) and, following review from BRC and DoR,
distributed to every residence on 11 March 2022 within the area delineated
by BRC in Figure 1; and

.

# placed a sign on the land on 14 March 2022, as shown by Figure 2, which was
maintained until its removal on 11 April 2022.

Creative Thinking Responsible Solutions

, Bundaber:

Bundaberg < Hervey Bay * Gympie * Sunshine Coast

insitesjc.com.au

Attachment 5 - InsiteSJC
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Figure 2 —Sign on land (Source: Site visit)
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Creative Thinking Responsible Solutions insitesjc.com.au
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BRC has provided us with a redacted copy of the four submissions (enclosed) that were
received during community consultation. As the proponent also received two of these
submissions directly from the submitter, it is known the author of submissions 1 and 3 is the
same person. The address of the submissions is therefore referenced as follows—

Date of submission Submission No. Submitter No.

11 March 2022 1 A

20 March 2022 2 B

24 March 2022 3 A
7 April 2022 4

The matters raised are—

Timing of embellishments

Submitter A’s assertion that the embellishment of Mountney Street is overdue is irrelevant
to the proposal at hand.

Nature of embellishments

Submitter A purports the design to be inadequate. Submitter B, while supportive of the
proposal, nominated embellishments in addition to those proposed.

Mountney Street Park is classed as a local recreation park. BRC’s Parks and Open Space
Strategy 2019-2026 describes a local recreation park as—

Parkland which is provided to cater for local residents in the vicinity of the local park. These parks
generally contain basic embellishiments and are designed to cater for short visits.

As mentioned above, the design from Greenscape Design resulted from BRC Parks Planning
& Policy feedback as to the type of embellishments deemed appropriate for a local
recreation park.

The proposed embellishments would assist to address current deficiencies identified in
Table 11 of BRC's Parks and Open Space Strategy 2019-2026 for local recreation parks, as
below, to elevate its playground quality assessment —

Type Characteristics

Local recreation * 32 local recreation parks (36%) are under-embellished for recreation area
PE * 22 local recreation parks (25%) are under-embellished for seating
+ 43 local recreation parks (48%) require signage

Page 3 of 5
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Currently, the only embellishments are a road from Mountney Street (LGIP ID: RD.9986) to
a carpark area, with no further embellishments proposed under the Local Government
Infrastructure Plan (LGIP). The answer to Submitter A’s query re the benefit to the
ratepayer is therefore abundantly apparent.

Land value

Submitter A’s claim that “the land value is far in excess of what is offered in return” does
not consider the offer amount/purchase price that would be payable by the proponent based
on DoR’s valuation should the application to purchase part of Mountney Street park be
successful.

Consultation

Submitter A’s statement that no consultation was engaged by the proponent is baseless
considering Submissions 1 and 3 arose from the community consultation.

Other flood-free parks in the locality

Submitter A claims Mountney Street park is the only non-tflood prone park in Avoca. Table
17 of BRC's Parks and Open Space Strategy 2019-2026 advises there are currently five local
recreation parks and one neighbourhood recreation park in the Millbank-Avoca area. BRC
interactive mapping identifies all six of these parks — including neighbourhood recreation
park Houston Drive Park (locally known as “Pump Park”) — as entirely or mostly
unencumbered by flood risk.

Traffic impacts

Submitter C expressed concern about the impact traffic to the embellished park may have
on Mountney Street. As noted above, BRC's Parks and Open Space Strategy 2019-2026 advises
local recreation parks “generally contain basic embellishments and are designed to cater for
short visits.” Mountney Street Park is already benetitted by an on-site carpark area
comprising six parking spaces. In combination with the anticipated short duration of
visitation, no adverse impacts are anticipated.

Waste management

Submitter C also enquired about the waste management strategy for Mountney Street Park,
once embellished. While this is a matter for Council, not the proponent, it is noted most of

the parks in the Millbank-Avoca area do not appear to be provided with rubbish bins. This
is presumably to encourage visitors to take their waste with them.

Linkage to Ferny Avenue Park

Submitter C raised the possibility of providing public access between Mountney Street Park
and Ferny Avenue Park or the Burnett River. It is noted Ferny Avenue Park is not a trunk
park under the LGIP and accordingly not specifically addressed by BRC's Parks and Open
Space Strategy 2019-2026.

Page 4 of 5
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Further, the proposal does not affect the current public access to the Burnett River.

NEXT STEPS

Now that community consultation has been completed and responses to the submissions

provided, we seek BRC's contirmation, as trustee of the reserve, that—

1. the acquisition area denoted by InsiteSJC's Plan of Proposed Excision from Mountney
Street Park GC19-401-PARK 1 is surplus to BRC's park requirements and not required

for any other community purpose; and

2. BRC agrees to the area denoted by InsiteS]C’s Plan of Proposed Excision from Mountney
Street Park GC19-401-PARK 1 being purchased by Spring Lakes Resort Properties Pty
Ltd for amalgamation with adjacent Lot 2 on 5SP264828 (4 River Springs Drive,

Avoca).

Upon receipt, we intend to make application to DoR for purchase of State land.

Please call me on (07) 4151 6677 if either of you wish to discuss further. Otherwise, we look

forward to Council’s earliest response.

Kind regards,
InsiteSJC

Evonn
Swain

Evonne Swain

Digitally signed by: Evonne
Swain

DN CN = Evonne Swain
email = evonne@insitesjc.
com.au C=AUO =
InsiteSJC

Date: 2022.04.19 12:46:01
+10'00"

Senior Projects Coordinator

Enc.

Sunwater letter 01/04,/2022

Newsletter
Submussions

Page 5 of 5
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sunwater

1 April 2022

Attn: Mr GB Botica

Spring Lakes Resort Properties Pty Ltd
93/4 River Springs Drive

BUNDABERG QLD 4670

Dear Mr Botica

RE: PROPOSED ACQUISITION OF RESERVE & IMPROVEMENT OF MOUNTNEY PARK, AVOCA

Thank you for your enquiry in relation to the proposed development of Mountney Street Park, Avoca by
Spring Lakes Resort Properties Pty Ltd.

Following an initial review of the correspondence and enclosures received on 10 March 2022, | advise
Sunwater agrees in principle to the proposed realignment of the boundary between Lot 200 on SP269639
and Lot 201 on SP269641 with respect to Easement E on RP168241 in favour of Sunwater (the Easement)
subject to:

1. any proposed works occurring outside of the Easement footprint and having no impact on the
Easement; and

2. Sunwater Operations being satisfied the proposal does not interfere with water delivery, which will
involve a satisfactory physical inspection of the site and review of formal plans and drawings when
they become available.

| note that any costs incurred by Sunwater in providing its formal consent to the proposed realignment
would be payable by Spring Lakes Resort Pty Ltd because there is no commercial benefit to Sunwater or

custom in proceeding with the realignment.

| trust the commitment to consent to a boundary realignment on the terms noted above will be sufficient to
support the proposed realignment and acquisition of State land at this stage.

Please contact me on 0407 698 504 if you have any further questions.
Yours sincerely

Darren Large

General Manager
Operations Burnett & Lower Mary

Delivering water for prospenity — Pags 1
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SPRING LAKES

*RES ORTe

Proposed Acquisition of Reserve Land
& Improvement of Mountney Street Park

N
Spring Lakes Resort is looking to acquire

part of reserve land known as
Mountney Street Park to amalgamate
with their adjoining land (Lot 2 on
SP264828).

As part of the acquisition, we propose
to improve the retained park area with
a new playground, landscaping, seating
and shelter (see Concept Plan overleaf).

We are excited to have the opportunity
to contribute to the local community,
knowing Mountney Street Park is
currently unimproved and the nearest
improved parks are Loeskow Park on
Smiths Road and Avoca Pump Park on
Branyan Drive.

Spring Lakes Resort and Bundaberg
Regional Council welcome your

comments on this proposal.
\. A

Please make all comments to Council by close of business 8 April 2022.
QBundaberg Regional Council

F=1PO Box 3130, Bundaberg QLD 4670

M\ development@bundaberg.qgld.gov.au

For further information, please contact:
QGrant Botica — Spring Lakes Resort
M Grant@springlakesresort.com.au
P: 1800 837 933
% p,
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SPRING LAKES

*RESORTe

A~ Grillex ‘Akora’ Cantilever Shelter ™
OR Approved Alternative.

2 - Grillex ‘Atessa’

3 - WillPLAY ‘Play Park’ Playground
PPS-19-031

Existing Park

Attachment 5 - InsiteSJC
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Sutject: Fw!: Land acquisition Mountney St Reserve

Date: Friday, 11 March 2022 12:11:46 PM

Dear Grant

I am in receipt of your proposal.

I consider the exchange completely inadequate.

What is offered (and more) should have been done by the Council years ago.

What benefit therefore is this to the ratepayers?

The land value is far in excess of what is offered in return.

A minumalist poorly designed concept at a low cost to you.

NO consultation was engaged by you.

Efforts to discuss the Reserve improvements with the Bundaberg Council in 2020 and
2021 met a brick wall.

I intend to oppose the application.

Attachment 5 - InsiteSJC
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Sutject: Proposa al Mountney st pm'!

Date: Sunday, 20 March 2022 6:19:59 PM

To whom it may concern,

* Mountney street of very active boys. we are very strongly in
agreement with the proposal to upgrade the Mountney st park.

In the warm Queensland sun. it would be fantastic and more useable for shade to be
mstalled over the playground equipment itself also.

I hope to see water bowls for the furry animals to be available also.
A "bike track" for scooters/bikes around the outside area would also be a great addition.

Regards

Attachment 5 - InsiteSJC
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—
AS—— 24 March 2022

The Chief Executive Officer
Bundaberg Regional Council
Bourbon St

Rundaberg.
undaberg

Qld 4670

Dear Sir

Re: Proposed Acquisition of Reserve Land, Mountney St, AVOCA

lwritetoo posed acquisition the Public Park Ind in Mountney st, Avoca.

1. Theis the gnly non flood prone Park in Avoca.
2. The proposed resumption and transfer to a private group of a highly valuable and substantial
parcel of land is not in the public interest.
3. The proposed redevelopment to the site should have been undertaken by the Council in the
past 4 years, without any transfer of land to a private concern Free of charge.
The site has never been maintained by the Council, to the detriment of the ratepayers
The proposal for the development wholly inadequate as it provides:
(a) Insufficient seating
(b) Insufficient or no Bar B Que facilities
(c) No proportional landscaping
(d) Inadequate parking
(e) Poor traffic ingress and egress
(f) The resumption does not provide adequate safe entry for cars in a residential
area.
6. No prior consultations have bene held with interested parties.

Ll

| requested the provision of landscaping to the Council over 2 years ago but all my enquiries
were rebuffed by the Council.

My request for a meeting with the CEO was refused.
My request to meet with a senior officer was granted, but it was not ac

tioned by the Council.

on yn =i
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Sent: Thursday, 7 April 2022 10:11 PM

To: Development
Subject: Mountney street land acquisition by spring lakes resort

Dear sir/madam

Re: land acquisition by spring lakes resort

Could | please raise my concerns about the proposed acquisition of land by spring lakes resort. My concerns are how
this is going to impact on the traffic to mountney street. Presumably spring lakes is wanting to build more houses to
this proposed area. Is this going to result in more traffic through Mountney street? Same goes for the traffic to the
upgraded park. Also are there going to be serviced bins at the playground? What is the rubbish management plan
for the park?

Public green space is important and it would be nice for more space to be freely available to everyone to access. Will
spring lakes offer any public access paths down to the park adjoining Ferny avenue or to the river in compensation?

Attachment 5 - InsiteSJC
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f“‘?’ ltem 28 June 2022

e —
BUNDABERG
Item Number: File Number: Part:
01 COMMUNITY & CULTURAL

SERVICES

Portfolio:

Community & Environment

Subject:

Renewal of Lease BA - Bundaberg Regional Airport - BP Australia
Report Author:

Nicole Sabo, Property & Leases Officer
Authorised by:
Gavin Steele, General Manager Community & Environment

Link to Corporate Plan:

Our organisational services - 3.2 Responsible governance with a customer-driven
focus - 3.2.2 Provide friendly and responsive customer service, in keeping with Council
values and community expectations.

Background:

Council as owner of Bundaberg Regional Airport located at Airport Drive, Kensington,
leases airside space at Lot 35 on SP254546 (‘Property’).

The Shell Company of Australia Limited ABN 46 004 610 459 entered into a lease with
Council on 1 July 2012 for the use of Lease BA. The lease was assigned to Viva
Energy Aviation Pty Ltd on 18 June 2014. The lease was assigned to BP Australia Pty
Ltd (‘BP’) in 2017. BP wish to renew their lease.

The initial term of the lease will be for 5 years with one additional option of a further 5
years. Rent will be for market value. The terms and conditions of the lease are to be
as per Council’s standard terms.

Council proposes to apply the exception to the tender/auction requirements contained
in section 236(1)(c)(iii) of Local Government Regulation 2012 given that the disposal
is for the purposes of renewing a lease to an existing tenant.

Associated Person/Organization:
BP Australia Pty Ltd

Consultation:

N/A

Meeting held: 28 June 2022
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Chief Legal Officer’'s Comments:

Pursuant to section 236(1)(c)(iii) of the Local Government Regulation 2021, Council
may dispose of the property by way of lease without first offering the lease by way of
tender given that the disposal is for the purpose of renewing the lease of land to the
existing tenant of the land.

Policy Implications:

There appears to be no policy implications.
Financial and Resource Implications:

There appears to be no financial or resource implications.
Risk Management Implications:

There appears to be no risk management implications.
Human Rights:

There appears to be no human rights implications.
Indigenous Land Use Agreement (ILUA) Implications:

There appears to be no ILUA implications.

Attachments:
Nil

Recommendation:
That:-

1. Council apply the exception contained in section 236(1)(c)(iii) of the Local
Government Regulation 2012; and

2. the Chief Executive Officer be authorised to enter into a Lease to BP
Australia Pty Ltd for part of Lot 35 on SP254546 being lease area BA for
an initial term of 5 years with a further 5 year option.

Meeting held: 28 June 2022
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fv- ltem 28 June 2022
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BUNDABERG
Item Number: File Number: Part:
02 COMMUNITY & CULTURAL
SERVICES

Portfolio:

Community & Environment

Subject:

Lease Renewal - Community Lifestyle Support Ltd - School Lane, Windermere
Report Author:

Nicole Sabo, Property & Leases Officer
Authorised by:
Gavin Steele, General Manager Community & Environment

Link to Corporate Plan:

Our organisational services - 3.2 Responsible governance with a customer-driven
focus - 3.2.3 Administer statutory compliant governance operations incorporating
insurance; risk management; property management and Council policies and
procedures.

Previous ltems:

02 - Renewal of Lease - Community Lifestyle Support Ltd - Lot 218 on SP170700 -
Ordinary Meeting - 15 Dec 2020 10.00 am

Background:

14 School Lane, Windermere known as the Old Barolin State School on Lot 218 on
SP170700 is a State-owned reserve for recreation which Council is the Trustee of
(‘Property’).

Community Lifestyle Support Ltd ACN 615 836 630 (‘CLS’) have a current lease over
part of the Property which is due to expire on 30 June 2022. CLS wish to renew their
lease for a further term of 10 years.

Rent will be at market value. CLS will be responsible for 100% of outgoings. All other
terms will be as per Council’s standard terms.

Community Lifestyle Support previously verbally agreed to surrendering their lease to
allow the Lions Club of Bargara Inc to lease part of their unused lease area. The Lions
Club of Bargara Inc chose not to proceed with a lease and CLS’s lease was therefore
not surrendered and their lease area remains unchanged. CLS have requested to
retain their current lease area upon renewal.

Council proposes to apply the exception to the tender/auction requirements contained
in section 236(1)(c)(iii) of the Local Government Regulation 2012 (QIld) given that the

Meeting held: 28 June 2022
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disposal is for the purposes of renewing the lease of the land to the existing tenant of
the land.

Associated Person/Organization:
Community Lifestyle Support Ltd ACN 615 836 630
Consultation:

All Councillors
Chief Legal Officer's Comments:

Section 236(1)(c)(iii) of Local Government Regulation 2012 (Qld) allows Council to
dispose of an interest in a valuable non-current asset other than by tender or auction
on the basis the disposal is for the purpose of renewing a lease to an existing tenant.

Policy Implications:

There appears to be no policy implications.
Financial and Resource Implications:

There appears to be no financial or resource implications.
Risk Management Implications:

There appears to be no risk management implications.
Human Rights:

There appears to be no human rights implications.
Indigenous Land Use Agreement (ILUA) Implications:

There appears to be no ILUA implications.

Attachments:
Nil

Recommendation:
That:

1. Council rescind the resolution made in relation to Item O2 “Renewal of
Lease — Community Lifestyle Support Ltd — Lot 218 on SP170700” on 15
December 2021 at its Ordinary meeting in its entirety;

2. Council apply the exception contained in section 236(1)(c)(iii) of the
Local Government Regulation 2012; and

3. the Chief Executive Officer be authorised to enter into a 10 year Lease
with the Community Lifestyle Support Ltd ACN 615 836 630 for part of
the land at Lot 218 on SP170700.

Meeting held: 28 June 2022
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f“? ltem 28 June 2022
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BUNDABERG
REGIHONAL COUNCILE
Item Number: File Number: Part:
R1 . SPORT, RECREATION,
VENUES & DISASTER
MANAGEMENT
Portfolio:

Community & Environment

Subject:

Bargara Legends Pro-Am Sponsorship - 2022
Report Author:

Geordie Lascelles, Branch Manager - Parks, Sport & Natural Areas
Authorised by:
Gavin Steele, General Manager Community & Environment

Link to Corporate Plan:

Our community and environment - 1.2 Safe, active, vibrant and inclusive community -
1.2.2 Support and facilitate community programs, networks, projects, networks,
projects and events that promote social connectedness; and active and healthy
community life.

Background:
This year marks the 38" Anniversary of the Bargara Legends Pro-Am and will draw

some of the best golfers Australia has to offer. Bargara Golf Club has scheduled the
2-day event on Tuesday 12 July and Wednesday 13 July.

The event has been a key stepping stone for golf professionals who were just starting
their careers attracting the likes of Nick O’Hern, John Senden, lan Baker-Finch, Rod
Pampling.

The Bargara Legends Pro-Am will see approximately 70 golf professionals participate
which will attract an additional 150+ people to the event, injecting approximately
$96,000 direct spend into the Bundaberg Region.

The Bargara Golf Club is offering sponsorship opportunities and has offered Council
an exclusive gold sponsorship package providing excellent marketing exposure and
networking opportunities.

e Gold Sponsor $1,950

o Advertising rights on a tee and green of one hole on the course during

the tournament.
o Invitation for 3 people to play golf at no cost on both days of the

tournament (club handicap required).

Meeting held: 28 June 2022
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o Permanent signage (800 mm x 120 Omm) on a selected tee for 12
months (50,000 rounds annually of golf exposure)

Position on the Sponsors Acknowledgment Board.

Promotion in Television and Radio Advertising.

Invitation for 4 people to attend Sponsors Only Golf Day (Sunday 3 July).
o 20 Free games of Golf Vouchers (value $680).

o O O

Associated Person/Organization:
NA
Consultation:

Gavin Steele, General Manager Community and Environment
David Field, Coordinator Sport and Recreation

Chief Legal Officer’'s Comments:

There appears to be no legal implications.
Policy Implications:

There appears to be no policy implications.
Financial and Resource Implications:

There appears to be no financial or resource implications.
Risk Management Implications:

There appears to be no risk management implications.
Human Rights:

There appears to be no human rights implications.
Indigenous Land Use Agreement (ILUA) Implications:

There appears to be no ILUA implications.
Attachments:

41 Bargara Legends Pro-Am Sponsorship Proposal

Recommendation:

That Council, under the Partnerships and Sponsorships Grant program, agree
to be a Gold Sponsor of the 2022 Bargara Legends Pro-Am to be held at the
Bargara Golf Club in July 2022, with cash sponsorship to the value of $1,950
(inc GST).

Meeting held: 28 June 2022
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2022 Bargara Legends Pro-Am

Sponsorship Proposal
Tuesday 12th July & Wednesday 13th July 2022

Attachment 1 - Bargara Legends Pro-Am Sponsorship Proposal
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BARGARA
L EGENDS
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In previous years the tournament has lured the best Pro Golfers from across Australia attracting
the likes of Nick O'Hern, John Senden, Ian Baker-Finch and Rod Pampling. The 2021 Bargara
Legends Pro-Am was won by Andre Stolz.

The Bargara Legends Pro-Am aims:

+  To promote the game of Golf in Bundaberg and the surrounding district by bringing the
legend golf professionals to Bargara to play in a high quality event.

*  Toassist the tournament sponsors through the promotion of their businesses and brands
through their involvement and association with this highly popular and professionally
organised and run tournament.

Bargara Golf Club has scheduled the two day tournament on, Tuesday the 12th July and

Wednesday the 13th July 2022. There will be a shotgun start in this year's event commencing at

12 noon on each day.

To reach this financial target, the club proposes that sponsorship will be offered in three

categories:

PLATINUM SPONSOR $5000 (Inc GST)
GOLD SPONSOR $1950 (Inc GST)
SILVER SPONSOR $900 (Inc GST)

Attachment 1 - Bargara Legends Pro-Am Sponsorship Proposal
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BARGARA
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7 Platinum

Sponsor

The benefits to you as a PLATINUM SPONSOR will include:

To have the naming rights for the Bargara Pro-Am Tournament.

An invitation for 4 people to play Golf at no cost, with 2 motorised Carts supplied on both
days of the tournament. All players competing in the tournament MUST have a current club
handicap. Your groups will consist of 2 guests and 2 Professionals.

BBQ lunch will be supplied for you and your playing guests on both days of the
tournament.

12 months exclusive signage on Bauer Street at the back of the 12th tee.

A prominent position on a Sponsors Acknowledgement Board, which will be on display on
the putting green all year, permanent signage facing down the 18th fairway. In 2021 there
was in excess of 50,000 rounds of Golf played on the Bargara Golf Course.

To have advertising rights to the clubhouse, car park, practice putting green and the
practice fairway, during the tournament.

Promotion in Television and Radio advertising.

An invitation for 8 people to attend a Sponsors Only Golf Day on Sunday 3/7/22 at the
Bargara Golf Club, with 4 motorised Carts supplied on the day.

Sponsors Golf Day includes, a game of Golf, Seafood Banquet Brunch, after game nibblies
and drinks.

30 Free game of Golf Vouchers with a value of $1,020.

YOUR INVESTMENT $5,000 INC GST

e Y

Attachment 1 - Bargara Legends Pro-Am Sponsorship Proposal
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BARGARA
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Gold

Sponsor

The benefits to you as a GOLD SPONSOR will include:

«  To have advertising rights on the tee and green of one hole on the course during the
tournament.

«  Aninvitation for 3 people to play Golf at no cost, on both days of the tournament. All
players competing in the tournament MUST have a current club handicap

. BBQ lunch will be supplied for you and your playing guests on both days of the
tournament.

. Permanent 800mm x 1200mm signage on a selected tee for twelve months. In 2021 there
was in excess of 50,000 rounds of Golf played on the Bargara Golf Course.

- A prominent position on the Sponsors Acknowledgement Board, which will be on display
on the putting green all year.

«  Promotion in Television and Radio advertising.

«  Aninvitation for 4 people to attend a Sponsors Only Golf Day on Sunday 3/7/22 at the
Bargara Golf Club .

«  Sponsors Golf Day includes, a game of Golf, Seafood Banquet Brunch, after game nibblies
and drinks.

- 20 Free game of Golf Vouchers with a value of $680.

YOUR INVESTMENT $1,950 INC GST

Attachment 1 - Bargara Legends Pro-Am Sponsorship Proposal
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Sponsor

The benefits to you as a SILVER SPONSOR will include:

«  To have advertising rights on the tee and green of one hole on the course during the
tournament.

«  Aninvitation for 1 pefson to play Golf at no cost, on both days of the tournament. Your
group will consist of yourself and 2 other Silver Sponsors plus 1 Golf Professional All
players competing in the tournament MUST have a current club handicap

«  BBQ lunch will be supplied for you on both days of the tournament.

«  Permanent 400mm x 800mm signage on a selected tee for twelve months. In 2021 there
was in excess of 50,000 rounds of Golf played on the Bargara Golf Course.

« A prominent position on the Sponsors Acknowledgement Board, which will be on display
on the putting green all year.

+  Promotion in Television and Radio advertising.

«  Aninvitation for 2 people to attend a Sponsors Only Golf Day on Sunday 3/7/22 at the
Bargara Golf Club .

«  Sponsors Golf Day includes, a game of Golf, Seafood Banquet Brunch, after game nibblies
and drinks.

« 10 Free games of Golf, Vouchers, with a value of $340.

YOUR INVESTMENT $900 INC GST

Attachment 1 - Bargara Legends Pro-Am Sponsorship Proposal
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Sunday 3rd July 2022
Sponsors Only Golf Day
. 11.00am BBQ Lunch
. 12.15pm Shot Gun Start

Tuesday 12th July 2022

Bargara Legends Pro-Am

. BBQ lunch from 11.00am,
. Registration by 11.45am
. 12 noon hit off

Wednesday 13th July 2022

Bargara Legends Pro-Am
. BBQ lunch from 11.00am,
. Registration by 11.45am,
. 12 noon hit off
. At completion of play a presentation will be held in the Bargara club house,

As a sponsor in the 2022 Bargara Golf Club Legends Pro-Am, any queries you may have regarding
this event, please don't hesitate to contact the Tournament Director, Phil Curd on (07) 4159 2257 or

|
bargara@oncoursegolf.com.au ‘

Attachment 1 - Bargara Legends Pro-Am Sponsorship Proposal
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BUNDABERG
REGIHONAL COUNCILE
Item Number: File Number: Part:
R2 . SPORT, RECREATION,
VENUES & DISASTER
MANAGEMENT
Portfolio:

Community & Environment

Subject:

Netball Queensland - Finanical Support for the 2022 Primary Schools Cup
Report Author:

Geordie Lascelles, Branch Manager - Parks, Sport & Natural Areas
Authorised by:
Gavin Steele, General Manager Community & Environment

Link to Corporate Plan:

Our community and environment - 1.2 Safe, active, vibrant and inclusive community
- 1.2.2 Support and facilitate community programs, networks, projects, networks,
projects and events that promote social connectedness; and active and healthy
community life.

Background:

The Primary Schools Cup is an annual school-based, 2-day netball event (players
aged 9-13 years) attended each day by up to 2,000 participants, coaches, umpires
and officials from all over the State.

Netball Queensland plan to host the event on 24-25 September 2022, the middle
weekend of the September school holidays. The majority of participants will travel from
outside the Bundaberg Local Government area staying a minimum of 2 nights for the
carnival with an opportunity to extend their stay.

Bundaberg hosted the 2018 Primary Schools Cup which provided an estimated direct
spend into the community of $760,240. The 2022 Primary Schools Cup potentially
could provide an estimated minimum direct spend of $860,000.

Bundaberg Netball has endorsed the association’s full support for the event.

Netball Queensland is seeking financial investment of $20,000 to support the
successful delivery of the event. This financial investment from Council will assist with
the following:

Equipment and infrastructure hire
Security

Signage and printed materials
Cleaning

Meeting held: 28 June 2022
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e Bins and Waste Management
e Tents and marquees
e Event app and entertainment, staging

e First Aid
e Ice and Hydration Stations
e Umpires
e Trophies

Council support will be acknowledgement through:

e Branded signage at the event
e Acknowledgement in social media posting during the event
e Acknowledgement and branding (logos) on all prior communication to
Associations ie eDM,
e Press release to local media promoting the event.
Associated Person/Organization:

NA
Consultation:

Gavin Steele, General Manager Community and Environment
Geordie Lascelles, Manager Parks, Sport and Natural Areas
David Field, Coordinator Sport and Recreation

Chief Legal Officer’'s Comments:

There appears to be no legal implications.
Policy Implications:

There appears to be no policy implications.
Financial and Resource Implications:

There appears to be no financial or resource implications.
Risk Management Implications:

There appears to be no risk management implications.
Human Rights:

There appears to be no human rights implications.
Indigenous Land Use Agreement (ILUA) Implications:

There appears to be no ILUA implications.
Attachments:

41 2022 Primary School Cup - Bundaberg Regional Council Application.

Recommendation:

That Council, under the Sponsorship and Partnership Program, enter into a
Sponsorship Agreement with Netball Queensland for the 2022 Primary Schools
Cup. The financial value of the sponsorship to be $15,000 cash.

Meeting held: 28 June 2022
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QUEENSLAND

Primary Schools Cup 2022

Event Overview
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The Primary Schools Cup is an annual school-based netball event attended each day by up to 2000
participants, coaches, umpires and officials from all over the State.

We plan to host the event on the 24-25 September 2022, the middle weekend of the September
school holidays. It is expected that participants would arrive the day before, especially those from
outside of Brisbane, with a closing ceremony on the final afternoon of the event. This would mean
most participants would stay a minimum of 2 nights for the carnival but the opportunity is to promote
the Bundaberg region to extend their stay. Given the players are aged 9 -13 years, a high number
of parents, carers and siblings also expected attend.

Matt Leighton, Bundaberg Netball Association President has endorsed the associations full support

of this initiative and has provided the following historical outcomes from the 2018 Primary Schools

Cup hosted in Bundaberg for your reference.

2018 Primary Schools Cup overview — Bundaberg

Duration of Event

2 Days

Age of Participants

Grades 4 - 6 (9 - 13 years old)

Total Number of Players

68 teams x 10 players = 680 players

Total Number of Coaches & Managers

68 teams x 2 = 136

Total Number of Umpires

68 umpires

Total Number of Spectators — parents &
siblings

(average of 1 person for each player) 1 spectator x
per player/umpire

=1 x 884 players/umpires

= approx. 884 spectators

Total Number of Attendees per day

680 players + 136 coaches/managers + 68 umpire
+ 884 spectators

= 1,768 attendees per day

Number of local teams

10

Number of teams from beyond Bundaberg

58

qld.netball.com.au

Attachment 1 - 2022 Primary School Cup - Bundaberg Regional Council

Application.



Attachment 1 Page 467

Total beds to accommodate per night for | 58 teams x 13 people = 754 per night
teams beyond Brisbane (team,
coach/manager, umpire)

Total spectators beyond Brisbane 1 spectator x 11 players/umpire x 58 teams
= 638 spectators

No. of nights per person X2

The 2021 Primary Schools Cup was held at the Hinterland District Netball Association on the Gold
Coast last September. The event attracted 95 teams from 65 schools from all over Queensland
with over 1,800 participants, officials and support personnel and was estimated to deliver 3,600
bed nights for the Gold Coast.

Goods & Services sourced from local businesses

The event brings significant opportunity for local food outlets, hospitality venues, suppliers and
tourism operators. The participating team’s lunch catering supplied by the local association canteen
in 2018 delivered a $10,000 spend with local wholesalers resulting in a $15,000 profit that is
reinvested to improve facilities at the Netball Superpark and player development for the Bundaberg
Community.

Level of funding support we are seeking from Bundaberg Regional Council

We are requesting a $20,000 + GST investment from Bundaberg Regional Council to support the
successful delivery of this event.

Funding received from the Bundaberg Ragianal Council will go towards the very significant cost of
runmng and delivering the event. The major expenses are not limited to but include the following:

Equipment and infrastructure hire

Security

Signage and printed materials

Cleaning

Bins and Waste Management

Tents and marquees

Event app and entertainment, staging

First Aid

lce and Hydration Stations

Umpires

Trophies

Bundaberg Regional Council Support Acknowledgement

Branded signage at the event

Acknowledgement in social media posting during the event

Acknowledgement and branding (logos) on all prior communication to Associations i.e.
eDM,

Press release to local media promoting the event.

qld.netball.com.au

Attachment 1 - 2022 Primary School Cup - Bundaberg Regional Council
Application.
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