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Item 22 May 2018 

Item Number: 
E1 

File Number: 
A3613239 

Part: 
FINANCE 

Portfolio: 
Organisational Services 
Subject: 
Fees and Charges Register 2018/2019   
Report Author:  
Rob Callander, Revenue Manager 
Authorised by:  
Amanda Pafumi, General Manager Organisational Services  
Link to Corporate Plan: 
Our People, Our Business - 3.1 A sustainable financial position.         
 
Background:  
Fees and Charges are determined by Council in accordance with Sections 97 and 262 
of the Local Government Act 2009.  
 
Council’s 2018/2019 Fees and Charges Register has been revised and is attached for 
consideration. The fees and charges have generally been increased by approximately 
2.5%, which is less than last year’s 3% increase. Some fees and charges have been 
rounded up to the nearest dollar to promote administrative efficiency and ease of 
application and use. Council’s Register of Fees and Charges comprises: 

A ‘Cost-Recovery’ Section, which contains fees for services of a regulatory nature 
which generally only Council can provide.  Cost-recovery fees must be fixed by a 
resolution of Council and for seizing property or animals; or the performance of 
another responsibility imposed on Council under the Building or Plumbing and 
Drainage Acts identify the person liable to pay the cost-recovery fee and the time 
within which the fee must be paid.  These details are set out in the register. 

A ‘Commercial’ Section, which comprises services which the community is not 
obliged to obtain from Council.   

Both sets of Fees and Charges are divided into departments and sections, and are 
numbered accordingly, to facilitate administrative efficiency and ease of use. 
 
Section 97(4) of the Local Government Act 2009 provides that Council cannot charge 
more for a Cost Recovery Service than the cost of the service, and therefore the 2.5% 
increase in fees reflects the increased cost to Council. 
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A summary of fees and charges which have not been increased by 2.5% is provided 
as follows: 
 
No increase or reduced fees include:  

 Swimming pool admission fees. 
 Airport car parking. 
 Bundaberg Recreational Precinct – Equestrian and cattle event hire fees. 
 Hinkler Hall of Aviation admission prices remain unchanged to encourage 

visitation. 
 The application fee to use roads for grazing stock has been reduced by 59.5% 

to assist cattle producers recover from poor seasons. The application fee for 
gates and grids has similarly been reduced. 

 Home and Community Care, neighbourhood centres, disability services and 
client transport, as Council recognises these services are provided to 
disadvantaged members of the community. 

 Cemetery fees related to children and veterans. 
 The disposal of clean green waste remains unchanged to encourage disposal 

outside of landfill to reduce emissions. 
 Some laboratory fees have had no increase to ensure Council remains 

competitive in a contested market. 
New fees added:  

 Multiplex Facility fees have been provided in line with the new leasing agreement.  
 New fees for laboratory testing services.  
 3D Printing Fees – Libraries. 

Discontinued fees to be removed from 1 July 2018: 
 Regulated Parking fees, as these are determined in Schedule 3 of Subordinate 

Local Law 3, and recorded/maintained in the Authority Infringement Module. 
Increased fees include: 

 Holiday Park fees were reviewed and became effective from 1 February 2018.  
 Competitive Building Fees have been increased to maintain competitive 

neutrality and not actively compete with private certification services. 
 Some waste disposal fees have been increased to cover costs. 

 
Associated Person/Organization:  
Not applicable 
Consultation:  
Councillors, Chief Executive Officer, General Managers and Managers.  
Chief Legal Officer’s Comments:  
Under section 97 of the Local Government Act 2009, Council may, pursuant to a 
resolution, fix a cost recovery fee. Cost recovery fees must be in accordance with the 
Act. Section 262 provides Council with the power to charge for a service or a facility, 
other than a service or facility for which a cost-recover fee may be fixed.  
Policy Implications:  
Consistent with Council’s Revenue Policy (GP-3-001).  
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Financial and Resource Implications:  
A framework for Council’s Fees and Charges Register.  
Risk Management Implications:  
There appears to be no risk management implications. 
Communications Strategy: 
[Communications Team consulted.  

☐ Yes 

☒ No 

 
 
Attachments: 
⇩1 2018-19 Fees and Charges Register 
  
 
Recommendation:  
 
To adopt the Cost-recovery fees as detailed in the 2018/2019 Fees and 
Charges register, to take effect from 1 July 2018. 
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Item 22 May 2018 

Item Number: 
E2 

File Number: 
. 

Part: 
FINANCE 

Portfolio: 
Organisational Services 
Subject: 
Financial Summary as at 1 May 2018   
Report Author:  
Anthony Keleher, Chief Financial Officer 
Authorised by:  
Amanda Pafumi, General Manager Organisational Services  
Link to Corporate Plan: 
Our People, Our Business - 3.1 A sustainable financial position.         
 
Background:  
In accordance with section 204 of the Local Government Regulation 2012 a Financial 
Report must be presented to Council on a monthly basis. The attached Financial 
Report contains the Financial Summary and associated commentary as at 1 May 
2018. 
Consultation:  
Financial Services Team 
Chief Legal Officer’s Comments:  
Pursuant to section 204 of the Local Government Regulation 2012 the local 
government must prepare and the Chief Executive Officer must present, the financial 
report. The financial report must state the progress that has been made in relation to 
the local government’s budget for the period of the financial year up to a day as near 
as practicable to the end of the month before the meeting is held. 
Policy Implications:  
There appear to be no policy implications. 
Financial and Resource Implications:  
There appear to be no financial or resource implications. 
Risk Management Implications:  
There appears to be no risk management implications. 
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Communications Strategy: 
Communications Team consulted.  

☐ Yes 

☒ No 

 
 
Attachments: 
⇩1 Financial Summary as at 1 May 2018 
  
 
Recommendation:  
 
That the Financial Summary as at 1 May 2018 be noted by Council.    
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Attachment 1 - Financial Summary as at 1 May 2018  
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Agenda for Ordinary Meeting of Council Page 102 

 

Meeting held: 22 May 2018 

 

 

Item 22 May 2018 

Item Number: 
F1 

File Number: 
. 

Part: 
GOVERNANCE & 
COMMUNICATIONS 

Portfolio: 
Organisational Services 
Subject: 
Audit and Risk Committee Minutes & Charter   
Report Author:  
Nicole Miller, Executive Assistant 
Authorised by:  
Amanda Pafumi, General Manager Organisational Services  
Link to Corporate Plan: 
Our People, Our Business - 3.6 Responsible and ethical leadership and governance.       
 
Background:  
Minutes 
The Audit and Risk Committee met on 13 February 2018, and the minutes are 
attached for Council’s information.  
Charter 
In order for the Committee to full understand its role and responsibilities and to operate 
effectively, best practice suggests the formation of an Audit and Risk Committee 
Charter. The Charter is reviewed annually and has been endorsed by the Audit and 
Risk Committee which is now provided to Council for adoption. 
Consultation:  
Representatives of Audit and Risk Committee.  
Chief Legal Officer’s Comments:  

There appear to be no legal implications 

Policy Implications:  
The recommendations within this report comply with Council’s governance framework.  
Financial and Resource Implications:  
The annual budget provides for costs associated with the Committee of $4,000 per 
year. This is comprised of the total remuneration for the external committee members.  
Risk Management Implications:  
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The various audit issues identified will be addressed by Council. 
Communications Strategy: 
Communications Team consulted.  

☐ Yes 

☒ No 
 

Attachments: 
⇩1 Audit and Risk Committee Charter & Minutes 13 February 2018 
  
 
 
Recommendation:  
 
That the:- 
 

a) Minutes of the Audit and Risk Committee meeting held on 13 February 
2018 be received and noted.  

b) Audit & Risk Committee Charter be adopted. 
 

 
 



Attachment 1 Page 104 
 

Attachment 1 - Audit and Risk Committee Charter & Minutes 13 February 2018  

 

 
  



Attachment 1 Page 105 
 

Attachment 1 - Audit and Risk Committee Charter & Minutes 13 February 2018  

 

 
  



Attachment 1 Page 106 
 

Attachment 1 - Audit and Risk Committee Charter & Minutes 13 February 2018  

 

 
  



Attachment 1 Page 107 
 

Attachment 1 - Audit and Risk Committee Charter & Minutes 13 February 2018  

 

 
  



Attachment 1 Page 108 
 

Attachment 1 - Audit and Risk Committee Charter & Minutes 13 February 2018  

 

 
  



Attachment 1 Page 109 
 

Attachment 1 - Audit and Risk Committee Charter & Minutes 13 February 2018  

 

 
  



Attachment 1 Page 110 
 

Attachment 1 - Audit and Risk Committee Charter & Minutes 13 February 2018  

 

 
  



Attachment 1 Page 111 
 

Attachment 1 - Audit and Risk Committee Charter & Minutes 13 February 2018  

 

 
  



Attachment 1 Page 112 
 

Attachment 1 - Audit and Risk Committee Charter & Minutes 13 February 2018  

 

 
  



Attachment 1 Page 113 
 

Attachment 1 - Audit and Risk Committee Charter & Minutes 13 February 2018  

 

 
  



Attachment 1 Page 114 
 

Attachment 1 - Audit and Risk Committee Charter & Minutes 13 February 2018  

 

 



Agenda for Ordinary Meeting of Council Page 115 

 

Meeting held: 22 May 2018 

 

 

Item 22 May 2018 

Item Number: 
F2 

File Number: 
. 

Part: 
GOVERNANCE & 
COMMUNICATIONS 

Portfolio: 
Organisational Services 
Subject: 
Expressions of Interest for Video Management System Software   
Report Author:  
Ian Norvock, Chief Information Officer 
Authorised by:  
Amanda Pafumi, General Manager Organisational Services  
Link to Corporate Plan: 
Our People, Our Business - 3.2 Strategic and coordinated asset investment and 
management.         
 
Background:  
Council currently has over 200 CCTV cameras throughout the region. With the two 
major CCTV projects underway (Waste facilities and Bundaberg Airport upgrade) and 
numerous smaller CCTV projects, the number of cameras is expected to grow to 
around 300 by 2019.  
These cameras currently operate on aging software that was introduced when Council 
implemented the Safer Bundaberg project over three years ago. The software 
manages recording to regular CCTV recorders which lack functionality, integration and 
video analytical processing and are no longer fit for purpose with Council’s needs for 
an expanding CCTV network.  
There are a large amount of emerging CCTV Video Management Software products 
available in the market that would allow Council to have a more sophisticated system 
with additional capabilities. These additional capabilities will help support increased 
efficiencies with CCTV surveillance monitoring by Queensland Police Services and 
provide required functionality to support the Waste facilities and Bundaberg Airport 
projects.  
Features and benefits of a new system include: 
• Advanced analytical processing – vehicle number plate logging and alarms, 
intrusion detection, smart alerts, and business intelligence reports such as vehicle and 
people counting 
• Options for integration into third party systems – security/access control 
system, POS etc.  



Agenda for Ordinary Meeting of Council Page 116 

 

Meeting held: 22 May 2018 

• Improved system reliability, scalability and redundancy 
The Expression of Interest will be conducted in accordance with the Regulation. The 
EOI is in the public interest as it will be used as a short-listing process which will save 
Council and prospective tenderers from wasting time and resources in responding to 
a tender.  
The EOI will be useful in the contracting process in the following ways: 
• Evaluating the supplier base in advance of establishing detailed project 
information. 
• Narrow a large supplier base and establish a shorter list of suitable suppliers to 
approach for a tender. 
• Council’s exact requirements are too uncertain to enable tenders to be called 
initially as this is dependent upon assistance from suppliers in advising available 
technologies and potential technical solutions. 
Council will prepare a shortlist from respondents to the Expression of Interest and 
invite tenders directly from those shortlisted. 
Consultation:  
Portfolio Spokesperson: Cr Helen Blackburn - Governance & Sport & Recreation: 
Amanda Pafumi – General Manager Organisational Services 
Amanda Sapolu – Chief Legal Officer 
Troy Redden – Category Officer 
Ian Norvock – Chief Information Officer 
Chief Legal Officer’s Comments:  
The report supports the invitation of expressions of interest prior to inviting tenders. 
The expression of interest process must be conducted in accordance with section 228 
of the Local Government Regulation 2012. 
Policy Implications:  
There appear to be no policy implications. 
Financial and Resource Implications:  
There are no financial implications. Internal resources will be utilised in evaluating the 
EOI responses. 
Risk Management Implications:  
There appears to be no risk management implications. 
Communications Strategy: 
Communications Team consulted.  

☐ Yes 

☒ No 
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Attachments: 
Nil 
 
Recommendation:  
 
To apply section 228(3) of the Local Government Regulation 2012 and that it 
is in the public interest to invite Expressions of Interests before inviting 
written tenders for the supply of Video Management System Software. 
 

 
  



Agenda for Ordinary Meeting of Council Page 118 

 

Meeting held: 22 May 2018 

 

 

Item 22 May 2018 

Item Number: 
J1 

File Number: 
339.2017.16.1 

Part: 
PLANNING 

Portfolio: 
Planning & Development Services 
Subject: 
Walkers Point, Woodgate - Request for Street Name   
Report Author:  
Adam Johnston, Senior Development Engineer 
Authorised by:  
Michael Ellery, Group Manager Development  
Link to Corporate Plan: 
Our Environment - 2.2 Sustainable built environments and local projects that support 
our growing population and promote economic investment and development.         
 
Background:  
The Woodgate Rural Fire Brigade advised, by letter dated 31 May 2017, that the 
Esplanade at Walkers Point is easily confused with the Esplanade at Woodgate as 
they are both in the locality of Woodgate.  This results in GPS programs such as 
Google Maps not recognising the locality of Walkers Point near Woodgate, deferring 
to the Walkers Point locality near Maryborough.  To reinforce this fact, Mr John Foster 
the Secretary of the Woodgate Rural Fire Brigade states: 

There have been incidents where emergency service responders have been 
directed to premises at Esplanade, Woodgate when in fact they were required 
at Esplanade, Walkers Point.  

The anomaly exists as the township of Walkers Point has historically been referred to 
as its own suburb or locality.  This convention has continued to occur as Walkers Point 
does not have a postal service and correspondence is generally referred to the 
Owners’ addresses.  Noting the Owners have addresses that comply with the street 
addressing convention.   
The Department of Natural Resources, Mines and Energy (DNRME) was approached 
about the possibility of creating a Walkers Point Locality near Woodgate. Their 
response was as follows: 

Locality names fall under the Place Names Act which is administered by this 
Department. Council will need to put forward a proposal in writing to create a 
new locality name of Walkers Point, within the Bundaberg Regional Council 
Local Government Area. As there is already a locality of that name in an 
adjoining LGA, it would be unlikely for this name to be supported.  
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This matter was referred to Council for its consideration on 10 July 2017 where in 
principle agreement was given to extending Manley-Smith Drive, which connects to 
the Esplanade, to effectively replace the Esplanade.  Correspondence was then sent 
to affected residents and a public meeting was arranged for 12 August 2017.  The 
proposal was not accepted by resident.  A subsequent meeting was arranged for 26 
February 2018 that was attended by twenty-eight (28) members of the community, the 
divisional Councillor and local member of State Parliament, officers of the DNRME and 
an officer of Council.  At that meeting is was resolved to: 
 approach the community to seek their feedback to change the Esplanade to 

Walkers Point Esplanade, and 
 To allow the change in dot point 1, ask for suggestions to change the name of 

Walkers Point Road (the entry road into the township of Walkers Point). 
 
Also at the meeting, Mr Ken Sherwood (of DNRME) confirmed the State recognised 
that Walkers Point was a bounded township within the locality of Woodgate.  However, 
the State would not approve either a new locality name or changing the locality to 
Walkers Point.  He also reinforced that fines could apply if the locality of Woodgate 
was not used in subsequent addressing of the area.   
 
A letter was sent, on 7 March 2018, to all residents of the township of Walkers Point 
incorporating the outcomes of the meeting and notifying about the fact that the locality 
of Woodgate would be used in subsequent residential addressing.   No submissions 
against the renaming the Esplanade to Walkers Point Esplanade were received.  Six 
names were proposed for Walkers Point Road.  Three names did not comply with 
Council’s street naming provisions (contained in the Planning Scheme Policy for 
Development Works) as follows: 
 Old Nixons Way – suffixes and prefixes are not allowed; 
 National Park Drive -  a National Park is a State facility and as such could be 

confusing; and 
 Burrum Coast Drive – as there is Burrum Street at Buxton.  
The three suggested names that do comply with the Council’s policy are: 
 Bottle Brush Drive – there are a number of these plants in the national park and 

along the roadway; 
 Timber Cutters Drive – logging has occurred historically in the area, and 
 Nixons Drive – to reflect the historic association of the Nixons with Walkers Point.  

This was the only proposed name that had a submission against the proposal.  
Of the three names suggested for the renaming of Walkers Point Road, it is considered 
that Nixons Drive is preferred given its historical connection to that place. 
 
 
 
 
 
2. ASSESSMENT 
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2.1 Street Names 
 
 Yes No 
Does the proposal reflect aspects of the area in which it is located, 
including historical names? 

☒ ☐ 

Is the proposal part of a theme for a development? ☐ ☒ 

Is the name a noun and generally contain one word?  If a composite 
word, does the word supplement the primary name? 

☒ ☐ 

Where in an urban locality, are the proposed names unique to that 
locality? 

☒ ☐ 

Where in a rural area, is the proposed name unique to the Bundaberg 
region? 

☒ ☐ 

For extensions to existing streets, does the extension retain the name 
of the street extended? 

☐ ☒ 

 
Note the extension of Manley-Smith Drive to rename the Esplanade was not 
accepted as the residents did not want to lose the Esplanade road type as it 
reflected the fact that the allotments faced the water. 
It is considered that the proposed road name changes comply with the requirements 
of the planning scheme policy for development works. 
 
3. PUBLIC NOTIFICATION 
Extensive public consultation has been carried out as noted in section 1 of this 
report. 
Associated Person/Organization:  
Not applicable 
Consultation:  
Not applicable. 
Chief Legal Officer’s Comments:  
There appear to be no legal implications. 
Policy Implications:  
There appear to be no policy implications. 
Financial and Resource Implications:  
There appear to be no financial or resource implications. 
Risk Management Implications:  
There appears to be no risk management implications. 
Communications Strategy: 
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Communications Team consulted.  

☒ Required 

☐ Not required 

 
 
Attachments: 
⇩1 Locality Plan 
⇩2 Road Layout Plan 
  
 
Recommendation:  
That: 

1. the Esplanade be re-named to Walkers Point Esplanade, and  
2. Walkers Point Road be re-named Nixons Drive. 
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Attachment 1 - Locality Plan  
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Attachment 2 - Road Layout Plan  
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Item 22 May 2018 

Item Number: 
K1 

File Number: 
526.2018.42.1 

Part: 
DEVELOPMENT ASSESSMENT 

Portfolio: 
Planning & Development Services 
Subject: 
Tanner Street, 24 Whalley Street and Whalley Street and Grimwood Street, Bargara 
- Change Application for Minor Change (MCU - Entertainment Activity - Club)   
Report Author:  
Grant Barringer, Planning Officer 
Authorised by:  
Michael Ellery, Group Manager Development  
Link to Corporate Plan: 
Our Environment - 2.2 Sustainable built environments and local projects that support 
our growing population and promote economic investment and development.         
 
Summary:  
APPLICATION NO. 526.2018.42.1 
PROPOSAL Change Application for Minor Change (MCU - 

Entertainment Activity - Club) 
APPLICANT Bundaberg & District RSL & Citizens Memorial 

Club Inc 
OWNER Bundaberg & District RSL & Citizens Memorial 

Club Inc 
PROPERTY DESCRIPTION Lots 290-294 (inclusive), 296, 297 and 298-302 

(inclusive) on RP7232 and Lots 1 and 2 on 
RP128877 

ADDRESS 24 Whalley Street, Tanner Street and Grimwood 
Street, Bargara 

PLANNING SCHEME Bundaberg Regional Council Planning Scheme 
2015 

ZONING Sport & Recreation Zone 
OVERLAYS Acid Sulphate Soils Overlay – Areas 1 and 2 

Coastal Protection: Sea Turtle Sensitive Area 
ORIGINAL APPLICATION 
NO. 

522.2017.19.1 

DATE OF ORIGINAL 
DECISION 

7 February 2018 

DATE CHANGE 
APPLICATION RECEIVED 

13 April 2018 
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PROPERLY MADE DATE 17 April 2018 
STATUS The 20 business day decision period ends on 16 

May 2016 
REFERRAL AGENCIES Not applicable  
SITE INSPECTION 
CONDUCTED 

13 December 2017 

LEVEL OF DELEGATION Level 3 
 
1. INTRODUCTION 
On the 7 February 2018, the applicant was issued with a conditional development 
permit for Material Change of Use for a Club (extension to the sports club) over the 
subject site.   
This change application, lodged with Council on the 13 April 2018, seeks to make a 
minor change of the development permit by amending Condition 11 which reads: 
Nature and Extent of the Approved Use 
11. Unless otherwise approved in writing by the Assessment Manager, the hours 

of the approved use are limited to 9am to 12am daily. 
 
The applicant seeks to amend the condition to allow for nightly trading until 2am for 
gaming machine operations. 
 
The applicant clarifies in representations to Council that the proposed extension to 
trading (i.e. 12 midnight to 2am) would not include a liquor service between the 
proposed extended hours. 
 
1.1. Nature/Description of Requested Change 
The Applicant submitted representations to Council relating to the following: 
 Amend condition 11 (Nature and Extent of the approved use) to extend the 

nightly trading hours of the gaming machine operations until 2am daily.  The 
proposed amended condition be requested to read: 
Nature and Extent of the Approved Use 
Unless otherwise approved in writing by the Assessment Manager, the hours of 
the approved use are limited to 9am to 12am daily except with respect to the 
machine gaming operation only, which is limited to 9am to 2am daily. 

  
The applicant provided commentary that the proposed change is considered a Minor 
Change. 
1.2. Site Description 
The development site comprises 14 allotments: Lots 290-294 and Lots 296-302 on 
RP7232 and Lots 1-2 on RP128877 with a combined area of 13,375m2.   

 
Five (5) allotments (Lots 290, 291, 292, 293 and 294) address and contribute to a 
combined frontage of approximately 122.8 metres to Tanner Street.   
Five (5) allotments (Lots 294, 1, 2,   296 and 297) address and contribute to a 
combined frontage of 102.3 metres to Whalley Street and six (6) allotments (Lots 297, 
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298, 299, 300, 301 and 302) address and contribute to a combined frontage of 
approximately 143.6 metres to Grimwood Street.  Lots 294 and 297 have dual street 
frontages. 
 
The site is improved by the Sandhills Sports Club (formerly Bargara Bowls Club), three 
(3) bowling greens and access and parking areas.  The bowling greens are located 
over Lots 292, 293, 298, 299, 300 and 301 with the clubhouse and associated access 
and parking areas over Lots 294, 295, 296 and 297 all fronting Whalley Street.  Lots 
290, 291 located in the north-eastern corner of the site are currently unused. 

 
The clubhouse is a single storey rectangular building covering approximately 750m2. 

 
Access to the site is currently via both Grimwood Street and Whalley Street.  A total 
of 28 formal car parking spaces are provided and generally located in the south-
western corner of the development site.  An overflow car parking area is located on 
the corner of Tanner Street and Whalley Street. 

 
The surrounding area comprises low density residential zoned allotments containing 
residential dwellings.  It is noted that the Queensland Fire and Rescue Service depot 
and Tiny Tots Park are directly north of the subject site.  The site is located 400 metres 
north of the Bargara commercial centre and 350 metres north-east of the Bargara 
Shopping Centre. 
2. ASSESSMENT PROVISIONS 
 
2.1. Assessment Benchmarks 
The following are the benchmarks applying for this development:  

Benchmarks applying for the 
development 

Benchmark reference  

Zone Code: Sport & Recreation Zone Bundaberg Regional Council 
Planning Scheme 2015 

Overlay Code 
 Acid sulfate soils overlay code 

Bundaberg Regional Council 
Planning Scheme 2015 

Use Code 
 Business uses code 

Bundaberg Regional Council 
Planning Scheme 2015 

Other Development Code 
 Landscaping code 
 Nuisance code 
 Transport and parking code 
 Works, services and infrastructure 

code 

Bundaberg Regional Council 
Planning Scheme 2015 

Planning Scheme Policies Bundaberg Regional Council 
Planning Scheme 2015 
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Benchmarks applying for the 
development 

Benchmark reference  

 Planning scheme policy for 
development works 

 Planning scheme policy for waste 
management 

 Interim Development Assessment 
Requirements 

State Planning Policy 

Note:  Assessment against the Coastal Urban Growth Local Plan code was not required given the 
assessment is bounded by the listed code in section 5 of the planning Scheme 

3. ISSUES RELEVANT TO THE APPLICATION 
The following significant issues have been identified in the assessment of the 
application: 
Operating Hours 
The applicant originally proposed (under Council reference 522.2017.19.1) to operate 
the Club between 9am to 2am daily.  In response to the Council issued information 
request and outstanding matters letter, the applicant via letter dated 19 January 2018, 
proposed to amend the proposed trading hours to the following: 
 Restricting after midnight trading to Friday and Saturday nights only 
 Limiting the numbers of these trading nights after midnight (i.e. 2am) to 24 per 

year (i.e. 2 per month); 
 Employing the club’s bus to transport patrons home from midnight to 3am on 

these nights (which may be levied by the club); and 
 Prepare and implementing a patron management plan to manage patron 

behaviour and noise outside the building after midnight. 
An assessment of the proposed trial against the planning scheme criteria was 
undertaken resulting in officer recommendation and subsequent conditional approval 
of a 9am to 12 midnight trading limit only. 
This current change application request includes a response statement against 
Performance Outcome 9 (PO9) of the Business Uses Code which specifically deals 
with Environmental management and amenity of residential premises.   
The applicant contends that an existing use right exists for gaming machine operation 
until 2am within the existing facility over the subject site.  The applicant prescribes in 
the change application that the use right would be “transferred” from the existing 
building to the approved new building.  A review of historical files has not not found 
any documented evidence of this alleged use right, nor has the applicant provided 
evidence to this effect (which was sought during the recent assessment of the 
approved development - 522.2017.19.1)  
The applicant has not provided additional material for consideration beyond what was 
foreshadowed in the original application that operating outside the conditioned 
operating hours (9am to 12 midnight) for the Club will not have unreasonable impacts 
of the amenity or environmental quality of the locale, especially any nearby residential 
premises. 
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Further, Council Officers hold concern in defining, conditioning and regulating how the 
proposed use must operate, for the purpose of gaming machine operation only 
between 12 midnight and 2am.   
 
Given the location of the proposed club (surrounded by low density residential uses 
and its respective zoned land) the proposed 2am closing time (in this instance for 
gaming machine operation only) remains an unacceptable outcome and is not 
supported.  It is still considered that any trading after 12 midnight is in conflict with 
Acceptable Outcome 9.1 and 9.2, Performance Outcome 9 and section 9.2.1.2 (1)(b) 
and 9.2.1.2(2)(d) of the Business Uses Code. 
 
4. REFERRALS 
 
4.1 Internal Referrals 
Not Applicable 
4.2 Referral Agency  
Not Applicable 
 
5. REASONS FOR DECISION TO REFUSE CHANGE APPLICATION 
The reasons for this decision are: 
 The change application was assessed in accordance with section 81 of the 

Planning Act 2016; 
 The benchmarks of the Bundaberg Regional Planning Scheme 2015, where 

relevant to the assessment of the proposed minor change have not changed 
since the development was conditionally approved. 

 The proposal is located on land surrounded by predominately low density 
residential uses (sensitive land uses) within the Low density residential zone to 
the west, South and East;  

 Extending the operating hours for the approved use (or components of the use- 
in this case game machine operation) is likely to result in unreasonable impacts 
on adjoining properties, particularly residential premises, and cannot be 
reasonably mitigated through the application of lawful conditions; and 

 The proposed change is in conflict with the Business Uses Code and the 
applicant has not demonstrated that sufficient grounds exist to approve the 
change despite this conflict. 

Communication Strategy: 
Communications Team consulted. A Communication Strategy is: 

☐ Not required 

☒ Required 

 
 
 



Agenda for Ordinary Meeting of Council Page 129 

 

Meeting held: 22 May 2018 

Attachments: 
⇩1 Locality Plan 
⇩2 Site Plan 
⇩3 Original Decision Notice Package 
  
 
Recommendation:  
That Change Application 526.2018.42.1 detailed below be decided as follows: 
1. Location details 
Street address:  24 Whalley Street, Tanner Street and Grimwood Street, 

Bargara 
Real property description:  Lots 290-294 (inclusive), 296, 297 and 298-302 

(inclusive) on RP7232 and Lots 1 and 2 on RP128877 
Local government area: Bundaberg Regional Council 
 
2. Details of Original Approval 

Material Change of Use for Club (Extension to Sports Club) 
Date of Approval:  7 February 2018 
Application Number: 522.2017.19.1 
 
3. Details of the proposed development 
Development Permit for Change Application (Minor Change (MCU - Entertainment 
Activity - Club) 
 
4. Decision for change application 

Decision details: The Bundaberg Regional Council has decided to: 
  

Refuse to make the change. Reasons for the decision to 
refuse the change application are set out in Schedule 1. 

5. Rights of appeal 
The rights of applicants to appeal to a tribunal or the Planning and Environment 
Court against decisions about a development application are set out in chapter 6, 
part 1 of the Planning Act 2016. For particular applications, there may also be a right 
to make an application for a declaration by a tribunal (see chapter 6, part 2 of the 
Planning Act 2016). 
 
A copy of the relevant appeal provisions are included in Schedule 2. 
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SCHEDULE 1 REASONS FOR DECISION TO REFUSE CHANGE APPLICATION  
The reasons for this decision are: 
 The change application was assessed in accordance with section 81 of the 

Planning Act 2016; 
 The benchmarks of the Bundaberg Regional Planning Scheme 2015, where 

relevant to the assessment of the proposed minor change have not changed 
since the development was conditionally approved. 

 The proposal is located on land surrounded by predominately low density 
residential uses (sensitive land uses) within the Low density residential zone 
to the west, South and East;  

 Extending the operating hours for the approved use (or components of the use- 
in this case game machine operation) is likely to result in unreasonable impacts 
on adjoining properties, particularly residential premises, and cannot be 
reasonably mitigated through the application of lawful conditions; and 

 The proposed change is in conflict with the Business Uses Code and the 
applicant has not demonstrated that sufficient grounds exist to approve the 
change despite this conflict. 
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Attachment 1 - Locality Plan  
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Attachment 2 - Site Plan  
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Attachment 3 - Original Decision Notice Package  
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Attachment 3 - Original Decision Notice Package  
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Attachment 3 - Original Decision Notice Package  
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Attachment 3 - Original Decision Notice Package  
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Attachment 3 - Original Decision Notice Package  
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Attachment 3 - Original Decision Notice Package  
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Attachment 3 - Original Decision Notice Package  
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Attachment 3 - Original Decision Notice Package  
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Attachment 3 - Original Decision Notice Package  
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Attachment 3 - Original Decision Notice Package  
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Attachment 3 - Original Decision Notice Package  
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Attachment 3 - Original Decision Notice Package  
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Attachment 3 - Original Decision Notice Package  
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Attachment 3 - Original Decision Notice Package  
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Attachment 3 - Original Decision Notice Package  
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Attachment 3 - Original Decision Notice Package  
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Attachment 3 - Original Decision Notice Package  
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Attachment 3 - Original Decision Notice Package  
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Attachment 3 - Original Decision Notice Package  
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Attachment 3 - Original Decision Notice Package  
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Attachment 3 - Original Decision Notice Package  
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Attachment 3 - Original Decision Notice Package  
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Item 22 May 2018 

Item Number: 
K2 

File Number: 
526.2018.16.1 

Part: 
DEVELOPMENT ASSESSMENT 

Portfolio: 
Planning & Development Services 
Subject: 
Tardas Road GREGORY RIVER, 19 Tardas Road GREGORY RIVER - Change 
Application (Other Change) for a Material Change of Use for Rural Industry (Soil 
Conditioning facility incorporating a Caretakers Residence)   
Report Author:  
Erin Clark, Senior Planning Officer - Major Projects 
Authorised by:  
Michael Ellery, Group Manager Development  
Link to Corporate Plan: 
Our Environment - 2.2 Sustainable built environments and local projects that support 
our growing population and promote economic investment and development.         
 
Summary:  
APPLICATION NO. 526.2017.16.1 
PROPOSAL Change Application (Other Change) for 

Material Change of Use for Rural Industry (Soil 
Conditioning facility incorporating a Caretakers 
Residence)  

APPLICANT NuGrow Bundaberg Pty Ltd 
OWNER Isis Central Sugar Mill Company Ltd 
PROPERTY DESCRIPTION Lot: 3 SP: 275605, Lot: 4 SP: 275605, Lot: 5 SP: 

275605 
ADDRESS Tardas Road GREGORY RIVER, 19 Tardas 

Road GREGORY RIVER 
PLANNING SCHEME Bundaberg Regional Council Planning Scheme 

2015 
ZONING Rural Zone 
OVERLAYS Biodiversity, Bushfire Hazard, Steep land, 

Agricultural land and Infrastructure Overlay  
ORIGINAL APPLICATION 
NO. 

322.2008.22112.1 

DATE OF ORIGINAL 
DECISION 

10 September 2009 

DATE CHANGE 
APPLICATION RECIEVED 

20 November 2017 
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LEVEL OF ASSESSMENT Impact  
SITE AREA 30.15, 26.98, 1.286ha 
PROPERLY MADE DATE 27 November 2017 
STATUS The 35 business day decision period ended on 

3 May 2018 
REFERRAL AGENCIES Department of State Development, 

Manufacturing, Infrastructure and Planning  
NO. OF SUBMITTERS None  
PREVIOUS APPROVALS 322.2008.22112.1 and 322.2008.22112.2  
SITE INSPECTION 
CONDUCTED 

20 December 2017 

LEVEL OF DELEGATION Level 3 
 
1. INTRODUCTION 
 

1.1. Nature/Description of Requested Changes 
 
Background  
 
The purpose of the Change Application is to amend a number of conditions in the 
approved material change of use development permit for a soil conditioning facility 
incorporating a caretakers residence and Environmentally Relevant Activity (ERA) 53 
– soil conditioner manufacturing (Council Reference: 322.2008.22112.2).  
 
NuGrow is the applicant for the change application and are in the process of 
purchasing 19 Tardas Road, Gregory River, described as Lot 3 on SP275605, Lot 4 
on SP275605 and Lot 5 on SP275605  (referred to as the subject site) from Isis Central 
Sugar Mill to develop and conduct a composting operation.   
 
The original development application was submitted on 1 August 2008 and approved 
in September 2009. The development permit was changed in 2011 to amend condition 
9 relating to roadworks. NuGrow have requested six conditions be amended to allow 
for the operation of the composting facility. 
 
The proposed changes are considered to result in substantially different development 
and as such the changes cannot be considered a minor change. The changes to the 
proposed development impacts on traffic flow and the transport network, by including 
B-Doubles in the operation of the facility. It is considered appropriate for these 
proposed changes to proceed under section 82 of the Planning Act 2016 as they meet 
the requirements for other change. 
 
The Applicant submitted representations to Council relating to the following: 
 Condition 1 (Approved Plans) - Amend 
 Condition 9 (Road works) - Amend 
 Condition 15 (Operating Procedures) – Amend  
 Condition 17 (Operating Procedures) – Delete 
 Condition 18 (Operating Procedures) – Amend  
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 Condition 19 (Operating Procedures) – Delete  
 
The summary of changes relate to proposed operational expansion of the composting 
processes and include modifying the road works condition in order for works to be 
undertaken once the compost facility is producing 30,000 tonnes per year (NuGrow 
expects to reach production of 30,000 tonnes/year within 7 years). In addition, the 
applicant is requesting modification of the operating procedures conditions to permit 
all waste streams permitted under environmentally relevant activity (ERA) 53 – 
Composting and soil conditioner manufacturing of the Environmental Protection Act 
1994 (EP Act). An environmental authority for ERA 53 (Ref: IPCE01189208) has been 
approved from the subject site. In conjunction with this, changes are requested to allow 
wholesale of product from the site and allow heavy vehicles to enter the site as part of 
the operation.  
 
Specifically relating to the proposal to modify Condition 15 in order to permit all waste 
streams permitted under environmentally relevant activity (ERA) 53, the feedstocks 
that are proposed to be accepted at the facility will be in accordance with approved 
organic waste streams under ERA 53, including: 

(i) a substance used for manufacturing fertiliser for agricultural, horticultural or 
garden use 

(ii) animal manure 
(iii) biosolids 
(iv) cardboard and paper waste 
(v) fish processing waste 
(vi) food and food processing waste 
(vii) plant material 
(viii) poultry processing waste 
(ix) waste generated from an abattoir. 
 

Composting the feedstock relies on biological processes and requires the application 
of water, turning/aeration and time. The process typically takes over 12 weeks to 
complete.  
 
As part of the expanded operations, the following will be provided on site:  
 

 A carpark, site office, amenities block, and machinery shed in the north east, 
with site access from Tardas Road which extends along the northern boundary 
of the facility 

 Facilities for B-double heavy vehicles, including compacted gravel perimeter 
access road, truck turning and parking area and unloading bay 

 
1.2. Site Description 
 
The subject land is located at 19 Tardas Road, Gregory River. Tardas Road intersects 
with Childers Road at the north-eastern corner of the allotment and the western 
boundary is defined by unformed road, Kingston Drive. The site has a total frontage to 
Tardas Road of approximately 910m, 640m to Childers Road and is approximately 
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three kilometres north of the Town of Cordalba. Logging Creek is located 
approximately 300 metres north-west of the sites boundary with Kingston Drive. 
 
The proposed development is predominately located on the northern extent of Lot 3 
on SP275605, with the caretaker’s residence located on Lot 5 on SP275605 and an 
existing deep water holding dam and retention basin located on Lot 4 on SP275605. 
The existing facility contains the following: 
 

 Composting area comprised of composting windrows aligned in a north-south 
direction 

 Stockpile area, to the west of the composting area 
 A stockpile area for mill mud  in the central north of the facility 
 Water management infrastructure, comprising perimeter sediment drains that 

drain to a deep water holding dam and retention basin in the north west corner 
adjacent to Tardas Road 

 A vegetated buffer along Tardas Road and Kingston Drive, as well as remnant 
vegetation in the south of the allotment, outside of the facility boundary 

 
A vegetated agricultural buffer exists to the west and south-west of the exiting 
residential dwelling (caretakers residence) with Easement A on SP275605 registered 
over this area (40m in width to the south of dwelling and 25m in width to the west).  
 
An area of approximately 15.2 ha situated along the southern boundary of the site is 
mapped as ‘remnant vegetation that is a least concern regional ecosystem’. No 
development is proposed in this area and no vegetation clearing is proposed. The 
remainder of the site has been cleared for cropping land and to support the existing 
soil conditioning facility. 
 
Land surrounding the facility is mixed rural use. Remnant vegetation is located within 
the southern portion of the allotment, and within allotments in the surrounding area. 
Land use mapping shows the predominant land uses are grazing, native vegetation 
and irrigated cropping (sugarcane). Rural residential allotments are located on the 
northern side of Onoprienkos Road approximately 1300 m to the north. 
 
An unnamed waterway mapped as low risk under the Queensland waterways for 
waterway barrier works is located on the eastern boundary of the site, intersecting 
Childers Road. No works are proposed on this waterway.   
 
2. ASSESSMENT PROVISIONS 
 

2.1. Assessment Benchmarks 
The following are the benchmarks applying for this development:  

Benchmarks applying for the 
development 

Benchmark reference  

Zone Code: Rural Zone Bundaberg Regional Council 
Planning Scheme 2015 
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Benchmarks applying for the 
development 

Benchmark reference  

Overlay Code 
 Agricultural land overlay code 
 Biodiversity areas overlay code 
 Bushfire hazard overlay code 
 Infrastructure overlay code 
 Steep land (slopes > 15%) overlay code 

Bundaberg Regional Council 
Planning Scheme 2015 

Use Code 
 Industry uses code 
 Rural uses code 

Bundaberg Regional Council 
Planning Scheme 2015 

Other Development Code 
 Landscaping code 
 Nuisance code 
 Transport and parking code 
 Works, services and infrastructure code 

Bundaberg Regional Council 
Planning Scheme 2015 

Planning Scheme Policies 
 Planning scheme policy for development 

works 
 Planning scheme policy for waste 

management 

Bundaberg Regional Council 
Planning Scheme 2015 

 Interim Development Assessment 
Requirements 

State Planning Policy 

2.2. Relevant Matters  
The following matters were given regard to or assessment carried out against, in 
undertaking the assessment of this development application.   

Other relevant matters to the assessment of the development under section 
45(5)(b)   
Policies in force at time when the previous approval was granted. 
History of development applications in the zoning/ rural locality for similar use 
types and previous development approval granted for the same development use 
type on this site.  

 
3. ISSUES RELEVANT TO THE APPLICATION 
The following significant issues have been identified in the assessment of the 
application: 
 
Assessment of Change – other application  
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Section 82 of the Planning Act 2016 stipulates the requirements for assessing and 
deciding applications for other changes. This provision means that the Development 
Assessment (DA) Rules apply as though the change application were the original 
development application (with changes included), but made when the change 
application was made. Therefore, these proposed changes to the development 
approval have been considered against contemporary planning policy in place at the 
time of the change application being lodged, including the Bundaberg Regional 
Council Planning Scheme 2015.  
 
Accordingly, the application follows the Table 5.4.17 of the Bundaberg Regional 
Council Planning Scheme as the table of assessment for the proposed high impact 
industry use in the Rural zone. This table notes that the assessment benchmarks for 
the proposal are the entire planning scheme given the level of assessment as Impact 
assessment (section 45(5) of Planning Act). A number of critical codes which have 
been considered in this assessment include Rural zone code, Transport and parking 
code, the Works, ervices and infrastructure code, Industry uses code, Nuisance code 
and the Landscaping code, notwithstanding the relevant sections of the Strategic 
Framework and overlay codes, including the Bushfire hazard overlay code and 
Infrastructure overlay code. Overall, the proposed change – other application is 
considered to generally comply or can be conditioned to comply with the benchmarks.  
 
Location and site suitability 
 
When considering requirements of the Rural zone code of the Planning Scheme, the 
proposed industrial use is located in a rural area, removed from likely conflicting uses. 
Although the Performance outcomes of the code provide for predominantly rural uses 
to occur in this zone, the proposed development complies with the purpose of the zone 
code by providing an opportunity for a use that provides a service or relies upon access 
to rural lands whilst ensuring that the use remains compatible with the ongoing use 
and character of the area, with appropriate sustainable management practices to be 
enforced. The overall outcomes (in particular (2)(d) and (2)(a)), further provide for 
more intensive rural based uses which minimises conflict with existing and future rural 
uses which appropriately manage their amenity or environmental impacts.  
 
In this particular context the use of the subject site, a composting facility, is an 
established use with existing use rights to a certain threshold under the existing 
approval (subject to this change request). Therefore, the use itself is not the most 
critical part of this assessment, rather the extent the requested changes to the 
approval are consistent with the current planning policy. In this regard, the changes 
relate to the expansion of the types of material accepted by the facility, the output 
material and the access to the site. These proposed changes can be considered to 
comply with the zone code requirements as the proposed ultimate development is 
complementary to rural uses, providing a value-add activity utilising agricultural by-
products, no further impacts are proposed to the use of rural/ agricultural land as no 
further expansion outside of an existing disturbed/ utilised site is proposed and all on-
site impacts can be appropriately managed through the recommended conditions, 
including a thorough Site Based Management Plan.  
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Potentially sensitive receivers are present in the region, in the form of rural dwellings, 
the nearest of these being approximately 750 m to the north east. Approximate 
distances to potential sensitive receivers from the closest composting or stockpile area 
in the facility are indicated in Table 1 provided by the applicant as part of their 
supporting application material.  
 
Table 1: Location and detail of nearby sensitive land uses  

 
Source: GHD, January 2018 
 
Given the large majority of the subject site land area to be utilised by the ultimate 
amended development is already under use for this same purpose and existing 
facilities are to be re-used, it can be expected that a consistent level of impact of the 
environmental factors would be generated. The resulting impacts to amenity are likely 
to be commensurate to any intensive rural industry or activity likely to be established 
in this locality.  . The proposed expanded compost facility is subject to assessment 
under the Industry uses code, given the definition under contemporary policy, which 
requires appropriate design, landscaping and buffering for immediately adjoining land 
uses (PO1 and PO2). In the absence of stipulated separation distances in this use 
code, PO8 of the Rural uses code considers the siting and physical separation of an 
intensive rural use, which would be generally acceptable for this zone. In this regard, 
a minimum separation distance of 500m from land included in a Rural Residential zone 
or community activity for an intensive rural activity is considered appropriate 
(Acceptable outcome 8.2 of the Rural uses code). To use this as an acceptable 
benchmark (in addition to the existing measures and operational rights), the subject 
development is considered to be appropriately located given the closest dwelling is 
approximately 750m away. As previously noted, the proposed use is to be located in 
an established rural locality with the re-use of existing rural sheds, however the control 
of operating hours by way of recommended conditions and enforcement of the 
submitted site management plan can ensure that nuisance is minimised. In addition, 
any noise generated can be regulated by the Environment Protection Act as 
environmental nuisance. 
 
With regard to visual amenity of the increase used, the codes require that the premises 
contribute to the streetscape and are of an appropriate scale and design. Substantial 
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screening exists along Childers Road and the southern boundary. This generally 
excludes views to the site from these vantage points. Vegetated buffers are also 
existing along Tardas Road and Kingston Drive boundaries. Additionally, the proposed 
extended land use will not involve extensive additional works or buildings and 
structures not consistent with that associated with normal rural pursuits. It is 
considered that the proposed rural industry will not have a significant impact on visual 
amenity.  
 
Site Based Management Plan  
 
The specific amendments proposed for Condition 15 (expansion of materials) are 
related to the management of environmental impacts generated by the proposed 
changes. Performance outcome 5 (PO5) of the Nuisance code requires that 
development is located, designed, constructed and operated to ensure that odour, 
dust and particulate emissions do not cause environmental nuisance to sensitive land 
uses (whether existing or proposed uses) in the surroundings of the proposed 
development.  
 
A Site Based Management Plan (SBMP) was prepared to provide clear guidance for 
operation of the facility in order to avoid or minimise the risk to the environment 
associated with normal operations, or in the event of an incident, clear instructions as 
to the methods of control, reporting and follow up requirements. The applicant has 
stated that the SBMP was developed to meet requirements in relation to ERA 53 of 
the Environment Protection Act and other legislative obligations. As part of the SBMP, 
a number of management plans have been prepared. The SBMP was subject to an 
Information request issued by Council on 12 December 2017 for the clarification of 
specific timing for control measures/ mitigation methods and corrective action that are 
to be used, given the large majority of the expanded materials list (condition 15) are 
likely emit odours. This information was provided by the applicant on 25 January 2018 
with improved timing and compliance measurements and was accompanied by a 
suggested list of amended waste streams to be inserted into the existing condition. It 
is further noted that the regulation and annual licensing of the aforementioned ERA 53 
will remain the responsibility of the State government agency responsible as an 
additional measure to ensure any potential impacts and nuisance are controlled.  
 
Transport and Parking Code 
 
The purpose of the Transport and Parking code is to ensure that transport 
infrastructure is provided in a manner that meets the needs of the development, whilst 
maintaining a safe and efficient road network.   Two key performance outcomes are 
relevant to this application: namely, Performance outcome one (PO1) which deals with 
vehicle access, internal circulation and parking issues and Performance outcome two 
(PO2) that deals with the effect of the development on the external network.   
 
Relating to PO2, the applicant seeks to delay widening of Tardas Road for a period 
of seven (7) years.  The road is currently identified as a rural residential access road.  
Under the previous policies (of Isis Shire), under which this approval was granted, 
this road would have had no more than 200 mm pavement. Given the traffic provided 
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in Tables 11 – 15 of the submitted Traffic impact assessment for the site, the road 
would last between 3 months and a year before it fails completely.  
Accordingly, at the proffered throughput of 30,000 tonnes per annum the Applicant will 
be required to reconstruct Tardas Road as per the original condition prior to the 
commencement of operations; noting, the seven year delay cannot be recommended 
for approval. Further, it is recommended that the supplied road widening plans SK100 
– 103 should not be approved as they show widening only, not reconstruction.  It 
should be further noted however, that the reconstruction condition will allow the 
provision of B-Double to the site and as such the condition restricting these vehicles 
can be deleted.  
 
As an alternative to the construction prior to the commencement of use, if the Applicant 
agreed to limit the export to 15,000 tonnes in the first year they could delay the upgrade 
for a period of one year subject to works being provided at the entry and at the 
intersection with Childers road to provide an area for two vehicles to cross after the B-
Double enters the road (to about chainage 50). 
 
Considering PO1 of the Transport and parking code necessitates consideration of the 
adequacy of the access to and circulation within the site, the proposed change does 
not create any significant issues. However, the proposed access does not allow a B-
Double and another vehicle to pass.  Given there are a high number of heavy rigid 
vehicles and B-Doubles using the site it would be reasonable to provide an access 
that would allow the two vehicles to enter and leave the site on a sealed pavement, 
simultaneously.  An advice notice is recommended for inclusion to address this issue, 
noting that an Operational works approval will be required to control the provision of 
the new roadway. 
 
Additionally, when considering the potential conflicts with heavy vehicles and light 
vehicles as mentioned above which are to be resolved at the detailed Operational 
works stage, the applicant’s request to amend condition 17 related to sale of the 
product from the site is considered acceptable in part. It is considered appropriate that 
wholesale of the product may generate a type and volume of traffic that is acceptable, 
however direct sale to the public (and therefore possibly increased volume of light 
vehicle traffic) is not considered appropriate and may increase the potential for 
conflicts with heavy vehicle movements on the site. An amended condition has been 
recommended accordingly to allow the wholesale as requested, however clarifying 
direct sale to the public is not permitted in small quantities.  
 
Works, services and infrastructure code 
 
The purpose of the Works, services and infrastructure code in regard to the provision 
of the Deep Water Holding Dam and Retention Basin will be achieved if the filling and 
excavation does not adversely or unreasonably impact on the natural environment, 
drainage conditions or adjacent properties. The submitted Site based stormwater 
management plan details that further investigation of the preferred spillway location 
for the dam outlet will be required as part of a further Operational works application. 
 
Accordingly, it is recommended to include a new conditionhat the works associated 
with proposed Spillway to the Deep Water Holding Dam and Retention Basin will need 
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to be contained in the property with subcritical sheet flow established prior to the road 
reserve. 
 
Infrastructure Charges 
 
The proposed development includes a workshop area with approximately 25.6m2 
GFA, an associated carpark area and amenities building. A review of the infrastructure 
charges in 331.2018.999.1 shows that the use does not exceed the previous use credit 
and as such no charge applies.   
 
Change to the application  
 
During the application process, the applicant made amendments on 14 March 2018 to 
the proposal relating to the internal manoeuvring and operational activities, which were 
considered to be minor in nature. The changes were based upon relocating the 
bunded fuel area to be next to the workshop in the hardstand area. The fuel is required 
to refuel the 4WDs on site, and trucks will not be accessing this area (as originally 
proposed).  This amended locations is not considered to result in additional 
environmental impacts for the site.  
 
Related to this was an additional amendment for the removal of the turning area and 
the widening of the internal road approximately 20m for a length of 60m to 
accommodate a space for the trucks to queue internally. The applicant noted the 
reason for this change was to allow the trucks to pull up and check in with the site 
manager at the office as they enter the site. NuGrow would like the trucks to queue on 
the left hand side of the internal road to be on the same side as the site office and to 
avoid having the truck drivers to cross the internal road to get to the office. This 
arrangement is not considered to adversely impact on the traffic circulation for the site. 
By removing the truck turning area it avoids the need for trucks to cross the internal 
road and avoids them having to manoeuvre tight turns.  Appropriate signs will be on 
site to safely direct vehicles and pedestrian and management plans will be in place 
address traffic movement on site. 
 
 
4. REFERRALS 
 

4.1 Internal Referrals 
Advice was received from the following internal departments: 

Internal department Referral Comments 
Received 

Development Assessment - Engineering 4 April 2018 
Water and Wastewater 7 December 2017 

Environmental Health 7 December 2017 

Any significant issues raised in the referrals have been included in section 3 of this 
report. 
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4.2 Referral Agency 
Referral Agency responses were received from the following State agencies: 

Agency Concurrence/
Advice 

Date 
Received 

Conditions 
Yes/No 

Department of State 
Development, Manufacturing, 
Infrastructure and Planning 

Concurrence 11 April 2018 Yes 

Any significant issues raised have been included in section 3 of this report. 
 
5. PUBLIC NOTIFICATION 
Pursuant to the Planning Act 2016, this application was advertised for 15 business 
days from 5 February 2018 until 26 February 2018.  The Applicant submitted 
documentation on 27 March 2018 advising that public notification had been carried out 
in accordance with the Planning Act 2016.  Council received no submissions in relation 
to this development application during this period.  Any significant issues raised have 
been included in section 3 of this report. 
 
6. DRAFT CONDITIONS 
Draft conditions were not issued to the Applicant. 
It is noted that a verbal conversation was held with the Applicant to discuss the 
proposed changes to the conditions (as recommended). The Applicant indicated 
general acceptance on 9 May 2018. 
 
7. REASONS FOR DECISION  
The reasons for this decision are: 
 
 The subject site is located within the Rural zone.  
 The development complies with the requirements, or can be conditioned to 

comply with, the relevant applicable assessment benchmarks of the planning 
scheme.  

 There is no discernible increase in impact on the existing rural character of the 
locality, as the ongoing use of the land and caretakers residence are consistent 
with the expected uses of a predominantly agricultural area; 

 The proposal will not further fragment agricultural land in the area, the 
composting activities on the site will continue in the existing development 
footprint on the site with minor facilitate improvements (site office); and 

 The proposed development is a value-adding activity that is appropriately co-
located to support existing cropping activities in the surrounding area. 

Communication Strategy: 
[Explanation of section – In addressing this section, the Communications Team must be consulted on all reports to determine 
whether a communication strategy is required] 
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Communications Team consulted. A Communication Strategy is: 

☐ Not required 

☒ Required 
 
Attachments: 
⇩1 Locality Plan 
⇩2 Site Plan 
⇩3 Approved Plans 
⇩4 Referral Agency Response (Amended) 
⇩5 Site Based Management Plan 
  
 
Recommendation:  
That Change Application 526.2017.16.1 detailed below be decided as follows: 
 
1. Location details 
Street address: Tardas Road GREGORY RIVER, 19 Tardas Road 
GREGORY RIVER 
Real property description: Lot: 3 SP: 275605, Lot: 4 SP: 275605, Lot: 5 SP: 275605 
Local government area: Bundaberg Regional Council 
 
2. Details of Original Approval 

Material Change of Use for Rural Industry (Soil Conditioning facility incorporating a 
Caretakers Residence)  
Date of Approval:  10 September 2009 
Application Number: 322.2008.22112.1 (and 322.2008.21122.2) 
 
3. Details of the proposed development 
Development Permit for  
Material Change of Use for Rural Industry (Soil Conditioning facility incorporating a 
Caretakers Residence) (changed pursuant to section 82 of the Planning Act 2016) 
4. Decision for change application 

Decision details: The Bundaberg Regional Council has decided to: 
  Make the change and amend existing conditions. Please 

refer to Schedule 1. 
   
The changes agreed to are:  

1. Condition 1 (Approved Plans) – Amend to insert reference to new plans 

2. Condition 15 –  Amended  
3. Condition 17 – Amended  
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4. Condition 18 – Amended  
5. Condition 19 – Deleted  
6. Condition 24 (Site based management plan ) – New condition  
7. Condition 25 (Access to Site) - New condition 
8. Condition 26 (Deep water holding dam and retention basin) – New condition  
 
5. Rights of appeal 
The rights of applicants to appeal to a tribunal or the Planning and Environment 
Court against decisions about a development application are set out in chapter 6, 
part 1 of the Planning Act 2016. For particular applications, there may also be a right 
to make an application for a declaration by a tribunal (see chapter 6, part 2 of the 
Planning Act 2016). 
 
 A copy of the relevant appeal provisions are included in Schedule 2. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
SCHEDULE 1 EXISTING APPROVAL INCORPORATING CHANGES 
 
1 September 2009 
 
 
Global Earth Solutions  
C/- GHD  
PO Box 712  
BUNDABERG  QLD  4670 
 
Attn: Randall Barrington 
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Dear Randall, 

Development Application Decision Notice 
Approval 

Integrated Planning Act 1997 Section 3.5.15 
 
RE: – Development Application for Material Change of Use for Rural Industry 

(Soil Conditioning Facility incorporating a Caretakers Residence) and 
Material Change of Use for ERA53 - Soil Conditioner Manufacturing; 
at 19 Tardas Road CORDALBA; land described as Lot 105 on 
SP138638, County Cook, Parish Gregory; 

 – Planning Scheme for Isis Shire 2007. 
 

I refer to the above-described development application, received by Council on 1 
August 2008.  This application has been assessed by the Planning and 
Development Committee and approved, with conditions on the 10 September 2009. 

1. Details of Approval 
Development Application for Material Change of Use for Rural Industry (Soil 
Conditioning Facility incorporating a Caretakers Residence) and Material 
Change of Use for ERA53 - Soil Conditioner Manufacturing; 

2. Referral Agencies 
Concurrence Agencies: Heritage, Coastal and ERAs 
 Ecoaccess Customer Service Unit 
 Environmental Protection Agency 
 PO Box 15155 
 CITY EAST  Q.  4002 
 Tel:  1300 368 326 
 Fax: 07 3115 9600 
 
 
 
  

Clearing of Native Vegetation 
 Department of Natural Resources and Water 
 PO Box 1167 
 BUNDABERG  Q.  4670 
 Tel:  07 4131 5504 
 Fax: 07 4131 5896 
  

State Controlled Road Matters 
 Queensland Department of Main Roads 
 PO Box 486 
 BUNDABERG  Q.  4670 
 Tel:  07 4154 0200 
 Fax: 07 4152 3878 
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Advice Agencies: Wetlands 
 Ecoaccess Customer Service Unit 
 Environmental Protection Agency 
 PO Box 15155 
 CITY EAST  Q.  4002 
 Tel:  1300 368 326 
 Fax: 07 3115 9600 

3. Approved Plans 
Plan/Document 
Number 

Plan/Document Name Prepared By Date 

41-20150-C003 
– Rev A 

Heavy Vehicle Swept 
Paths – Sheet 2 of 2 

GHD September 2009 

41-20150 – Rev 
A 

Post Devt Stormwater 
Catchment Plan 

GHD July 2008 

41/31116 Rev 0  Site Based Stormwater 
Management Plan - 
Tardas Road Compost 
Facility, Gregory River  

GHD 17 November 
2017 

41-20150 – Rev 
A 

Haul Route Layout Plan GHD September 2009 

4131116 
January 2018 

Site Based Management 
Plan for NuGrow Tardas 
Road Compost Facility, 
Gregory River  

GHD  January 2018  

41-31116-G001 
Rev A 

Proposed site office and 
amenities 

GHD 3 November 
2017 

41-31116-SK003 
Rev B 

Tardas Road Compost 
Facility Office, Workshop 
And Carpark Layout 

GHD 28 March 2018 

41-31116-SK002 
Rev C 

Tardas Road Compost 
Facility Site Layout Plan 

GHD 28 March 2018 

41-31116-G002 
Rev A 

Proposed Workshop 
Structure 

GHD 19 January 2018 

4. Assessment Manager's Conditions and Advices 
Assessment Manager’s Conditions: As per attached Schedule 1. 
Assessment Manager’s Advices:  As per attached Schedule 2. 

5. Referral Agency's Response 
Concurrence Agencies: The Department of Main Roads, by letter dated 

27 August 2009 (copy letter attached for 
information).  

 The Department of Natural Resources and Water, 
by letter dated 15 October 2008 (copy letter 
attached for information).  
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 The Department of Environment and Resource 
Management by letter dated 7 September 2009 
(copy letter attached for information).  

  
Advice Agencies: The Environmental Protection Agency, by letter 

dated 3 October 2008 (copy letter attached for 
information).  

6. Further Development Permits Required 
The following development permits are necessary to allow the development 
to be carried out:- 
 
o Building Works – Assessable against the Building Act 1975 and the 

Building Regulations 2006; 
o Operational Works. 

7. Submissions 
There was one (1) properly made submission about the application.  In 
accordance with s 3.5.15(2)(j) of the IPA, the name and address of the 
principal submitter for each properly made submission are as follows:-  
 

Name of Principal Submitter Address 
NR & GE Kingston 37 Claytons Road, M.S. 315, Childers 

QLD, 4660 

8. Rights of Appeal 
Attached is an extract from the Integrated Planning Act 1997 which details 
your appeal rights regarding this decision.  

9. When the Development Approval Takes Effect 
This development approval takes effect as per set out by s 3.5.19 of the 
Integrated Planning Act 1997.  

 
Yours faithfully 
 
(Peter Byrne) 
Chief Executive Officer 
 

Enclosures: Schedule 1 – Assessment Manager’s Conditions; 
 Schedule 2 – Assessment Manager’s Advices; 
 Concurrence Agency’s Conditions; 
 Approved Plans;  
 Extract from the Integrated Planning Act 1997.  
 
cc. For Information Purposes 
 

Concurrence Agencies: Heritage, Coastal and ERAs 
 Ecoaccess Customer Service Unit 
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 Environmental Protection Agency 
 PO Box 15155 
 CITY EAST  Q.  4002 
 Tel:  1300 368 326 
 Fax: 07 3115 9600 
 

Clearing of Native Vegetation 
 Department of Natural Resources and Water 
 PO Box 1167 
 BUNDABERG  Q.  4670 
 Tel:  07 4131 5504 
 Fax: 07 4131 5896 
 

State Controlled Road Matters 
 Queensland Department of Main Roads 
 PO Box 486 
 BUNDABERG  Q.  4670 
 Tel:  07 4154 0200 
 Fax: 07 4152 3878 

 
Advice Agencies: Wetlands 
 Ecoaccess Customer Service Unit 
 Environmental Protection Agency 
 PO Box 15155 
 CITY EAST  Q.  4002 
 Tel:  1300 368 326 
 Fax: 07 3115 9600 

 
Submitter:          NR & GE Kingston  

     37 Claytons Road, M.S. 315,  
 Childers QLD, 4660 
  

  Schedule 1 
Assessment Manager’s Conditions 

 
Development Application for Material Change of Use for Rural 
Industry (Soil Conditioning Facility incorporating a Caretakers 

Residence)  
 
Council Reference: 322.2008.22112.1 
Development Permit Date: 11 September 2009 
Applicant: Global Earth Solutions 
Property Owner: M R Gutzke 
Real Property Description: Lot 105 on SP 138638, County Cook, Parish 

Gregory 
Location: 19 Tardas Road CORDALBA 
Approved Use: Development Application for Material Change 

of Use for Rural Industry (Soil Conditioning 
Facility incorporating a Caretakers Residence)  
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Planning Scheme: For the Balance of the Isis Shire (Superseded 
Planning Scheme) 

Land Designation: Rural B zone and in the Rural Protected Arable 
land designation (superseded) 

Development Conditions 

Approved Plans 

1. The development is to be generally in accordance with Conditions contained 
within this notice and the following Approved Plans; 
 

 

Plan/Document 
Number 

Plan/Document Name Prepared By Date 

41-20150-C003 
– Rev A 

Heavy Vehicle Swept 
Paths – Sheet 2 of 2 

GHD September 2009 

41-20150 – Rev 
A 

Post Devt Stormwater 
Catchment Plan 

GHD July 2008 

41/31116 Rev 0  Site Based Stormwater 
Management Plan - 
Tardas Road Compost 
Facility, Gregory River  

GHD 17 November 
2017 

41-20150 – Rev 
A 

Haul Route Layout Plan GHD September 2009 

4131116 
January 2018 

Site Based Management 
Plan for NuGrow Tardas 
Road Compost Facility, 
Gregory River  

GHD  January 2018  

41-31116-G001 
Rev A 

Proposed site office and 
amenities 

GHD 3 November 
2017 

41-31116-SK003 
Rev B 

Tardas Road Compost 
Facility Office, Workshop 
And Carpark Layout 

GHD 28 March 2018 

41-31116-SK002 
Rev C 

Tardas Road Compost 
Facility Site Layout Plan 

GHD 28 March 2018 

41-31116-G002 
Rev A 

Proposed Workshop 
Structure 

GHD 19 January 2018 

    
General 
 
2. All works are to be undertaken at the Developer’s expense; 

  
3. All Conditions contained in this Decision Notice are to be 

completed/complied with before the use hereby approved 
commences, unless otherwise stated within this notice; 
 

Water & Onsite Sewerage Facilities 
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4. The developer is responsible for ensuring the approved use is 
provided with a supply of water and water storage/s that are adequate 
to meet the needs of the use, including for fire fighting purposes; 

 
5. A supply of potable water is to be made available to staff and 

visitors.  The water shall satisfy the Australian Drinking Water 
Guidelines, or relevant standard applicable at the time.  Council does 
not recommend that tank (rain) water be used for drinking purposes 
unless an approved filtration system and a disinfection/ ultra violet ray 
system is installed.  The source of any potable water supply is to be 
approved by Council prior to the commencement of the use; 

 
6. The development is to be provided with an approved On-site 

Sewerage Facility with sufficient capacity to service the land use. The 
On-site Sewerage Facility is to be designed, operated, constructed 
and maintained in accordance with the Department of Infrastructure 
and Planning - Queensland Plumbing and Wastewater Code (QPW 
code)- 1 January 2008 and Australian Standards, under the Plumbing 
and Drainage Act 2002;   

 
 
 
Stormwater 
 
7. Stormwater is to be managed in accordance with the approved Site 

Based Stormwater Management Plan;  
 
8. The developer is to construct all stormwater management 

components including perimeter sediment drains, sediment control 
and retention basins prior to the commencement of the use;  

 
Roadworks  
 
9. The developer is to reconstruct Tardas Road, from the Childers 

Road / Tardas Road intersection to a length of 22.5 metres past 
the site entrance, plus 1 in 10 tapers to join the existing roadway, 
to a Rural Collector standard, in accordance with the Isis Shire 
Planning Scheme Policy 6/07 – Development Standards.  
Compliance with this Condition may be deferred for a maximum 
period of 12 months, from commencement of the use, where 
outputs do not exceed 15,000 tonne per annum; 

 
10. The developer is to erect permanent warning signs, on Tardas Road 

to alert drivers approaching the site access to movements of heavy 
vehicles. The location and design of warning signage is to be 
approved in conjunction with the operational works permit for the 
Tardas Road roadworks;   

 
11. The developer is to construct a commercial / industrial access from 

the Tardas Road carriageway extending a minimum of ten (10) metres 
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into the Lot. The access is to be designed and constructed generally 
in accordance with Council’s standard drawing C043-08 (with the 
omission of concrete footpaths) and the Isis Shire Planning Scheme 
Policy 6/07 – Development Standards; 

 
12. Internal vehicle movement and car parking areas must be constructed 

to a compacted gravel standard and an impervious sealed standard 
in accordance with the approved plans;  
 

13. Vegetated Buffers 
 

The developer is to construct / plant vegetated buffers to a minimum 
width of six (metres) along the site’s Tardas Road (excluding the 
approved access point) and Kingston Drive frontages. The vegetated 
buffers are to:  

 
i. include species consistent with the Local Regional Ecosystem 

/ native vegetation;  
ii. include a combination of trees, shrubs and ground covers with 

varying growth habits and mature heights; and,  
iii. retain existing mature native vegetation located within the 

buffer area.   
 
 

The vegetated buffers must be constructed / planted prior to the 
commencement of the use and maintained thereafter to the 
requirements of the Council; 

 
Operating Procedures  
 
14. Bagging of the finished product (compost / soil conditioner) is not 

permitted on-site; 
 
15. Feedstocks that are proposed to be accepted at the approved facility 

must be in accordance with approved organic waste streams under 
the relevant Environmental Authority for the subject site (ERA 53 or 
subsequent version) at all times. The materials permitted to be used 
at the site for soil conditioner manufacturing are:  

i. a substance used for manufacturing fertiliser for agricultural, 
horticultural or garden use 

ii. animal manure 
iii. biosolids 
iv. cardboard and paper waste 
v. fish processing waste 
vi. food and food processing waste 
vii. plant material 
viii. poultry processing waste 
ix. waste generated from an abattoir 
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16. The maximum output (processed compost / soil conditioner) from the 
site must generally not exceed 30,000 tonnes per year;    

 
17. The wholesale of soil conditioner / compost products from the site is 

permitted. The direct sale to the public (in smaller quantities) is not 
permitted.  
 

18. Heavy vehicles associated with the land use must utilise the route 
defined by Approved Plan 41-20150 – Rev A, Haul Route Layout Map, 
prepared by GHD and dated September 2009 amended as necessary 
to allow B-Double access to the site; 

 
19. All vehicles must enter and exit the site in a forward direction;  
 
20. Vehicle parking associated with the land use is not permitted in the 

Tardas Road road reserve;  
 
Declared Plants and Pests  
 
21. The developer must remove / treat any declared plants or pests 

present on the site prior to the commencement of the use; 
 
 
 
 
Damage or Alteration 
 
22.  Any damage to Council assets during construction or operational 

works must be rectified by and the cost borne by the developer, prior 
to the commencement of the use; 

 
Site Based Management Plan  
 
23. All operations undertaken on site must be in accordance with the Site 

Based Management Plan for NuGrow Tardas Road Compost Facility, 
Gregory River, dated January 2018 (4131116) or any subsequent 
version to be submitted to the Assessment Manager for approval.  

Access to Site 
24. The sealed access to the site must be sufficiently wide in Tardas Road 

and within the site to allow a heavy rigid vehicles and B-Double to 
enter and leave the site at the same time with adequate clearance. 

Deep Water Holding Dam and Retention Basin 
25. The proposed Spillway to the Deep Water Holding Dam and Retention 

Basin is to be contained in the property with subcritical sheet flow 
established prior to the road reserve. 
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Schedule 2 
Assessment Manager’s Advices 

 
Development Application for Material Change of Use for Rural 
Industry (Soil Conditioning Facility incorporating a Caretakers 

Residence)  
 

Council Reference: 322.2008.22112.1 
Development Permit Date: 11 September 2009 
Applicant: Global Earth Solutions 
Property Owner: M R Gutzke 
Real Property Description: Lot 105 on SP 138638, County Cook, Parish 

Gregory 
Location: 19 Tardas Road CORDALBA 
Approved Use: Development Application for Material Change 

of Use for Rural Industry (Soil Conditioning 
Facility incorporating a Caretakers Residence)  

Planning Scheme: For the Balance of the Isis Shire (Superseded 
Planning Scheme) 

Land Designation: Rural B zone and in the Rural Protected Arable 
land designation (superseded) 
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Development Advice  
 
1. The applicant and submitter be advised they have twenty (20) business days 

after the day the decision notice is given to the applicant to appeal against 
the conditions of approval, in accordance with Section 4.1.27 and 4.1.28 of 
the Integrated Planning Act. 

 

2. The applicant be supplied with a copy of Section 4.1.27 of the said Act. 
 

3. The relevant period for this development is in accordance with section 3.5.21 
and 3.5.21A of the Integrated Planning Act 1997. 

 

4. An application for approval of Operational Works is to be submitted for the 
component of works included within the road reserve. 

 

6. An application for plumbing and drainage works under the Plumbing and 
Drainage Act 2002 is to be submitted for all works included within private 
property. 

 
 
 
 
 
 
 
 
 

7. This development approval does not authorise any activity that may harm 
Aboriginal cultural heritage.  Under the Aboriginal Cultural Heritage Act 2003 
you have a duty of care in relation to such heritage.  Section 23(1) provides 
that "A person who carries out an activity must take all reasonable and 
practicable measures to ensure the activity does not harm Aboriginal cultural 
heritage."  Council does not warrant that the approved development avoids 
affecting Aboriginal cultural heritage. It may therefore be prudent for you to 
carry out searches, consultation, or a cultural heritage assessment to 
ascertain the presence or otherwise of Aboriginal cultural heritage.  The Act 
and the associated duty of care guidelines explain your obligations in more 
detail and should be consulted before proceeding. 
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Item 22 May 2018 

Item Number: 
S1 

File Number: 
. 

Part: 
STRATEGIC PROJECTS & 
ECONOMIC DEVELOPMENT 

Portfolio: 
Executive Services 
Subject: 
Christsen Park, Bargara   
Report Author:  
Nathan Powell, Property Leasing Officer 
Authorised by:  
Ben Artup, Executive Director Strategic Projects & Economic Development Co-
ordination  
Link to Corporate Plan: 
Our Community - 1.2 A dynamic and vibrant region that attracts and supports 
innovation, creative enterprise and economic development.         
 
Background:  
 
Since completing the improvements to Christsen Park (the park), Bargara (Lot 27 on 
SP286384) numerous enquiries have been received to operate a mobile food 
services on site to service users of the park. It is considered that this type of 
business, if done well, could enhance the use of the park, make it more vibrant, and 
provide for an improved visitor experience. 
 
By way of correspondence dated 22 November 2017, a formal request was received 
that Council consider entering into a lease over a suitable location in the park area to 
provide a mobile food service to its users. The request was for an initial term of 18 to 
24 months with a renewal option for a further 5 years.   
 
Under the Local Government Regulation 2012 section 227, Council must first invite 
written tenders in accordance with section 228 before it enters into a valuable non-
current asset contract. The disposal of a lease is considered a valuable non-current 
asset contract. It is recommended the tender process selection criteria places value 
on aesthetics and style of vendor, has strict limitations on advertising and placement 
of standalone signs, and banners and be a temporary transportable shop that is 
removed each day and the requirement to undertake a litter run each afternoon 
before leaving the site. 
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State Requirements: 
Lot 27 on SP286384 is a Reserve set aside for Park and Recreation purposes. The 
use of park land for commercial activity will be “Secondary use of trust land” under 
the Land Act 1994, and any trustee lease for a secondary purposes requires 
approval from the state. There may also be a need to develop and implement a Land 
Management Plan, which can take extensive time and resources to develop and 
complete community and stakeholder engagement.   
 
It may be preferable for Council to consider a trustee permit to occupy (PTO) rather 
than a formal lease. A PTO can be for a maximum term of 3 years, does not require 
approval by the state and is a right to occupy the land not an interest in the land. 
Noting that under the Land Act 1994 a PTO over 12 months does require registration 
on title. 
 
Other matters considered: 
The option to locate the mobile food service outside of the Park on the Esplanade 
beside the large old shelter to the south west was considered. However this raised 
user safety concerns particularly children crossing the road and running through the 
car park to get refreshments. 
 
Adjoining residential properties which overlook the indicative site were also 
considered. The site chosen does not have a direct impact on the view of adjoining 
residences, however it will be prudent for the selection criteria to value aesthetics 
and style of vendor (Photos attached). 
 
Given Bargara’s main shops are approximately 600 m from the proposed site,  a 
mobile food service at the park is not considered direct competition due to the 
lengthy walk and type of food proposed to be offered.  
 
The Mayor and senior Council staff consulted with representatives of the Bargara 
Golf Club in the preparation of this report. At this meeting the Bargara Golf Club 
identified no major issues with potential establishment of a mobile food service in the 
park. Indeed the Golf Club recognised differences between patrons to the club, and 
those that would potentially use mobile food van services on an occasional basis.  
 
Subsequent to this consultation, the Bargara Golf Club advised of its intention to 
apply for the proposed lease, should Council decide to invite written tenders.  
 
Associated Person/Organization:  
Department of Natural Resources, Mines and Energy 
Consultation:  
Portfolio Spokesperson: Mayor Jack Dempsey 
Divisional Councillor: Cr Greg Barnes 
Manager Development Assessment: Richard Jenner 
Manager Parks, Sports & Natural Areas: Geordie Lascelles 
President of Bargara Golf Club: Don McKewen 
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Chief Legal Officer’s Comments:  
 
Calling for a tender in this matter is appropriate given the level of interest, the 
potential commerciality, potential competition and high level public exposure.  
 
As outlined in the Report, a secondary use of trust land requires either a lease or a 
permit. In this instance a permit is the preferable option. A lease provides the lessee 
with exclusive rights of occupation and an interest in the land. A permit does not and 
is therefore more appropriate in this instance. 
 
The activity of undertaking commercial mobile food vending on local government 
controlled areas will also require a local law approval. 
Policy Implications:  
There appear to be no policy implications. 
Financial and Resource Implications:  
There appear to be no financial or resource implications. 
Risk Management Implications:  
 
There appears to be no risk management implications. 
Communications Strategy: 
Communications Team consulted.  

☐ Yes 

☒ No 

 
 
Attachments: 
⇩1 Aerial Photo 
⇩2 Photo - indicative site 
⇩3 Photo - from indicative site 
⇩4 Photo from nearest residency 
  
 
Recommendation:  
 
That Council invite written tenders for a 2 year Trustee Permit To Occupy over 
part of Christsen Park, Bargara, described as Lot 27 on SP286384, for the 
purpose of mobile food vending, in accordance with Section 227 and 228 of 
the Local Government Regulation 2012. 
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Attachment 3 Page 311 
 

Attachment 3 - Photo - from indicative site  
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Item 22 May 2018 

Item Number: 
S2 

File Number: 
. 

Part: 
STRATEGIC PROJECTS & 
ECONOMIC DEVELOPMENT 

Portfolio: 
Executive Services 
Subject: 
Lease of Council owned lands at Buxton and Isis River for a Solar Farm   
Report Author:  
Ben Artup, Executive Director Strategic Projects & Economic Development Co-
ordination 
Authorised by:  
Amanda Pafumi, General Manager Organisational Services  
Link to Corporate Plan: 
Our Community - 1.1 A supportive business environment that facilitates collaboration 
and promotes positive economic growth and investment.         
 
Background:  
Council owns a large number of strategic land holdings across the region that 
present opportunity to attract investment and stimulate positive economic growth and 
development.  
In 2017 Council invited public offers to purchase the below listed lots, owned by 
Council, by way of public tender (TEN02/99 - Sale of Council Land).  

Table 1. Lots tendered for sale in 2017 
 Lot address  Lot description Area Ha 
1 8 Villa Court, Ashfield Lot 35 on SP240528 0.1042 
2 Sea Esplanade, Burnett Heads Lot 155 on SP279709 0.1605 
3 Buxton Road, Buxton Lot 1 on SP298190 40.04 
4 Buxton Road, Buxton Lot 2 on SP298190 26.45 
5 Buxton Road, Buxton Lot 3 on SP298190 27.07 
6 Buxton Road, Buxton Lot 4 on SP298190 37.99 
7 295 Hummock Road, Windermere Lot 5 on SP289057 16.27 
8 Abington Road, Abington Lot 16 on A2607 3.371 
9 41 Bernborough Boulevard, Branyan Lot 192 on RP215569 1.032 
10 Daveys Drive, Branyan Lot 50 on RP861334 3.5 
11 11 Ross Camp Road, Isis River Lot 104 on RP3327 43.12 
12 Knockroe Road, North Isis Lot 5 on RP22942 1.284 

Since the close of the public invitation on 31st October 2017, Council has received 
one (1) response. This response, dated the 14th May 2018, was recently lodged by 
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CBRE Real Estate Advisory on behalf of a large proprietary limited company 
(hereafter referred to as the Proponent). This Proponent is an international specialist 
in utility scale solar energy farming.  
The Proponent’s recent response to Council’s public invitation sought to purchase 
the following five (5) lots through a single 3 year Option to Purchase, and at prices 
sought by Council shown below.   

Table 2. Lots sought by the Proponent 
 Property address  Parcel description Area Ha Price 

(‘000) 
1 Buxton Road, Buxton Lot 1 on SP298190 40.04 $240 
2 Buxton Road, Buxton Lot 2 on SP298190 26.45 $210 
3 Buxton Road, Buxton Lot 3 on SP298190 27.07 $210 
4 Buxton Road, Buxton Lot 4 on SP298190 37.99 $210 
5 11 Ross Camp Road, Isis River Lot 104 on RP3327 43.12 $1,750 
  Totals  174.67 $2,620 

See attachments 1 and 2 for aerial photo lots listed in Table 2. 
In its response, the Proponent identified its intention to develop the lots for use as a 
large scale solar farm. The Proponent also expressed its potential interest to lease 
the identified lots for a 25 year period, as opposed to purchase.  
The Proponent has also indicated a willingness to consider innovative lease options 
with Council that may include non-monetary lease consideration, for example 
provision of cost effective renewable electricity in the region. Innovative lease 
options may also include provision of electricity to Council as a component of its 
lease payments Council. 
Lease of Council lots  
Council’s previous public invitation process for lots identified in Table 1 (and 2) 
included disposal of the lots by way of sale. If Council now seeks to lease the lots, 
section 227 of the Local Government Regulation 2012 requires Council to conduct a 
tender or auction to dispose of the land by way of lease, unless an exemption 
described in section 236 can be applied. 
The following lists the options, including their advantages and disadvantages, 
Council has available to lease the lots.  
Options to lease: 

 Option 1: Seek Ministerial exemption  
Council may apply to the Minister under section 236(f) of the Regulation to lease the 
lots without a tender process. If Council obtains Ministerial exemption, then it does 
not need to comply with section 227 of the Regulation and can deal with the land 
accordingly, subject to any conditions imposed by the Minister.  
The Minister has broad powers to exempt particular transactions from the 
requirement to call tenders or hold an auction. This power has been used for 
example where a Council and private party have worked up the detailed 
specifications for a joint venture and land is required to be transferred to support the 
joint venture. In this instance the opportunity may be lost if the land is purchased by 
another. Accordingly, Council could argue that there is a benefit to the community 
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that is specific to Council’s engagement with the Proponent, that will be lost if the 
disposal is put to the general public. 
However this process may take a long time, beyond which the Proponents interest 
might be held. Further, the Minister may decide not to provide consent. 
This option may also open Council up to public criticism regarding the use of open 
and transparent processes in the lease/ disposal of its assets.  

 Option 2: Public tender to lease  
This would provide an open and transparent process in the lease of the lots. Council 
has however been to the market for sale of the lots in 2017 and received low market 
interest, albeit not expressly seeking to lease the lots.  
This option would also require Council, in the tender documents, to establish 
selection criteria that meet commercial parameters capable of attracting a solar farm 
investor; assuming the solar farm concept is the one sought in the tender process.  

 Option 3: Two stage process – Expression of interest, then invite 
tenders from EOI short list  

Under Section 228(3)(a) of the Regulation, Council may invite written expressions of 
interest (EOI) for the lease of lands only if Council decides, by resolution, that it 
would be in the public interest to do so. 
This two stage option would work as follows.  
Council would invite EOIs seeking innovative, market based solutions to the leasing 
of the lots. EOI criteria may include demonstration of public benefit (such as through 
the provision of affordable renewable energy to the community), or non-monetary 
ways in which the EOI applicant can demonstrate community value, for example, the 
provision of electricity to Council as part of any lease consideration.  
The intention of the EOI would be to identify the most attractive lease offer to 
Council. Following this, Council would then invite tender proposals to lease the lots 
from a short list of proponents selected in the EOI process.   
This option provides a range of benefits to Council including, openness and 
transparency in the lease/ disposal process, along with encouraging innovation and 
value for money from the private sector. It also ensures that Council can deal directly 
with a shortlist of proponents allowing for better tailoring of tender responses by the 
market.  

 Option 4: Accept the current offer 
Council could also accept the Proponents current offer to purchase the lots by way of 
offering a 3 year Option to purchase all five lots in Table 2.  The Proponent has 
provided Council its draft commercial terms that it would seek in executing this 
option.  
However despite the Proponents offer to purchase by way of option, it is not their 
preferred option, nor is it likely to be in Council’s best long term interests given the 
possible benefits from the alternative options presented above. 
Preferred option 
The author’s recommendation is that Council proceed with Option 3, being a two stage 
process whereby initial EOIs are sought from the market, followed by invitations to 
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tenders by shortlisted EOI respondents.  However, Council reserves the right to 
execute Option 4, should further discussions with the Proponent result in a preference 
to purchase the lots. 
Associated Person/Organization:  
Commercial Proponent 
Consultation:  
Portfolio Spokesperson:  Mayor Jack Dempsey 
Divisional Councillor:  Cr Bill Trevor 
Chief Legal Officer’s Comments:  
Each option presented to Council is in accordance with the Local Government 
Regulation 2012. 
Policy Implications:  
There appear to be no policy implications. 
Financial and Resource Implications:  
There appear to be no financial or resource implications. 
Risk Management Implications:  
 
There appears to be no risk management implications. 
Communications Strategy: 
Communications Team consulted.  

☐ Yes 

☒ No 

 
 
Attachments: 
⇩1 Map 1 - 4 lots Buxton Road 
⇩2 Map 2 - Ross Camp Road 
  
 
Recommendation:  
 
That  

a) It is in the public interest to invite expressions of interest under Section 
228 of the Local Government Regulation 2012 for the lease of lands, or 
a selection of lands as identified in TEN02/99 – Sale of Council Land; 
and 

b) Council’s Chief Executive Officer be authorized to undertake the 
process above, as and if required. 

 
 
 



Attachment 1 Page 317 
 

Attachment 1 - Map 1 - 4 lots Buxton Road  
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Attachment 2 - Map 2 - Ross Camp Road  
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Attachment 2 - Map 2 - Ross Camp Road  
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