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Item 22 February 2022 

Item Number: 

F1 

File Number: 

  

Part: 

FINANCE 

Portfolio: 

Organisational Services 

Subject: 

Finance Summary as at 1 February 2022   

Report Author:  

Simon Muggeridge, Chief  Financial Officer 

Authorised by:  

Anthony Keleher, Acting General Manager Organisational Services  

Link to Corporate Plan: 

Our organisational services - 3.1 A sustainable financial position - 3.1.1 Develop and 
maintain a long-term financial plan and fiscal principles for sustainable financial 
management.         
 

Background:  

In accordance with section 204 of the Local Government Regulation 2012, a financial 
report must be presented to Council on a monthly basis. The attached financial report 
contains the financial summary and associated commentary as at 1 February 2022. 

Associated Person/Organization:  

N/A 

Consultation:  

Financial Services Team 

Chief Legal Officer’s Comments:  

Pursuant to section 204 of the Local Government Regulation 2012, the local 
government must prepare, and the Chief Executive Officer must present, the financial 
report. The financial report must state the progress that has been made in relation to 
the local government’s budget for the period of the financial year up to a day as near 
as practicable to the end of the month before the meeting is held. 

Policy Implications:  

There appears to be no policy implications. 

Financial and Resource Implications:  

There appears to be no financial or resource implications. 
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Risk Management Implications:  

There appears to be no risk management implications. 

Human Rights: 

There appears to be no human rights implications. 

Indigenous Land Use Agreement (ILUA) Implications: 

There appears to be no ILUA implications. 

Attachments: 

⇩1 Financial Summary February 2022 
  
 

Recommendation:  
 
That the Financial Summary as at 1 February 2022 be noted by Council. 
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Attachment 1 - Financial Summary February 2022  
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Attachment 1 - Financial Summary February 2022  
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Attachment 1 - Financial Summary February 2022  
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Attachment 1 - Financial Summary February 2022  
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Item 22 February 2022 

Item Number: 

G1 

File Number: 

  

Part: 

GOVERNANCE 

Portfolio: 

Organisational Services 

Subject: 

Audit and Risk Management Committee Minutes    

Report Author:  

Nicole Miller, Business Improvement Lead 

Authorised by:  

Anthony Keleher, Acting General Manager Organisational Services  

Link to Corporate Plan: 

Our organisational services - 3.2 Responsible governance with a customer-driven 
focus - 3.2.3 Administer statutory compliant governance operations incorporating 
insurance; risk management; property management and Council policies and 
procedures.         
 

Background:  

The Audit and Risk Management Committee met on 7 October 2021, and the minutes 
are attached for Council’s information 

Associated Person/Organization:  

N/A 

Consultation:  

Representatives of Audit and Risk Committee 

Chief Legal Officer’s Comments:  

There appears to be no legal implications. 

Policy Implications:  

The recommendations within this report comply with Council’s governance framework. 

Financial and Resource Implications:  

The annual budget provides for costs associated with the Committee, comprising the 
total remuneration for the external committee members. 

Risk Management Implications:  

The various audit issues identified will be addressed by Council. 
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Human Rights: 

There appears to be no human rights implications. 

Indigenous Land Use Agreement (ILUA) Implications: 

There appears to be no ILUA implications. 

 

Attachments: 

⇩1 Audit and Risk Minutes 7 October 2021 
  
 

Recommendation:  

That the minutes of the Audit and Risk Committee meeting held on 7 October 
2021 be received and noted. 
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Attachment 1 - Audit and Risk Minutes 7 October 2021  
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Attachment 1 - Audit and Risk Minutes 7 October 2021  
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Attachment 1 - Audit and Risk Minutes 7 October 2021  
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Attachment 1 - Audit and Risk Minutes 7 October 2021  
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Item 22 February 2022 

Item Number: 

G2 

File Number: 

  

Part: 

GOVERNANCE 

Portfolio: 

Organisational Services 

Subject: 

Bundaberg Racecourse - Leases   

Report Author:  

Nicole Sabo, Property & Leases Officer 

Authorised by:  

Gavin Steele, General Manager Community & Environment  

Link to Corporate Plan: 

Our organisational services - 3.2 Responsible governance with a customer-driven 
focus - 3.2.3 Administer statutory compliant governance operations incorporating 
insurance; risk management; property management and Council policies and 
procedures.         
 

Background:  

Council is the Trustee of the Bundaberg Racecourse located at Lot 159 on SP128642 
located at 20 Maynard Street, Avenell Heights (‘Property’). 

The Property has been used by the Bundaberg Greyhound Racing Club Inc 
(‘Greyhounds’) and Bundaberg Race Club Incorporated (‘Race Club’) for some time 
under an MOU arrangement. The tenure arrangements are now being formalised by 
way of Lease.  

As part of the lease negotiations, the Clubhouse onsite has been retained by Council 
and will be made available as a venue to hire. The Clubs will utilise the building under 
a hire arrangement for their respective race days. 

Greyhounds 

The Greyhounds will lease areas B and C and part of the ground floor of the building 
(areas D and E). The term of the lease is 5 years with no options. Rent is at the 
community group rate. All other terms of the lease area as per Council’s standard 
terms.  

Pursuant to section 122(1) of the Local Government Regulation 2012, it is proposed 
Council grants 50% concession on sewerage pedestal charges within the lease area 
and 6,000 kilolitres of water per annum, free of consumption charges, with the 
exception that the allowance be provided to one (1) water meter and that the allowance 
be used only for watering of the Racecourse site. The Club will be required to develop 
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and implement a Water Efficiency Management Plan to ensure the efficient and safe 
use of water. 

Race Club 

The Race Club will lease areas A, F-H. The term of the lease is 5 years with no options. 
Rent is at the community group rate. All other terms of the lease area as per Council’s 
standard terms.  

Pursuant to section 122(1) of the Local Government Regulation 2012, it is proposed 
Council grants 50% concession on sewerage pedestal charges within the lease area 
and 6,000 kilolitres of water per annum, free of consumption charges, with the 
exception that the allowance be provided to one (1) water meter and that the allowance 
be used only for watering of the Racecourse site. The Club will be required to develop 
and implement a Water Efficiency Management Plan to ensure the efficient and safe 
use of water. 

Council proposes to apply the exception to the tender/auction requirements contained 
in section 236(1)(b)(ii) of Local Government Regulation 2012 given that the Property 
is being leased to a community organisation. 

Associated Person/Organization:  

Bundaberg Greyhound Racing Club Inc 

Bundaberg Race Club Inc 

Consultation:  

NIL 

Chief Legal Officer’s Comments:  

Pursuant to section 236(1)(b)(ii) of the Local Government Regulation 2021, Council 
may dispose of the property by way of lease to Bundaberg Greyhound Racing Club 
Inc and Bundaberg Race Club Inc without first offering the lease by way of tender 
given that the proposed lessee is a community organisation.  

Policy Implications:  

There appears to be no policy implications. 

Financial and Resource Implications:  

There appears to be no financial or resource implications. 

Risk Management Implications:  

There appears to be no risk management implications. 

Human Rights: 

There appears to be no human rights implications. 

Indigenous Land Use Agreement (ILUA) Implications: 

There appears to be no ILUA implications. 

 

Attachments: 

Nil 
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Recommendation:  

That:- 

1. Council apply the exception contained in section 236(1)(b)(ii) of the 
Local Government Regulation 2012;   

2. The Chief Executive Officer be authorised to enter into a Lease to 
Bundaberg Greyhound Racing Club Inc and a Lease to Bundaberg Race 
Club Incorporated for parts of the Bundaberg Racecourse, known as Lot 
159 on SP128642 for an initial term of 5 years; 

3. Pursuant to section 122(1) of the Local Government Regulation 2012, 
Council grants The Bundaberg Greyhound Racing Club Inc and 
Bundaberg Race Club Incorporated, 6,000 kilolitres of water per 
financial year each, free of consumption charges, on the condition that 
the allowance be provided to one (1) water meter, that the allowance be 
used only for water of the Racecourse site and the Club’s develop and 
implement a Water Efficiency Management Plan; and 

4. Pursuant to section 122 (1) of the Local Government Regulation 2012, 
Council grants 50% concession on sewerage pedestal charges within 
the lease area. 
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Item 22 February 2022 

Item Number: 

G3 

File Number: 

  

Part: 

GOVERNANCE 

Portfolio: 

Organisational Services 

Subject: 

Sale of part of Native Park - East Bundaberg Developments Pty Ltd as Trustee   

Report Author:  

Nicole Sabo, Property & Leases Officer 

Authorised by:  

Anthony Keleher, Acting General Manager Organisational Services  

Link to Corporate Plan: 

Our organisational services - 3.2 Responsible governance with a customer-driven 
focus - 3.2.3 Administer statutory compliant governance operations incorporating 
insurance; risk management; property management and Council policies and 
procedures.         
 

Background:  

Council is the freehold owner of Native Park located at Lot 1 on RP134603 know as 7 
Olsen Street, East Bundaberg and the adjoining Lot 14 on RP122951 known as 19 
Eastgate Street, East Bundaberg (‘Property’). 

Council officers identified an encroachment of an adjoining landowner’s infrastructure 
onto the Property.  To remedy the breach, Council officers have been working with 
East Bundaberg Developments Pty Ltd as Trustee for Magpies Unit Trust (‘Buyer’) to 
negotiate the sale of a small portion of the Property. 

The portion of the Property encroached upon with infrastructure is proposed to be 
subdivided off and sold to the adjoining owner for market value.  The adjoining owner 
is proposed to be responsible for all costs associated with the sale including 
development approvals, survey plan preparation and registration at the Department of 
Resources. 

Council proposes to apply the exception contained in section 236(1)(c)(iv) the Local 
Government Regulation 2012 for the disposal of land as the land is disposed of to a 
person who owns adjoining land and the land is not suitable to be offered for disposal 
by tender or auction for a particular reason, including the existence of particular 
infrastructure on the land. 
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Associated Person/Organization:  

East Bundaberg Developments Pty Ltd ACN 126 059 345 as trustee for Magpies Unit 
Trust  

Consultation:  

Nil 

Chief Legal Officer’s Comments:  

Section 236(1)(c)(iv) of the Local Government Regulation 2012 allows Council to 
dispose of property without first offering the land for sale by tender or auction when 
the land is disposed of to a person who owns adjoining land if: 

(a) the land is not suitable to be offered for disposal by tender or auction for a 
particular reason, including, for example, the size of the land or the existence 
of particular infrastructure on the land; and 

(b) there is not another person who owns other adjoining land who wishes to 
acquire the land; and 

(c) it is in the public interest to dispose of the land without a tender or auction; and 

(d) the disposal is otherwise in accordance with sound contracting principles. 

The conditions of this exception appear to have been satisfied in this matter. 

Policy Implications:  

There appears to be no policy implications. 

Financial and Resource Implications:  

There appears to be no financial or resource implications. 

Risk Management Implications:  

There appears to be no risk management implications. 

Human Rights: 

There appears to be no human rights implications. 
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Indigenous Land Use Agreement (ILUA) Implications: 

There appears to be no ILUA implications. 

 

Attachments: 

Nil 
 

Recommendation:  

That: 

1. Council apply the exception contained in section 236(1)(c)(iv) the Local 
Government Regulation 2012 (Qld) to the disposal of a portion of Lot 1 
on RP134603 and Lot 14 on RP122951; and 

2. the Chief Executive Officer be authorised to enter into a Contract of Sale 
with the Buyer and attend to all items required to finalise the sale. 
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Item 22 February 2022 

Item Number: 

G4 

File Number: 

  

Part: 

GOVERNANCE 

Portfolio: 

Organisational Services 

Subject: 

Sale of Lot 9 on SP311608, Bundaberg Regional Aviation and Aerospace Precinct   

Report Author:  

Nicole Sabo, Property & Leases Officer 

Authorised by:  

Anthony Keleher, Acting General Manager Organisational Services  

Link to Corporate Plan: 

Our organisational services - 3.2 Responsible governance with a customer-driven 
focus - 3.2.2 Provide friendly and responsive customer service, in keeping with Council 
values and community expectations.         
 

Background:  

Council is the freehold owner of Lot 9 on SP311608 known as 15 Aviation Crescent, 
Kensington at the Bundaberg Regional Aviation and Aerospace Precinct (‘Lot’). 
Council has previously resolved to sell the Lot as the Lot is surplus to Council’s needs. 

The Lot was previously offered for sale by tender.  The tender was not successful, and 
the Lot was listed for sale. Council has received an offer to purchase the Lot. The offer 
to purchase the Lot presented to Council is for market value.  

Associated Person/Organization:  

N/A 

Consultation:  

N/A 

Chief Legal Officer’s Comments:  

Pursuant to section 236(1)(a)(i) of the Local Government Regulation 2012 (Qld), 
Council may apply an exception to the tender/auction requirement on the disposal of 
a non-current asset if the property has previously been offered by tender/auction.  

The disposal must not be for less than market value.  

Policy Implications:  

There are no implications to the Bundaberg Regional Aviation and Aerospace Precinct 
Land Use Policy. The Lot does not have airside access. 
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Financial and Resource Implications:  

There appears to be no financial or resource implications. 

Risk Management Implications:  

There appears to be no risk management implications. 

Human Rights: 

There appears to be no human rights implications. 

Indigenous Land Use Agreement (ILUA) Implications: 

There appears to be no ILUA implications. 

 

Attachments: 

Nil 
 

Recommendation:  

That: 

1. Council apply the exception contained in section 236(1)(a)(i) of the 
Local Government Regulation 2012 (Qld) to the disposal of Lot 9 on 
SP311608; and  

2. the Chief Executive Officer be authorised to enter into a Contract of Sale 
with the Buyer and attend to all items required to finalise the sale of the 
Lot.  
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Item 22 February 2022 

Item Number: 

H1 

File Number: 

  

Part: 

INFRASTRUCTURE 

Portfolio: 

Infrastructure Services 

Subject: 

Specialised Supplier Arrangement with DormaKaba Australia   

Report Author:  

Andrew Railz, Branch Manager Fleet & Trade Services 

Authorised by:  

Stuart Randle, General Manager Infrastructure Services  

Link to Corporate Plan: 

Our infrastructure and development - 2.1 Infrastructure that meets our current and 
future needs - 2.1.3 Manage and maintain Council owned buildings, facilities and 
assets that support and facilitate social connectedness and community life.         
 

Background:  

Council has 18 automatic doors throughout various facilities within the region (ie, 
Airports, Libraries, Service Centres, Multiplex, etc) that require servicing and repairs 
to meet Australian Standard 5007-2007(R2018).  

Most automatic doors at Council facilities are Dorma doors that require specialised test 
equipment and parts to ensure proper operation and integration with current fire 
systems and to meet warranty requirements.  Repairs are carried out to meet 
Workplace Safety obligations with costs dependent on parts and labour. 

The previous specialised supplier resolution made by Council has expired. Council 
officers are seeking approval to commence a new agreement for the servicing and 
repairs of automatic doors with Dormakaba Australia Pty Ltd under a specialised 
supplier arrangement.  

Associated Person/Organization:  

Dormakaba Australia Pty Ltd (ABN 14 067 969 466) 

Consultation:  

N/A 

Chief Legal Officer’s Comments:  

Section 235(b) of the Local Government Regulation 2012 allows the local government 
to resolve that it is satisfied that it would be impractical or disadvantageous for the 
Council to invite quotes or tenders as this is a specialised supplier. 
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Policy Implications:  

There appears to be no policy implications. 

Financial and Resource Implications:  

There appears to be no financial or resource implications. 

Risk Management Implications:  

There appears to be no risk management implications. 

Human Rights: 

There appears to be no human rights implications. 

Indigenous Land Use Agreement (ILUA) Implications: 

There appears to be no ILUA implications. 

 

Attachments: 

Nil 
 

Recommendation:  

That: 

a) Council enters into an arrangement with DormaKaba Australia Pty Ltd 
for the supply of parts and test equipment for Dorma automatic doors 
without first inviting written quotes pursuant to Section 235(b) of the 
Local Government Regulation 2012; and 

b) this arrangement be made for a period of 3 years. 
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Item 22 February 2022 

Item Number: 

L1 

File Number: 

522.2021.268.1 

Part: 

DEVELOPMENT ASSESSMENT 

Portfolio: 

Planning & Development Services 

Subject: 

1A Kensington Street Norville -  Material Change of Use for Telecommunication 
Facility   

Report Author:  

Dean Catorall, Para Planner 

Authorised by:  

Michael Ellery, Group Manager Development  

Link to Corporate Plan: 

Our infrastructure and development - 2.3 Sustainable development - 2.3.3 Review and 
consistently enforce the planning scheme to ensure sustainable environmental 
practices.         
 

Summary:  

APPLICATION NO 522.2021.268.1 

PROPOSAL Material Change of Use for Telecommunication 
Facility 

APPLICANT Stilmark Holdings Pty Ltd 

OWNER Wright Brothers Computers Pty Ltd & JA Wright 

PROPERTY DESCRIPTION Lot 2 on RP96755 

ADDRESS 1A Kensington Street, Norville 

PLANNING SCHEME Bundaberg Regional Council Planning Scheme 
2015 

ZONING Neighbourhood Centre Zone 

OVERLAYS Acid Sulphate Soils Overlay 
Airport and Aviation Facilities Overlay 
Flood Hazard Overlay 
Infrastructure Overlay 

LEVEL OF ASSESSMENT Impact 

SITE AREA 319 m2 

CURRENT USE Food and Drink Outlet 

PROPERLY MADE DATE 20 August 2021 

STATUS The 35 business day decision period ends on 15 
December 2021 

REFERRAL AGENCIES Department of State Development, 
Manufacturing, Infrastructure and Planning  
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NO. OF SUBMITTERS Ten (10) 

PREVIOUS APPROVALS Not applicable 

SITE INSPECTION 
CONDUCTED 

18 October 2021 

LEVEL OF DELEGATION C2 

 
1. INTRODUCTION 

1.1 Proposal 

The Applicant seeks a Development Permit for Material Change of Use for a 
Telecommunication Facility. The proposal includes a 17.3 m tall monopole which 
includes four (4) Optus 4G panel antennas and four (4) Optus 5G panel antennas 
stacked on top of the monopole giving an overall finished height of 22.5 m. The 
antennas will be enclosed in a shroud to be placed over the monopole which will 
screen them from view. The base of the facility will locate within the existing floor area 
of the fish and chip shop on the site, with the pole protruding from its roof. All wiring 
associated with the facility will be internal to the pole or ground level shop.  The 
tenancy on which the proposed use will be located will cease to be used for a shop 
and will instead house infrastructure supporting the operation of the tower.  

The Applicant states that “the facility will provide for new and improved Optus 
coverage to the suburbs of Norville, Svensson Heights and Walkervale as well as to 
the southern parts of the Bundaberg CBD. It will also improve the level of service to 
the Bundaberg TAFE complex and the Bundaberg Multiplex – two key outcomes 
sought from this project – as well as to the key transport thoroughfares of Walker Street 
and the North Coast rail corridor”.  

Pursuant to Table 5.4.8 of the Bundaberg Regional Council Planning Scheme 2015, 
the proposal requires Impact Assessment.  

 

1.2 Site Description 

The premises is located within the Neighbourhood Centre Zone with an area of 319 m2 
and a 21.12 m road frontage length to Kensington Street. The premises is currently 
improved by a commercial building which is currently/historically used for the purposes 
of a Shop (AMS Computer Services) and a Food and Drink Outlet (That Fish & Chip 
Shop). The premises features a driveway crossover to Kensington Street and a single 
carparking space on the southern side of the building.  

Nearby premises directly adjacent to the Walker Street and Kensington Street 
intersection are improved by commercial premises such as a Service Station, two (2) 
Shops (Hairdressers) and Health Care Facilities. More broadly, the locality includes 
the Bundaberg TAFE approximately 180 m to the west, the Walker Street Craft Centre 
approximately 400 m to the north-west, the Bundaberg Multiplex approximately 200 m 
to the north and Bundaberg State High School approximately 200 m to the north-east. 
Other than these non-residential features of the locality, the surrounding land uses are 
predominantly low-rise residential activities which locate within the Low Density 
Residential Zone.  
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2. ASSESSMENT PROVISIONS 

2.1. Assessment Benchmarks 

The following are the benchmarks applying for this development:  

Benchmarks applying for the development Benchmark reference  

Zone Code: Neighbourhood Centre Zone Bundaberg Regional Council 
Planning Scheme 2015 

Overlay Code  

• Flood hazard overlay code 

Bundaberg Regional Council 
Planning Scheme 2015 

Use Code 

• Telecommunications facility code 

Bundaberg Regional Council 
Planning Scheme 2015 

Other Development Code 

• Landscaping code 

• Nuisance code 

• Transport and parking code 

• Works, services and infrastructure code 

Bundaberg Regional Council 
Planning Scheme 2015 

Planning Scheme Policies 

• Planning scheme policy for development 
works 

• Planning scheme policy for waste 
management 

Bundaberg Regional Council 
Planning Scheme 2015 

 

 
3. ISSUES RELEVANT TO THE APPLICATION 

The following significant issues have been identified in the assessment of the 
application: 

Land Use Zoning  

The land locates within the Neighbourhood Centre Zone, the purpose of which is to 
provide for a small range of land uses and activities to support the basic convenience 
needs of local neighbourhoods or parts of neighbourhoods. The zone would regularly 
accommodate small-scale convenience shopping, offices, community activities and 
other uses which directly support the basic convenience needs of the immediate 
community. Specific Outcome 3.4.2.1(a) of the Strategic Framework of the Bundaberg 
Regional Council Planning Scheme 2015 provides a further description of the intent of 
Neighbourhood activity centres, stating the following: 
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“Neighbourhood activity centres typically service residential neighbourhoods or 
small towns and villages with small-scale convenience shopping that caters for 
day-to-day and top-up needs, locally servicing professional offices, community 
services and other activities of a local servicing nature. Neighbourhood activity 
centres may also comprise existing standalone business or entertainment 
activities (such as service stations and hotels) that may otherwise typically form 
part of a higher order centre. Neighbourhood activity centres located in urban 
settings commonly have a walking distance catchment.” 

It is noted that the existing use of the premises, small scale shop and food and drink 
outlet, are consistent with the intent and descriptors associated with a Neighbourhood 
Activity Centre.  

In respect to the use of the site for the purpose of a Telecommunications Facility, the 
Applicant included in their development application an assessment against the 
Neighbourhood Centre Zone Code which simplified the relevant outcomes sought for 
development in the area. While it is recognised that the development would likely 
provide a greater service for the day-to-day needs of the surrounding catchment, it is 
not a retail/shopping need that is being fulfilled by the development as intended by the 
code. Furthermore, the development reduces the capacity of local shopping services 
in the locality by utilising an available tenancy for such services.  

It is Council officer’s views that the Applicant has failed to demonstrate compliance 
with Part 3.4.2 of the Strategic Framework or the purpose and outcomes of the 
Neighbourhood Centre Zone Code. 

Built Form, Design and Proximity to Sensitive Land Uses 

The proposal will feature a finished overall height of 22.5 m above ground level 
consisting of a monopole with shrouded antennas on top. The base of the pole, 
including the associated electrical equipment at ground level will locate within the 
existing building, with the pole protruding from the roof of the building.  

It is acknowledged that the development locates on premises located in a commercial 
zone, however, it does directly adjoin residential premises along Walker Street, 
Kensington Street and Glenmorris Street.  

The planning scheme through the Strategic Framework, Neighbourhood Centre Zone 
Code and Telecommunications Facilities Code sets parameters around the design of 
development in these areas to ensure that they are compatible with the intent of the 
zone and do not adversely impact on the surrounding locality. Part 3.6.5.1(c) of the 
Strategic Framework requires “telecommunications and information infrastructure to 
be integrated in a sustainable and attractive manner which does not unduly impact on 
the amenity or landscape qualities of the area”. This part of the Strategic Framework 
feeds through to the Telecommunications facility code which requires for such facility 
to be visually integrated with its natural or townscape setting and does not adversely 
affect the amenity of surrounding sensitive land uses.  

Telecommunications facilities are typically designed to have a similar height to 
surrounding structures or vegetation in order to demonstrate that they are able to 
visually integrate with the townscape setting.  

For reference, the Neighbourhood Centre Zone code requires development to have a 
low-rise built form that is compatible with the existing and intended scale and character 
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of the streetscape and surrounding area, typically in the form of a maximum building 
height of 2 storeys and 8.5 m above natural ground level.  

Acceptable Outcome 1.2 of the Telecommunications facility provides further guidance, 
in the form of minimum setback requirements, to ensure that such facilities are able to 
visually integrate with the townscape setting and not adversely impact on the amenity 
of surrounding sensitive land uses. These setbacks include a minimum distance of 
400 m from a residential activity, 500 m from any childcare centre, community care 
centre, educational establishment or park, 20 m from any public pathway and 1 km 
from any other existing or approved telecommunications facility.  

In comparison to the regular design parameters, the proposal includes a 22.5 m tall 
structure where the predominant building height is single storey, setback 
approximately 15 m from the nearest residential activity and approximately 200 m from 
two different Educational Establishments and a Community Use. While it is 
acknowledged that the setback criteria is just one way of achieving the intent of the 
Telecommunications Facility Code, the distance of the proposed development from 
nearby residential activities is extremely close noting the disparity between the height 
of the proposed facility and the predominant built form of the locality.  

It should also be noted that the location of the subject site locates approximately 25m 
from the Walker & Kensington Street intersection. Walker Street, being a State 
controlled road, is a thoroughfare for public, private and active transport users. Two 
traffic counts taken in 2014 & 2020 on Walker Street adjacent to the railway line 
(BUN287 & Walker Street Ch1400) measured an average daily count of 13,731 and 
14,110 vehicle trips respectively, each of which would view the development if it were 
to be constructed. Corridors, such as Walker Street, form much of the built character 
and place identity associated with particular suburbs or even towns for users of the 
corridors. Due to the proximity of the site to the Walker & Kensington Street 
intersection the proposed development would likely adversely impact on the visual 
amenity of the locality of Norville beyond those that live and work in the immediate 
vicinity of the proposal.  

As a result of the design and location of the proposed Telecommunications Facility the 
development is unable to meet the criteria of the Strategic Framework, 
Telecommunications Facility Code and Neighbourhood Centre Zone as it is 
considered that it unduly and unreasonably impacts on the amenity qualities of the 
area and surrounding sensitive uses, is not visually integrated or compatible with its 
setting. 

Better Suited Locations 

A common theme throughout the submissions received by Council during the public 
notification period was that there are likely better suited locations in the locality in which 
the development could be sited where it would have lesser impacts on the surrounding 
locality. Suggested locations included the Bundaberg TAFE site as well as the 
Bundaberg Multiplex site.  

Both of the suggested locations include established structures and landscaping that 
would suggest that a new telecommunications facility could more easily be visually 
integrated with the surrounding environment. Furthermore, these premises are able to 
provide greater setback distances from any proposed telecommunications facility to 
nearby residential activities.  
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The Applicant addressed alternate locations in their response to Council’s Information 
Request by stating that “there are also no other more appropriate locations or zones 
available for the proposal”, however, the author does not qualify this statement.  

The use of established structures for the siting of telecommunications facilities in the 
Bundaberg Region, particularly in urban areas, is common. Examples of such facilities 
include the facility attached to the top of the water tower at 8 Heaps Street, Avenell 
Heights, the facility that sits on top of the Bundaberg Base Hospital and the facility 
attached to the professional offices at 142 Bourbong Street (the Whale Building) and 
157A Bourbong Street (Telstra Building). These facilities utilise the existing built form 
of their environment in order to reduce the apparent bulk of the telecommunications 
facilities and are designed such that it is not immediately apparent that these premises 
are utilised for the purpose of telecommunication facilities.  

There are other examples in the Bundaberg Region where telecommunications 
facilities have not been designed in the above manner. Such examples include the 
towers located at 74 Quay Street and 7 Takalvan Street where they are associated 
with current or former television studios, 258 Bourbong Street where it collocates with 
the QPS station and 73 George Street, adjacent to Rotary Park & then tennis complex. 
It is noted that these examples are associated with broadcasting studios, have been 
developed under State exemptions or are in limited development zones where future 
urban activities are not anticipated. Although some of these examples do directly 
adjoin residential activities, they are associated with a broader function of the premises 
– ie they do not directly adjoin residential activities unless they necessarily have to.  

The proposed development differs to the existing examples in the urban setting of 
Bundaberg in that it does not utilise the existing urban built form to the extent required 
for it to visually integrate with the locality and is not required to locate on this particular 
premises due to some connection to associated business activities on the same site. 
Noting these differences, there are no limiting factors on where the proposed facility 
could locate, and therefore the suggestion that the facility could be moved to another 
site which has the benefit of taller buildings and existing vegetation in which the 
development can take advantage of is an accurate observation that the Applicant has 
not explored. For this reason, an argument that the development ought to be approved 
despite its visual and amenity impacts due to the provision of a higher level of services 
to the locality is not a sound justification without further investigation by the Applicant.  

Electromagnetic Energy (EME) 

A common theme among the submissions received during the public notification 
period included potential health impacts resulting from the proposed development 
once operational. The Applicant provided an Environmental EME Report for the 
development which identified that the maximum EME level calculated for the 
development is 4.18% out of 100% of the public exposure limit, 51 m from the 
development location (4.14% between 0 m-50 m).  

 
It is noted that the proposed development intends to operate within the limits set by 
the Planning Scheme, in particular Acceptable Outcome 2 of the Telecommunications 
Facility Code which states that: 
The telecommunications facility is designed and operated to restrict human exposure 
to electromagnetic radiation in accordance with the: -  
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(a) Radio Communications (Electromagnetic Radiation – Human Exposure) 
Standard 2003; and 

(b) Radio Protection Standard for Maximum Exposure Levels to Radiofrequency 
Fields.  

It is considered that the development could comply or be conditioned to comply with 
these requirements.  

Transport and Parking 

There is limited onsite space for carparking and vehicle manoeuvring. The Applicant 
has stated that it will commission a construction management plan which incorporates 
an appropriate traffic management plan prior to any construction being undertaken. It 
is considered that such plan would be appropriate to alleviate any concerns regarding 
impact on the local road network. It is noted that the State has required a similar 
document as part of the Referral Agency Response to ensure that there will be no 
impact to traffic on the State Controlled Road (Walker Street).  

Although there are no on-site car parks nominated for the proposed development, 
once operational it will require minimal attendance by the license carrier. As such, 
existing on-street carparking is deemed appropriate to service the proposed 
development and any traffic impacts could be adequately managed through the 
imposition of reasonable and relevant conditions.  

Public Notification 

Ten submissions were made to Council during the notification period, all objecting to 
the proposal.  The following matters were raised by submitters: 

Matters raised in any submissions   Description of how matters were dealt 
with in reaching the decision 

The design and location of the 
proposed telecommunications facility 
will have a visual impact on the amenity 
of nearby dwellings and the locality. 

It is agreed that the design and location of 
the proposal will impact on the amenity of 
nearby dwellings and the locality and is a 
reason for the development’s refusal.  

The development will reduce the 
property value of nearby dwellings.  

Whilst the impact on property values of 
adjoining premises has not been 
quantified, given the significant impact on 
the amenity of surrounding area it is 
considered likely that if approved the use 
would have some effect on property 
values.  Whilst this has not been relied 
upon in the assessment of the application 
as it is not linked to an assessment 
benchmark, this issue could potentially 
constitute a “relevant matter” pursuant to s 
45(5)(b) of the Planning Act 2016.  
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Matters raised in any submissions   Description of how matters were dealt 
with in reaching the decision 

The construction phase of the 
development will impact on the local 
transport network.  

If the development were approved, 
impacts on the local transport network 
could be appropriately managed through 
the requirements to prepare a construction 
management plan and traffic management 
plan.  

The telecommunications facility will 
have adverse health impacts to people 
residing or working within nearby 
premises.  

The Applicant has provided an 
Environmental EME report which 
demonstrates that the development can 
operate within a safe level of public 
exposure limits.  

There would be a privacy impact on 
nearby residents if cameras were to be 
installed on the tower. 

If the development were approved, this 
issue could be resolved through the 
imposition of a condition ensuring that 
cameras could not be placed on the tower. 

There are more suitable locations in the 
area that will have lesser amenity 
impacts on nearby residents. 

It is agreed that the design and location of 
the proposal has not fully explored 
alternate options in the locality that may be 
more suitable for the development which 
has been discussed in this report.  

The telecommunications facility will 
interfere with electronics in nearby 
dwellings.  

This issue was a matter raised in Council’s 
Information Request. The Applicant has 
provided advice recommending it would 
be unlikely for such impacts to occur, 
however, if they were to occur could be 
rectified easily. If the development were to 
be approved, appropriate conditions could 
be imposed requiring for the operator of 
the development to liaise with any affected 
landowner to rectify such issues.  

Not all residents in the area were 
notified of the proposed development.  

The planning legislation only requires for 
adjoining landowners to be notified of 
Impact Assessable development. The 
Applicant has confirmed by notice that 
they have complied with the public 
notification requirements.  
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Matters raised in any submissions   Description of how matters were dealt 
with in reaching the decision 

Due to the proximity of the facility to 
nearby dwellings, the structure could 
potentially fall onto a dwelling in a 
natural disaster (in particular an 
earthquake) 

If the development were approved, any 
such structure would be required to be 
designed and constructed in accordance 
with the relevant parts of the National 
Construction building codes. NCC 2019, 
Volume 1, Part BP1.1 requires the design 
of the structure to take into account, during 
the construction and use phase, the ability 
to perform adequately under all 
reasonable expected design actions. Such 
actions would include wind action and 
earthquake action among others.  

 
Post Public Notification 

After the public notification period the Applicant made further representations to the 
Council at a consultation day on 07 February 2022 and further written representations 
on 9 February 2022, which are attached for Council’s information. The further 
representations raised issues with the contents of this report which was previously 
published as part of the Council meeting agenda of December prior to its withdrawal 
from the agenda at the Applicant’s request. The following clarifying points have been 
provided as a response to the Applicant’s further representations. 

Need for the Facility 

It is agreed that, based on the information provided, there appears to be a need for an 
additional Optus facility in this area to address coverage issues.  However, that in itself 
is insufficient reason to justify approval for the proposal when the preferred location 
results in numerous, unacceptable non-compliances with the assessment 
benchmarks. 

Alternative Sites/Building Height 

The purpose of this part of the report is to highlight whether there was any 
demonstrated overriding need for the development on the subject site that would 
satisfy Council that the development should be approved despite the development’s 
non-compliance with the assessment benchmarks. The further representations made 
highlight that the Applicant has not fully explored alternate siting options in the 200 m 
radius (the radius stated in the representations) around the subject site. Council 
officers still contend that there is no demonstrated overriding need for the development 
to occur on the subject site based on the information provided by the Applicant.  

Built Form and Impact on Amenity 
The further representations made by the Applicant claim they have designed the 
structure so as to minimise built form impacts on the community. Additionally, they 
state that the 400 m setback requirement to residential uses (Acceptable Outcome 1.2 
of the Telecommunications Facility Code) is difficult to achieve in urban areas. Council 
officers do not disagree with these claims, however, as part of a performance-based 
assessment of the application, it is officer’s responsibility to determine whether the 
facility is “visually integrated with the townscape setting” and whether the facility 
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“adversely affects the amenity of surrounding sensitive land uses”. It is evident that 
Council do approve telecommunications facilities closer to sensitive land uses than 
the prescribed setback (400 m) as per the list of examples provided by the Applicant, 
however, it is only where the development is able to meet the performance criteria of 
the relevant assessment benchmarks at the time of assessment of the proposal.  

Information Request 

The further representations criticize Council officers for not raising concerns about 
whether there is nearby land that may be more suitable for the proposed development 
to locate. It should be noted that the purpose of the information request is normally to 
request information that is necessarily required for Council to assess the proposal 
against the relevant assessment benchmarks or to outline shortcomings of a 
development application in its assessment against the relevant assessment 
benchmarks. The information requested as part of the Information Request was all 
that was considered necessary for Council officers to complete their assessment of 
the development application. 

Having considered the additional material provided by the applicant, the officer view 
remains that the application should be refused for the reasons detailed below. 

 
4. REFERRALS 

4.1 Internal Referrals 

Advice was received from the following internal departments: 

Internal department Referral Comments Received 

Development Assessment - Engineering 17 November 2021 

Engineering Services 24 August 2021 

Regulatory Services 23 August 2021 

 
Any significant issues raised in the referrals have been included in section 3 of this 
report. 
 
4.2 Referral Agency  

Referral Agency responses were received from the following State agencies: 

 

Agency 
Concurrence/
Advice 

Date Received 
Conditions 

Yes/No 

Department of State 
Development, Manufacturing, 
Infrastructure and Planning 

Concurrence 
14 October 
2021 

Yes 

 
Any significant issues raised have been included in section 3 of this report. 
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5. PUBLIC NOTIFICATION 

Pursuant to the Planning Act 2016, this application was advertised for 15 business 
days from 27 September 2021 until 26 October 2021.  The Applicant submitted 
documentation on 27 October 2021 advising that public notification had been carried 
out in accordance with the Planning Act 2016.  Council received ten (10) submissions 
in relation to this development application during this period.  Any significant issues 
raised have been included in section 3 of this report. 

Communication Strategy: 

Communications Team consulted. A Communication Strategy is: 

☒ Not required 

☐ Required 

Attachments: 

⇩1 Locality Plan 

⇩2 Site Plan 
⇩3 Approval Plans 
⇩4 Referral Agency Response 
⇩5 Representations by Applicant 

  
 

Recommendation:  

That the Development Application 522.2021.268.1 detailed below be decided 
as follows: 
 
1. Location details 

Street address: 1A Kensington Street, Norville 

Real property description: Lot 2 on RP96755 

Local government area: Bundaberg Regional Council 
 
2. Details of the proposed development 

Development Permit for Material Change of Use (Telecommunication Facility) 
 
 
3. Decision 

Decision details: Refused 
 
4. Referral agencies for the application  
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For an application 
involving 

Name of 
referral 
agency 

Advice 
agency or 
concurrence 
agency 

Address  

State-controlled road 

Schedule 10, Part 9, 
Division 4, Subdivision 2, 
Table 4, Item 1 

Development application 
for a material change of 
use, other than an 
excluded material change 
of use, that is assessable 
development under a local 
categorising instrument, if 
all or part of the 
premises— 
(a) are within 25 m of a 

State transport 
corridor; or 

(b) are a future State 
transport corridor; or 

(c) are— 
(i) adjacent to a road 
that intersects with a 
State-controlled road; 
and 
(ii) within 100m of the 
intersection 

Department of 
State 
Development, 
Manufacturing, 
Infrastructure 
and Planning 

Concurrence 
Agency 

State Assessment and 
Referral Agency (SARA) 

E: 
WBBSARA@dilgp.qld.gov.au 

P: PO Box 979 
   Bundaberg Qld 4670 

 
5. Details of refusal  

The Bundaberg Regional Council was not directed to refuse the application by a 
referral agency. 

 

6. Reasons for refusal  

Under section 63(2)(f)(ii) of the Planning Act 2016, the Bundaberg Regional Council 
must set out reasons for the decision to refuse the application.  
 
The reasons for this refusal are: 
1. The proposed development does not comply with the provisions of the 

Bundaberg Regional Council Planning Scheme 2015, namely: 
(a) The proposed development does not comply with specific outcome 

3.6.2.1(e)(v) & (vi) and specific outcome 3.6.5.1(c)(ii) of the Infrastructure and 
Services Theme of the Strategic Framework, because: 
(i) The development is greater than twice the height of any surrounding 

element of the built environment; 
(ii) The development is setback as close as 15m to a neighbouring 

residential activity; 
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(iii) The development locates nearby a thoroughfare (Walker Street) and 
is a key location in the context of the Norville locality; 

(iv) As a result of (i)-(iii), the development is not able to integrate in a 
sustainable and attractive manner, has not been designed to promote 
high quality urban design outcomes and will unduly impact on the 
amenity qualities of the area.  
 

(b) The proposed development does not comply with specific outcome 3.4.2.1(a) 
of the Economic Development Theme of the Strategic Framework, because: 
(i) The proposed development is for an “other use” in the Neighbourhood 

centre zone; 
(ii) The Neighbourhood centre zone is to provide for small-scale 

convenience shopping that caters for the day-to-day and top-up needs 
of the immediate residential neighbourhood.  

(iii) The development does represent a small-scale convenience shopping 
use; 

(iv) As a result of (i)-(iii) the proposed development does not reflect or 
support the preferred pattern of settlement described by the 
Bundaberg Regional Council Planning Scheme 2015.  

 
(c) The proposed development does not comply with the purpose of the 

Neighbourhood centre zone code, because: 
(i) The neighbourhood centre zone is to provide for a small range of land 

uses and activities that support the basic convenience needs of local 
neighbourhoods or parts of neighbourhoods; 

(ii) The proposed development is for Telecommunications facility and 
does not represent a “basic convenience need”; 

(iii) The proposed development removes an existing tenancy from the 
existing supply of commercial tenancies in the locality that are 
intended to provide for ‘basic convenience needs”. 

 
(d) The proposed development does not comply with the overall outcomes of the 

Neighbourhood centre zone code, because: 
(i) The development is not for a business activity that services the day-

to-day needs of the local catchment; 
(ii) The development comprises an overall height of 22.5 m, is physically 

distinct as a telecommunication tower and is setback as close as 15 m 
to neighbouring residential activities; 

(iii) As a result of (ii), the development does not have a low-rise built form 
and does not incorporate a high standard of architecture and urban 
design; 

(iv) As a result of (ii) & (iii), the development is considered to be 
incompatible with and is not sympathetic to its local setting and 
context; 

(v) As a result of (ii)-(iv), the development will unreasonably impact on the 
amenity of the surrounding premises.  

 
(e) The proposed development does not comply with the purpose of the 

Telecommunications facility code, because: 
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(i) The development comprises an overall height of 22.5 m, is physically 
distinct as a telecommunication tower; 

(ii) The development is setback as close as 15 m to neighbouring 
residential activities; 

(iii) As a result of (i) & (ii), the development does not protect the amenity 
of the surrounding premises. 

 
(f) The proposed development does not comply with the overall outcomes of the 

Telecommunications facility code, because: 
(v) The development is greater than twice the height of any surrounding 

element of the built environment; 
(vi) The development is setback as close as 15 m to a neighbouring 

residential activity; 
(vii) The development locates nearby a thoroughfare (Walker Street) and 

is a key location in the context of the Norville locality; 
(viii) As a result of (i)-(iii), the development is not able to visually integrate 

with its setting and will adversely affect the amenity of surrounding 
sensitive land uses.  

 
(g) The proposed development does not comply with the purpose or overall 

outcomes of the Landscaping code, because: 
(i) The development is not located on a site that provides for opportunities 

to provide for landscaping in a manner consistent with the desired 
character and amenity of the Bundaberg Region.  

 

Findings on material questions of fact 

• The subject site is located in the Neighbourhood centre zone of the Bundaberg 
Regional Council Planning Scheme 2015; 

• The development application was made for a Material Change of Use for a 
Telecommunications Facility; 

• The subject site is located at 1A Kensington Street, properly described as Lot 2 
on RP96755, locates adjacent to Kensington Street and comprises an area of 
319 m2; 

• Nearby land is predominantly located within the Low density residential zone 
and improved by residential activities commensurate to the intent of the zone. 
Nearby land immediately adjacent to the Walker Street and Kensington Street 
intersection are improved by commercial development for Health Care Services, 
Shop and Service Station.  

• Bundaberg Regional Council, as the statutory Assessment Manager, undertook 
assessment of the development application against the applicable assessment 
benchmarks identified by the Local categorising instrument and the Planning 
Regulation 2017. 

Evidence or other material on which the findings were based 

• The development application; 

• The Bundaberg Regional Council Planning Scheme 2015; 
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• The Planning Act 2016; 

• The Planning Regulation 2017; and 

• State Planning Policy 2017. 
 
7. Properly made submissions 

Properly made submissions were received from the following principal submitters: 

Name of 
principal 
submitter 

Residential or 
Business 
Address 

Electronic Address 

Kevin Megaw 100 Walker 
Street, Norville 

esldrivingschool@yahoo.com  

Deirdre & Chris 
Barraclough 

98 Walker 
Street, Norville  

Erinb04@live.com 

Hannah Jonas 96 Walker 
Street, Norville 

Hannah.rose.watson94@hotmail.com.au 

Christine Cross 81 walker Street, 
Bundaberg West 

Christinec656@gmail.com  

Grant Morgan 98 Walker 
Street, Norville 

redridgenursery@gmail.com  

Carol Thompson 79 Walker 
Street, Norville 

Carolthompson91151@gmail.com  

Grace Scheuer 15 Glenmorris 
Street, Norville 

- 

Kay Thomas 47 Nott Street, 
Norville 

Thomaskay7@gmail.com  

Jeff & Leanne 
Bradley 

7 Forsyth Street, 
Gin Gin  

Bradleybunch68@gmail.com 

Ross Dunn 27 Brand Street, 
Norville 

rosszen@gmail.com 

 
8. Rights of appeal 

The rights of applicants to appeal to a tribunal or the Planning and Environment 
Court against decisions about a development application are set out in Chapter 6, 
Part 1 of the Planning Act 2016. For particular applications, there may also be a right 
to make an application for a declaration by a tribunal (see Chapter 6, Part 2 of the 
Planning Act 2016). 
 
 
Appeal by an applicant 

An applicant for a development application may appeal to the Planning and 
Environment Court against the following: 

• the refusal of all or part of the development application 

mailto:esldrivingschool@yahoo.com
mailto:Erinb04@live.com
mailto:Hannah.rose.watson94@hotmail.com.au
mailto:Christinec656@gmail.com
mailto:redridgenursery@gmail.com
mailto:Carolthompson91151@gmail.com
mailto:Thomaskay7@gmail.com
mailto:Bradleybunch68@gmail.com
mailto:rosszen@gmail.com
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• a provision of the development approval 

• the decision to give a preliminary approval when a development permit was 
applied for 

• a deemed refusal of the development application. 
 
The timeframes for starting an appeal in the Planning and Environment Court are 
set out in Section 229 of the Planning Act 2016.  
 
Schedule 1 is an extract from the Planning Act 2016 that sets down the applicant’s 
appeal rights. 
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Attachment 1 - Locality Plan  
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Attachment 2 - Site Plan  
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Attachment 3 - Approval Plans  
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Attachment 3 - Approval Plans  
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Attachment 3 - Approval Plans  
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Attachment 3 - Approval Plans  
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Attachment 3 - Approval Plans  
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Attachment 3 - Approval Plans  
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Attachment 3 - Approval Plans  
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Attachment 3 - Approval Plans  
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Attachment 3 - Approval Plans  
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Attachment 3 - Approval Plans  
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Attachment 3 - Approval Plans  
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Attachment 4 - Referral Agency Response  
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Attachment 4 - Referral Agency Response  
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Attachment 4 - Referral Agency Response  
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Attachment 4 - Referral Agency Response  
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Attachment 4 - Referral Agency Response  
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Attachment 4 - Referral Agency Response  
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Attachment 4 - Referral Agency Response  
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Attachment 4 - Referral Agency Response  
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Attachment 4 - Referral Agency Response  
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Attachment 5 - Representations by Applicant  
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Attachment 5 - Representations by Applicant  
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Attachment 5 - Representations by Applicant  
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Attachment 5 - Representations by Applicant  
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Attachment 5 - Representations by Applicant  
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Attachment 5 - Representations by Applicant  
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Attachment 5 - Representations by Applicant  
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Attachment 5 - Representations by Applicant  
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Item 22 February 2022 

Item Number: 

O1 

File Number: 

  

Part: 

COMMUNITY & CULTURAL 
SERVICES 

Portfolio: 

Community & Environment 

Subject: 

Lease Renewal CJ - Bundaberg Regional Airport - Ebbco Qld Pty Ltd   

Report Author:  

Nicole Sabo, Property & Leases Officer 

Authorised by:  

Gavin Steele, General Manager Community & Environment  

Link to Corporate Plan: 

Our organisational services - 3.2 Responsible governance with a customer-driven 
focus - 3.2.2 Provide friendly and responsive customer service, in keeping with Council 
values and community expectations.         
 

Background:  

Council as owner of Bundaberg Regional Airport located at Airport Drive, Kensington, 
leases air side space at Lot 35 on SP254546 (‘Property’). The hangars are built and 
maintained by the lessee on Council land. 

IA and JJ Bent Pty Ltd ACN 107 443 078 as trustee entered into a lease with Council 
for area CJ on 1 March 2017.  The lease was assigned to Ebbco Qld Pty Ltd on 14 
March 2019.  The Lease is due to expire on 28 February 2022 with 1 further option of 
5 years.  The option was not exercised in accordance with the terms of the lease and 
therefore a new lease must now be entered into.   

The initial term of the lease will be for 5 years with one additional option of a further 5 
years.  Rent will be for market value. The terms and conditions of the lease are to be 
as per Council’s standard terms.  

Council proposes to apply the exception to the tender/auction requirements contained 
in section 236(1)(c)(iii) of Local Government Regulation 2012 given that the disposal 
is for the purposes of renewing a lease to an existing tenant. 

Associated Person/Organization:  

Ebbco Qld Pty Ltd 

Consultation:  

N/A 
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Chief Legal Officer’s Comments:  

Pursuant to section 236(1)(c)(iii) of the Local Government Regulation 2021, Council 
may dispose of the property by way of lease without first offering the lease by way of 
tender given that the disposal is for the purpose of renewing the lease of land to the 
existing tenant of the land.  

Policy Implications:  

There appears to be no policy implications. 

Financial and Resource Implications:  

There appears to be no financial or resource implications. 

Risk Management Implications:  

There appears to be no risk management implications. 

Human Rights: 

There appears to be no human rights implications. 

Indigenous Land Use Agreement (ILUA) Implications: 

There appears to be no ILUA implications. 

 

Attachments: 

Nil 
 

Recommendation:  
 
That:- 

1. Council apply the exception contained in section 236(1)(c)(iii) of the Local 
Government Regulation 2012; and  

2. the Chief Executive Officer be authorised to enter into a Lease to Ebbco 
Qld Pty Ltd for part of Lot 35 on SP254546 being lease area CJ for an 
initial term of 5 years with a further 5 year option. 

 
 

 



Agenda for Ordinary Meeting of Council Page 73 

 

Meeting held: 22 February 2022 

 

 

Item 22 February 2022 

Item Number: 

O2 

File Number: 

  

Part: 

COMMUNITY & CULTURAL 
SERVICES 

Portfolio: 

Community & Environment 

Subject: 

Lease Renewal AG - Bundaberg Regional Airport - Nutbush Operations Pty Ltd   

Report Author:  

Nicole Sabo, Property & Leases Officer 

Authorised by:  

Gavin Steele, General Manager Community & Environment  

Link to Corporate Plan: 

Our organisational services - 3.2 Responsible governance with a customer-driven 
focus - 3.2.2 Provide friendly and responsive customer service, in keeping with Council 
values and community expectations.         
 

Background:  

Council as owner of Bundaberg Regional Airport located at Airport Drive, Kensington, 
leases airside space at Lot 35 on SP254546 (‘Property’). The hangars are built and 
maintained by the lessee on Council land. 

Bundaberg Aero Club Inc enter into a lease with Council for area AG on 1 July 2012. 
The 5 year option was exercised.   The lease was assigned to Nutbush Operations 
Pty Ltd on 28 July 2021.  The Lease is due to expire on 30 June 2022. The Tenant 
wishes to renew their lease.    

The initial term of the lease will be for 5 years with one additional option of a further 5 
years.  Rent will be for market value. The terms and conditions of the lease are to be 
as per Council’s standard terms.  

Council proposes to apply the exception to the tender/auction requirements contained 
in section 236(1)(c)(iii) of Local Government Regulation 2012 given that the disposal 
is for the purposes of renewing a lease to an existing tenant. 

Associated Person/Organization:  

Nutbush Operations Pty Ltd 

Consultation:  

N/A 

 

 



Agenda for Ordinary Meeting of Council Page 74 

 

Meeting held: 22 February 2022 

Chief Legal Officer’s Comments:  

Pursuant to section 236(1)(c)(iii) of the Local Government Regulation 2021, Council 
may dispose of the property by way of lease without first offering the lease by way of 
tender given that the disposal is for the purpose of renewing the lease of land to the 
existing tenant of the land.  

Policy Implications:  

There appears to be no policy implications. 

Financial and Resource Implications:  

There appears to be no financial or resource implications. 

Risk Management Implications:  

There appears to be no risk management implications. 

Human Rights: 

There appears to be no human rights implications. 

Indigenous Land Use Agreement (ILUA) Implications: 

There appears to be no ILUA implications. 

 

Attachments: 

Nil 
 

Recommendation:  
 
That:- 

1. Council apply the exception contained in section 236(1)(c)(iii) of the Local 
Government Regulation 2012; and  

2. the Chief Executive Officer be authorised to enter into a Lease to Nutbush 
Operations Pty Ltd for part of Lot 35 on SP254546 being lease area AG 
for an initial term of 5 years with a further 5 year option. 
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Meeting held: 22 February 2022 

 

 

Item 22 February 2022 

Item Number: 

O3 

File Number: 

  

Part: 

COMMUNITY & CULTURAL 
SERVICES 

Portfolio: 

Community & Environment 

Subject: 

Lease Renewal - Lot 7 on SP199514 - The State of Queensland (Winfield Rural Fire 
Brigade)   

Report Author:  

Nicole Sabo, Property & Leases Officer 

Authorised by:  

Gavin Steele, General Manager Community & Environment  

Link to Corporate Plan: 

Our organisational services - 3.2 Responsible governance with a customer-driven 
focus - 3.2.2 Provide friendly and responsive customer service, in keeping with Council 
values and community expectations.         
 

Background:  

Council is the freehold owner of Lot 7 on SP 199514 known as 253 Rocky Point Road, 
Winfield (‘Property’).  The State of Queensland (Represented by Department of 
Community Safety) on behalf of the Winfield Rural Fire Brigade currently lease the 
entire Property.  The State of Queensland is now represented by Queensland Fire and 
Emergency Services. 

The lease is due to expire on 11 December 2022.  The tenant would like to begin the 
lease renewal process as soon as possible.  The new lease will be for a term of 10 
years with a further 10-year option.  It is proposed that the remaining terms of the lease 
will be on Council’s standard lease. 

Council proposes to apply the exception to the tender/auction requirements contained 
in section 236(1)(b)(i) of Local Government Regulation 2012 (Qld) given that the 
disposal is for the purposes of a government agency. 

Associated Person/Organization:  

The State of Queensland (Represented by Queensland Fire and Emergency 
Services) on behalf of the Winfield Rural Fire Brigade  

Consultation:  

N/A 
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Meeting held: 22 February 2022 

Chief Legal Officer’s Comments:  

Section 236(1)(b)(i) of the Local Government Regulation 2012 allows Council to 
dispose of an interest in a valuable non-current asset other than by tender or action 
on the basis the disposal is to a government agency. 

Policy Implications:  

There appears to be no policy implications. 

Financial and Resource Implications:  

There appears to be no financial or resource implications. 

Risk Management Implications:  

There appears to be no risk management implications. 

Human Rights: 

There appears to be no human rights implications. 

Indigenous Land Use Agreement (ILUA) Implications: 

There appears to be no ILUA implications. 

 

Attachments: 

Nil 
 

Recommendation:  
 
That:- 

1. Council apply the exception contained in section 236(1)(b)(i) of the 
Local Government Regulation 2012; and  

2. the Chief Executive Officer be authorised to enter into a lease for a term 
of 10 year with a 10 year option to The State of Queensland 
(Represented by Queensland Fire and Emergency Services) for Lot 7 on 
SP199514. 
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