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Item 21 December 2021 

Item Number: 
K2 

File Number: 
objective://id:fA146996/ 

Part: 
PLANNING 

Portfolio: 
Planning & Development Services 
Subject: 
Resolution to designate Flood Hazard Area    
Report Author:  
Evan Fritz, Manager Strategic Planning 
Authorised by:  
Stephen Johnston, Chief Executive Officer  
Link to Corporate Plan: 
Our infrastructure and development - 2.3 Sustainable development - 2.3.1 Develop, 
implement and administer strategies and plans underpinned by the principles of 
sustainable development.         
 
Background:  
Since October 2015, Council has declared flood hazard areas under section 13 of the 
Building Regulation 2006, now section 8 of the Building Regulation 2021. Declaring 
flood hazard areas via resolution rather than through a planning scheme overlay 
allows Council to easily make changes to the flood hazard area and avoids Council 
having to undergo a lengthy planning scheme amendment process. 
It was anticipated that future changes to the flood hazard area would be required on a 
semi-regular basis due to the completion of flood mitigation works, development 
works, capital works, and flood study/model updates.  
This report is in response to the following: 

• completion of the Baffle Creek Flood Study (Engeny Water Management – 
prepared for Gladstone Regional Council, 2018); 

• review/validation of results from the Burrum, Cherwell, Isis, Gregory River Flood 
Study (GHD, 2015) for the Rushy Creek catchment, Redridge; 

• completion of development works within the flood hazard area. 
Baffle Creek Flood Study (Engeny, 2018) 
The current flood hazard area resolution includes draft results from the Baffle Creek 
Flood Model prepared for Gladstone Regional Council in 2013/2014. These results 
were conservative but more accurate than the only other flood mapping available at 
the time, ie, the State Planning Policy (SPP) floodplain mapping. 
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The model was finalised in late 2018. Since receiving the data in mid-2020, Council 
officers have reviewed the results and recommend replacing the current flood extent 
with the final results for the 1% AEP event (with climate change). It is noted that this 
model is based on the new Australian Rainfall and Runoff guidelines ARR 2019. 
The proposed change will result in – 

• 13 properties being added to the flood hazard area – 7 of these are already 
affected by the flood hazard area (ie storm tide). These are all larger properties 
which have only a small area impacted by the flood hazard mapping. 

• 53 properties being removed from the flood hazard area. These are typically 
smaller residential lots at Winfield/Rocky Point. It is noted, however that a small 
number of properties may still be partly affected by the Flood Hazard Area, notably 
storm tide mapping. 

Rushy Creek Catchment, Redridge – Burrum, Cherwell, Isis, Gregory River 
Flood Study (GHD, 2015) 
In 2015, Bundaberg Regional Council partnered with Fraser Coast Regional Council 
to commission a flood study for the Burrum, Cherwell, Isis and Gregory River 
catchments. Following consultation, the results for the 1% AEP event (with climate 
change) were adopted as of Council’s Flood Hazard Area resolution of 16 May 2017, 
with the exception of the Rushy Creek catchment (in the vicinity of Melaleuca Court 
and Blue Gum Drive, Redridge). 
The results for the Rushy Creek catchment were removed due to significant issues 
raised by property owners in this catchment during consultation undertaken in March 
2017. Some of these concerns were considered valid given the larger grid size used 
in the model. Properties in the affected area were instead included in a ‘flood 
investigation area’ in Council’s on-line Flood Report as an interim step, pending further 
detailed flood analysis by Council (and to ensure prospective property owners were 
made aware of this). 
Since this time, Council officers have reviewed the 2015 model results and have 
undertaken more refined analysis, including further modelling and consideration of 
possible stormwater management options to reduce the flood extent in this area. 
These additional investigations have validated the results from the 2015 model and 
indicated that flood/drainage works were largely ineffective and/or not feasible. 
As such, it is now proposed to update the flood hazard area to include the results for 
the 1% AEP event (with climate change) for the Rushy Creek catchment from the 
Burrum, Cherwell, Isis, Gregory River Flood Study (GHD, 2015). 
The proposed change will result in 35 properties being added to the flood hazard area. 
These are larger rural and rural residential properties where only part of the property 
is affected and dwellings and other improvements are generally located outside the 
proposed flood hazard area.  Based on aerial imagery there are approximately 5 
properties with dwellings located within the proposed flood extent. 
It is noted that this model is based on older Australian Rainfall and Runoff guidelines 
ARR 2016 and as such, new modelling for this area (eg, based on ARR 2019) is likely 
to produce slightly different results, which may prompt further changes to the flood 
hazard area for this catchment in the future. 
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Development works within the flood hazard area 
A number of developments have resulted in changes to the flood hazard area. These 
works have included the construction of new roads, drainage infrastructure and/or 
earthworks resulting in various changes to ground elevations. Flood models received 
during the development process have been reviewed and provide the basis for the “as 
constructed” flood hazard area. The developments include: 
(a) Greenview Drive, Bargara (Tame, ref 521.2018.89.1) 
(b) June Place (off Bragg Street), Bundaberg East (MTR Development Pty Ltd, ref 

321.206.46365.1) 
(c) Bonna Road, Branyan (ref 321.2017.31.1) 
(d) Fairymead Road and Tantitha Road, Gooburrum (Tantitha Rise, ref 

321.2014.40478.1) 
(e) Kirbys Road, Kalkie (ref 521.2021.165.1)  
Updated Flood Hazard Area 
The proposed changes to the flood hazard area are shown at Attachment 1. The new 
Flood Hazard Area maps (which include the changes shown in Attachment 1) are 
included at Attachment 2. Council’s ‘Hazard Evaluation Report – Flood’ has been 
amended to incorporate these changes and will be made available on Council’s 
website prior to the new Flood Hazard Area resolution taking effect on 1 March 2022. 
Council’s interactive mapping and Flood Planning Control Property Reports will also 
be updated accordingly. 
Associated Person/Organization:  
Department of State Development, Infrastructure, Local Government and Planning 
Consultation:  
Consultation with developers has been undertaken as part of the development 
assessment process. Discussions have been held with individual developers/ 
landowners that have requested a review of the flood hazard area, including where 
development works have been completed. 
In terms of Rushy Creek, Redridge, the community was consulted in March 2017 on 
proposed changes to the flood hazard area for the Burrum, Cherwell, Isis and Gregory 
River catchment/s. Apart from general enquiries regarding the flood investigation area, 
no further (or more recent) consultation has been undertaken with the community or 
affected landowners as part of the proposed changes. 
Consistent with the requirements set out in the Minister’s Guidelines and Rules for a 
minor planning scheme amendment to include new or amended flood hazard area 
mapping, a notice will be sent to all landowners impacted by the changes/new flood 
hazard area following adoption of the new resolution. 
As part of this notice, for any properties in the Rushy Creek catchment where an 
existing dwelling is located within (or in close proximity to) the flood hazard area, 
Council will arrange to survey the habitable floor level of the dwelling so that this 
information can be included in Council’s flood mapping and associated property 
reports. This information may help where it can show that the floor level of the existing 
dwelling is above the defined flood level. 
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It is proposed that this letter would be sent to affected landowners, and that the above-
mentioned floor levels would be surveyed as soon as possible in 2022. 
Chief Legal Officer’s Comments:  
The flood hazard area resolution will support Council’s planning scheme in ensuring 
development in flood hazard areas is appropriately managed. The Planning Act 2016 
identifies circumstances where a landowner may be entitled to compensation for a 
reduced value of interest in land arising from a change to Council’s Planning Scheme. 
However, the Planning Act sets out some limitations on compensation where changes 
respond to risks associated with natural processes such as flooding. 
Policy Implications:  
The adoption of a Flood Hazard Area under section 8 of the Building Regulation 2021 
and its reference in the planning scheme to trigger assessment of particular 
development in flood hazard areas against the Flood Hazard Overlay Code will replace 
the current flood hazard area resolution 1/2019 adopted on 17 December 2019. 
Financial and Resource Implications:  
There appears to be no financial or resource implications. Council does not currently 
charge a fee for any development application required to be submitted for assessment 
as a result of the flood hazard area. 
Risk Management Implications:  
There appears to be no risk management implications. 
Human Rights: 
There appears to be no human rights implications. 
Indigenous Land Use Agreement (ILUA) Implications: 
There appears to be no ILUA implications. 
 
Attachments: 
⇩1 Proposed changes to the Flood Hazard Area 
⇩2 Flood Hazard Area Maps - Flood Hazard Area Resolution (No 1) 2021 

  
 
Recommendation:  
That effective from 1 March 2022:- 
(a) Council declares under section 8 of the Building Regulation 2021 – 

(i) flood hazard areas for the Bundaberg Region as identified in the 
Flood Hazard Area Maps contained in the Hazard Evaluation Report 
– Flood (December 2021, Revision 7.0); 

(ii) the defined flood level and maximum flow velocity of water (where 
available) are the flood levels and velocities for the adopted defined 
flood events derived from the flood modelling for each catchment of 
the flood hazard area. 
 



Agenda for Ordinary Meeting of Council Page 371 

 

Meeting held: 21 December 2021 

(b) this resolution replaces flood hazard areas previously declared by 
Council, including Council’s resolution of 17 December 2019 (Ordinary 
Meeting Item K1, Resolution 2449). 
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Item 21 December 2021 

Item Number: 
L1 

File Number: 
525.2021.23.1 

Part: 
DEVELOPMENT ASSESSMENT 

Portfolio: 
Planning & Development Services 
Subject: 
Material Change of Use for Service Station & Food and Drink Outlet & Reconfiguration 
of a Lot (3 Lots into 2 Lots and 2 Access Easements) - 28696 Bruce Highway, Childers   
Report Author:  
Scott Irwin, Planning Officer 
Authorised by:  
Michael Ellery, Group Manager Development  
Link to Corporate Plan: 
Our infrastructure and development - 2.3 Sustainable development - 2.3.2 Provide an 
efficient, effective and transparent development assessment service consistent with 
community and statutory expectations.         
 
Summary:  
APPLICATION NO 525.2021.23.1 
PROPOSAL MCU for Service Station and Food and Drink Outlet 

and ROL (3 Lots into 2 Lots and 2 access easements) 
APPLICANT KPG Nominees (No 32) Pty Ltd 
OWNER Sunstate Caravan Parks Pty Ltd 
PROPERTY DESCRIPTION Lot 1, 2 and 3 on RP14425 
ADDRESS 28696 Bruce Highway and Bruce Highway, Childers 
PLANNING SCHEME Bundaberg Regional Council Planning Scheme 2015 
ZONING Specialised Centre Zone 
OVERLAYS Cane Railway, Electricity infrastructure and State 

Controlled Road buffers 
LEVEL OF ASSESSMENT Code 
SITE AREA 6,556 m2 
CURRENT USE Caravan Park 
PROPERLY MADE DATE 12 October 2021 
STATUS The 35 business day decision period ends on 18 

November 2021 
REFERRAL AGENCIES Department of State Development, Infrastructure, 

Local Government & Planning  
NO OF SUBMITTERS Not applicable 
PREVIOUS APPROVALS Nil 
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SITE INSPECTION 
CONDUCTED 

8 November 2021 

LEVEL OF DELEGATION Moderate 
 
1. INTRODUCTION 
 
1.1. Proposal 
The applicant seeks a Development Permit for Material Change of Use for a Service 
Station and Food and Drink Outlet and Reconfiguring a Lot being 3 lots into 2 new lots 
and 2 access easements.  
The proposal involves the amalgamation of 3 lots into 2 new lots being proposed Lots 
1 and 2. Proposed Lot 1 will comprise 4,220 m2 and include a Service Station 
comprising the following: 

• 4 general bowsers – 8 general vehicle refuelling bays under a 475 m2 forecourt 
with a 5.2 metre minimum clearance; 

• 2 Truck bowsers – 4 truck refuelling bays under a 130 m2 forecourt with a 5.4 m 
minimum clearance; and 

• 235.5 m2 Service Station convenience shop and food outlet with a 6 car queue 
drive through. The proposal indicates the site will be occupied by a United 24 
(Service Station) with a Quick stop outlet (convenience shop) and Pie Face (shop 
with drive through). 

• 10 Car parking spaces are provided around the Service Station facility. 
Proposed Lot 2 is a triangular shape lot comprising 2,364m2 with a 180m2 Food and 
Drink Outlet incorporating a drive through. The drive through permits 11 car spaces 
from the pick-up point and 4 of those spaces are from the ordering point without 
interfering with internal car parking arrangements. Additionally, 15 car parking spaces 
are provided around the Food and Drink outlet with 4 of the spaces being provided for 
staff that are accessed via the drive through. Two (2) car and trailer parking spaces 
are also provided for the development within proposed Lot 2 at the eastern extent of 
the site near the site access.  
The development is accessed centrally with left and right turns permitted into the site. 
The exit is located at the eastern end of the site where a left turn will only be permitted. 
The access easements are located on proposed Lot 1 and include a 172 m2 area at 
the access into the property and the exit from Lot 2 along the northern and eastern 
boundaries of proposed Lot 2 to the exit point comprising 1,046 m2.   
 
1.2. Site Description 
The development site comprises three (3) lots being Lots 1, 2 and 3 on RP14425, 
having a combined area of 6,556 m2. All three (3) lots are located within the 
Specialised centre zone and are not adjoined by any other Specialised centre zoned 
properties. The property to the east is zoned industry, property to the north is zoned 
Community facilities (Cane Railway), properties across the Bruce Highway are zoned 
Low Density Residential and Rural Residential. 
The properties combined form a triangular shape with a frontage of approximately 216 
metres to the Bruce Highway. The property has been known as the Childers Central 
Caravan Park and Backpackers. The site was historically utilised as a small scale 
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service station resulting in the land being identified on the Environmental management 
register.    
 
2. ASSESSMENT PROVISIONS 
 
2.1. Assessment Benchmarks 
The following are the benchmarks applying for this development:  

Benchmarks applying for the development Benchmark reference  
Zone Code: Specialised Centre Zone Bundaberg Regional Council 

Planning Scheme 2015 
Overlay Code 
• Infrastructure overlay code 

Bundaberg Regional Council 
Planning Scheme 2015 

Use Code 
• Service station code 
• Business uses code 

Bundaberg Regional Council 
Planning Scheme 2015 

Other Development Code 
• Landscaping code 
• Nuisance code 
• Reconfiguring a lot code 
• Transport and parking code 
• Works, services and infrastructure code 

Bundaberg Regional Council 
Planning Scheme 2015 

Planning Scheme Policies 
• Planning scheme policy for development works 
• Planning scheme policy for waste management 

Bundaberg Regional Council 
Planning Scheme 2015 

• Interim Development Assessment Requirements State Planning Policy 
 
 
3. ISSUES RELEVANT TO THE APPLICATION 
The following significant issues have been identified in the assessment of the 
application: 
 
Specialised centre zone code 
The specialised centre zone code seeks to provide for large floor plate retail business 
activities and other activities which because of their size, requirement for high levels 
of accessibility to private motor vehicle traffic, or other characteristics, are best located 
outside of identified activity centres and adjacent to major road transport corridors.  
More specifically, the zone code outlines development in the zone does not provide 
for higher order and other retail facilities better suited to establishing within an activity 
centre.  
The proposed development involves a Service Station with drive through convenience 
food and drink outlet as well as standalone Food and Drink Outlet incorporating a drive 
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through. As the proposed development is highly reliant on the use of vehicles and 
seeks to attract such users through the design and is located on the Bruce Highway, 
it is considered the proposal readily complies with the intent of the code and more 
broadly is compatible with surrounding land uses.     
Business uses code  
The Business uses code is solely triggered as part of the Food and Drink Outlet and 
seeks to ensure the development is established in a manner consistent with the 
Bundaberg Region Activity Centre Network and is of a high quality design which 
reflects good centre design principles and appropriately responds to local character, 
environment and amenity considerations. 
The development complies with all the acceptable outcomes of the code excluding 
AO5.1 and AO5.2 that requires development to present a minimum of 65% of the 
building frontage to a public street or other public space to present with clear or 
relatively clear windows and glazed doors. The applicable performance outcome PO5 
requires the business use is in a building which is designed to create vibrant and active 
streets and public spaces. The subject development is located well outside (over 
800m) of the core business and retail centre of Childers and is surrounded by a mix of 
zonings including industrial, community, rural residential and low density residential. 
In this regard, PO5 is not considered overly relevant to the outcomes of the immediate 
surrounding area as it is not intended for general retail with active street frontages. 
The proposed uses are accessed via a shared access and generally front internally 
towards each other and the shared access. As such, the proposal is considered to 
comply with the broader outcomes of the code.    
Service Station Code 
The Service Station Code seeks to ensure service stations are development in 
appropriate locations and in a manner which meets the needs of users, provides safe 
access and protects the environment and amenity of surrounding premises. 
The acceptable outcomes seek for a 7.5 metre frontage setback and 2 metres of 
landscaping around the boundaries of the site. The southern front corner of the car 
refuelling forecourt is located 3.8 metres from the frontage boundary at the closest 
point due to the angle of the boundary. The forecourt encroaches the prescribed 7.5 
metre setback for a distance of 10.5 metres and an area of approximately 21 m2. 
Additionally, the site only includes a 1 metre landscaping strip along the frontage of 
the Service Station and the rear boundary that adjoins the Cane railway line. Despite 
the minor non-compliances with acceptable outcomes the proposal is considered t 
comply with the applicable performance outcomes as the development incorporates 
landscaping that softens the development, contributes to providing an attractive 
appearance and provides adequate separation from adjoining land uses.  
Further, the development will provide a significant improvement on the streetscape 
within the surrounding area as the existing surrounding commercial built form on the 
Industrial and Specialised Centre zone includes industrial sheds with lesser setbacks 
and a Service Station located at 28677 Bruce Highway has a fuel forecourt with an 11 
metre length at a nil setback to the road frontage. Additionally, no formalised 
landscaping strips exist along the frontages of other existing commercial uses that 
front the Bruce Highway in the immediate surrounding area.  
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Reconfiguring a Lot Code 
The purpose of the Reconfiguring a Lot Code primarily seeks to ensure new lots are 
configured in a manner which:  

• Is appropriate for their intended use;  
• Is responsive to local character and site constraints;  
• Provides appropriate access (including access for services); and  
• Supports high quality urban design outcomes; 

The proposed layout is considered to achieve the purpose of the code for the following 
reasons:  
o The proposal reduces the number of lots from 3 to 2; 
o The proposal will result in a single access and exit point for the 2 new lots with 

the use of access easements; 
o The proposal will create lots that are usable for the proposed uses that are 

consistent with the intent of the zone.  
Transport and Parking Code  
The applicant has proposed a reciprocal access easement over vehicle manoeuvrings 
contained within proposed Lot 1 to allow lawful access and egress for Lot 2. A 
condition will be added to provide the access easement burdening lot 1 to the benefit 
of lot 2. Additionally, the onsite vehicle manoeuvring and car parking complies with the 
prescribed minimum car parking requirements contained within the code.  
The proposal was also referred to SARA for evaluation of matters associated with the 
development due to the site adjoining a State Controlled Road (Bruce Highway). The 
SARA response supports the proposed development design and generally just 
conditions the development as proposed.    
As such, the development is considered to comply with the purpose of the code 
through ensuring transport infrastructure is provided in a manner which meets the 
needs of the development whilst maintaining a safe and efficient road network.  
Stormwater 
The site discharges to the Isis Central Sugar Mill Company Limited land to the north 
of the development. The applicant has proposed a mixture of overland and piped 
drainage system with a 7kL detention tank to mitigate the stormwater runoff generated 
by the creation of additional impervious area. The proposed tank includes the 
installation of Spel filters to filter the TSS, TP & TN’s. The refuelling area will be treated 
for hydrocarbon contaminants by the installation of a SPEL Puraceptor P040.  
The stormwater quality and quantity components will be maintained by the applicant 
as they are on private property. It is noted that no indication of discharge agreement 
has been indicated and the applicant has proposed works on the property adjoining to 
the north. A condition will be added for this to be addressed. 
Infrastructure Overlay Code 
The proposal triggers assessment against the infrastructure overlay codes as it adjoins 
a State controlled road and Cane railway corridor. The only applicable assessment 
criteria relates to ensuring the development maintains and, where practicable, 
enhances the safety, efficiency and effectiveness of the corridor. The proposal is not 
expected to impact on the function or efficiency of Cane railway infrastructure as the 
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development is not a sensitive land use and does not have any direct connection or 
association with the rail use. Despite this, fencing along the adjoining boundary will be 
conditioned to restrict access and reduce amenity impacts.  
The proposal was referred to the State in relation to State controlled road matters. The 
car parking and access arrangements were altered numerous times over a period of 
5 months before the State provided agreement to the design through their 
Concurrence Agency response. The final design provides access for both directions 
of traffic with the turning lanes, while exiting is limited to left out (southbound) only.       
4. REFERRALS 
 
4.1 Internal Referrals 
Advice was received from the following internal departments: 

Internal department Referral Comments 
Received 

Development Assessment - Engineering 23 November 2021 
Water and Wastewater 27 April 2021 

Health and Regulatory Services 15 April 2021 

Engineering – Program Management 23 April 2021 
 
Any significant issues raised in the referrals have been included in section 3 of this 
report. 
 
4.2 Referral Agency  
Referral Agency responses were received from the following State agencies: 

Agency Concurrence/
Advice Date Received Conditions 

Yes/No 
Department of State 
Development, Infrastructure, 
Local Government & Planning 

Concurrence 12 October 
2021 

Yes 

 
Any significant issues raised have been included in section 3 of this report. 
5. PUBLIC NOTIFICATION 
Not Applicable. 
 
6. DRAFT CONDITIONS 
Draft conditions were issued to the Applicant on 24 November 2021. 
The Applicant submitted representations to Council on 29 November 2021 relating 
seeking clarification regarding approved plans, infrastructure charges and a date on 
the Concurrence Agency response. No issues were submitted in relation to actual draft 
conditions.  
 
7. REASONS FOR DECISION  
The reasons for this decision are: 
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• The development is for a Material Change of Use for a Service Station and Food 
and Drink Outlet and Reconfiguring a Lot being code assessable within the 
Specialised Centre zone. 

• The proposed development can be provided with an appropriate level of 
infrastructure 

• The proposed development is considered to comply, or can be conditioned to 
comply with the relevant assessment benchmarks.  

Communication Strategy: 
Communications Team consulted. A Communication Strategy is: 

☒ Not required 

☐ Required 
 
Attachments: 
⇩1 Locality Plan 
⇩2 Site Plan 
⇩3 Proposal Plans 
⇩4 Referral Agency Response 

  
 
Recommendation:  
That the Development Application 525.2021.23.1 detailed below be decided 
as follows: 
 
1. Location details 
Street address: 28696 Bruce Highway, Childers 
Real property description: Lots 1, 2 and 3 on RP14425 
Local government area: Bundaberg Regional Council 
 
2. Details of the proposed development 
Development Permit for Material Change of Use for Service Station & Food and 
Drink Outlet & Reconfiguring a Lot (3 Lots into 2 Lots and 2 access easements). 
 
 
3. Decision 
Decision details: Approved in full with conditions. These conditions are 

set out in Schedule 1 and are clearly identified to 
indicate whether the assessment manager or a 
concurrence agency imposed them.  

  
The following approvals are given: 
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 Planning 
Regulation 
2017 
reference 

Development 
Permit 

Preliminary 
Approval 

Development assessable 
under the planning scheme, a 
temporary local planning 
instrument, a master plan or a 
preliminary approval which 
includes a variation approval  

 ☐ ☐ 

 
4. Approved plans and specifications 
Copies of the following plans, specifications and/or drawings are enclosed. 

Drawing/report title Prepared 
by Date Reference 

no 
Version/ 
issue 

Aspect of development: Material Change of Use 

Title Sheet Verve 
Building 
Design Co 

25.03.2021 DA00 P5 

Building Elevations & 
Perspectives  

Verve 
Building 
Design Co 

25.03.2021 DA02 P6 

Building Elevations & 
Perspectives  

Verve 
Building 
Design Co 

25.03.2021 DA03 P7 

Proposed Site Plan Verve 
Building 
Design Co 

17.11.2021 DA01 P11 

Building Floor Plan Verve 
Building 
Design Co 
 

03.03.2021 DA06 P3 

Aspect of development: Reconfiguring a Lot 

Proposed 
Reconfiguration of Lot 1-
3 on RP14425 (Bruce 
Highway, Childers) 

Land Partners 
Surveyors 
and Planners 

19/03/2021 BRLS7690-
000-18-4 

4 
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5. Conditions 
This approval is subject to the conditions in Schedule 1. These conditions are 
clearly identified to indicate whether the assessment manager or concurrence 
agency imposed them. 
 
6. Further development permits 
Please be advised that the following development permits are required to be 
obtained before the development can be carried out: 
• All Building Work 
• All Plumbing and Drainage Work 
• All Operational Work 
 
7. Properly made submissions 
Not applicable — No part of the application required public notification. 
 
8. Referral agencies for the application 
The referral agencies for this application are: 

For an application 
involving 

Name of 
referral 
agency 

Advice 
agency or 
concurrence 
agency 

Address  

State-controlled road 
Schedule 10, Part 9, 
Division 4, Subdivision 
2, Table 1, Item 1 and 
Schedule 10, Part 9, 
Division 4, Subdivision 
2, Table 4, Item 1 

 

Department of 
State 
Development, 
Infrastructure, 
Local 
Government & 
Planning 

Concurrence 
Agency 

State Assessment and 
Referral Agency (SARA) 
E: 
wbbregionalservices@dsd
mip.qld.gov.au 
P: PO Box 979 
   Bundaberg Qld 4670 

 
 
9. Currency period for the approval 
This development approval will lapse at the end of the period set out in section 
85 of Planning Act 2016. 
 
 
10. Agreements under Section 49(4)(b) or 66(2)(b) or (c) of the Planning Act 

2016  
There are no agreements about these matters. 
 
 
 

mailto:wbbregionalservices@dsdmip.qld.gov.au
mailto:wbbregionalservices@dsdmip.qld.gov.au
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11. Conditions about infrastructure 
The following conditions about infrastructure have been imposed under Chapter 
4 of the Planning Act 2016: 

Condition/s Provision under which the condition was imposed 

20-31 Section 145 – Non-trunk Infrastructure 

N/A Section 128 – Trunk Infrastructure 
 
12. Rights of appeal 
The rights of applicants to appeal to a tribunal or the Planning and Environment 
Court against decisions about a development application are set out in Chapter 
6, Part 1 of the Planning Act 2016. For particular applications, there may also be 
a right to make an application for a declaration by a tribunal (see Chapter 6, Part 
2 of the Planning Act 2016). 
 
Appeal by an applicant 
An applicant for a development application may appeal to the Planning and 
Environment Court against the following: 
• the refusal of all or part of the development application 
• a provision of the development approval 
• the decision to give a preliminary approval when a development permit was 

applied for 
• a deemed refusal of the development application. 
 
An applicant may also have a right to appeal to the Development tribunal.  For 
more information, see Schedule 1 of the Planning Act 2016.  
 
Appeal by a submitter 
A submitter for a development application may appeal to the Planning and 
Environment Court against: 
• any part of the development application for the development approval that 

required impact assessment  
• a variation request. 
 
The timeframes for starting an appeal in the Planning and Environment Court 
are set out in Section 229 of the Planning Act 2016. 
 
Schedule 2 is an extract from the Planning Act 2016 that sets down the 
applicant’s appeal rights and the appeal rights of a submitter. 
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SCHEDULE 1 CONDITIONS AND ADVICES IMPOSED BY THE 
ASSESSMENT MANAGER 
PART 1A – CONDITIONS IMPOSED BY THE ASSESSMENT MANAGER 
NO CONDITION TIMING 
GENERAL 

 
Comply with all conditions of this development 
approval and maintain compliance whilst the use 
continues. 

At all times 
unless 
otherwise stated 

 
Where there is any conflict between the conditions of 
this Development approval and details shown on the 
Approved plans, the conditions prevail. 

At all times 

 
The full cost of all work and any other requirements 
associated with this development must be met by the 
developer, unless specified in a particular condition or 
Infrastructure agreement. 

At all times 

 
The survey plan for the subdivision (3 Lots into 2 Lots) 
and access easements must be endorsed. 

Prior to the 
commencement 
of the use 

AMENITY 

HOURS OF OPERATION 

 
Operating hours of the approved use are 24 hours a 
day 7 days per week. 

At all times 

 
Deliveries, loading/unloading activities must only be 
undertaken between the hours of 7 am – 10 pm 
Monday to Sunday. 

At all times 

 
Refuse collection must only be undertaken between 
the hours of 7 am to 6 pm weekdays. 

At all times 

LIGHTING 

 
Design and install all external lighting in accordance 
with AS4282 – Control of the obtrusive effects of 
outdoor lighting so as not to cause nuisance to 
residents or obstruct or distract pedestrian or vehicular 
traffic. 

Prior to the 
commencement 
of the use and 
then to be 
maintained 

NOISE 

 
Noise levels from the use must achieve the acoustic 
environment and acoustic quality objectives for 
sensitive receiving environments set out in the 
Environment Protection (Noise) Policy 2008. 
 

At all times 

SCREENING OF PLANT AND SERVICES 



Agenda for Ordinary Meeting of Council Page 425 

 

Meeting held: 21 December 2021 

 
Install and maintain suitable screening to all air 
conditioning, lift motor rooms, plant, service facilities, 
or similar equipment located on the rooftop or to an 
external face of the building.  The screening structures 
must be constructed from materials that are consistent 
with materials used elsewhere on the building façade 
or as an architectural feature of and visually consistent 
with the profile of the building. 

Prior to the 
commencement 
of the use and 
then to be 
maintained 

LANDSCAPING 

 
Landscape the site in accordance with the approved 
plans.  Landscaping must: 
a. consist of permanent garden beds planted with 

trees and shrubs, with particular attention to the 
street frontage(s) of the site 

b. include species recognised for their tolerance for 
low water conditions 

c. be provided with a controlled underground or drip 
watering system.  Any such system is to be fitted 
with an approved testable backflow prevention 
device 

Note: 
Council does not require the submission of an 
Operational works development application for 
landscaping that is nominated as Accepted 
development where the works comply with the 
nominated requirements for Accepted development. 

Prior to the 
commencement 
of the use and 
then to be 
maintained 

FENCES 

 
Provide and maintain a solid screen fence along all 
side and rear boundaries of the development site. 
The fence is to have a minimum height of 1.8 m behind 
the front building line or 6 m from the front boundary 
(whichever is lesser) and a height of 1.2 m in front of 
this point. 
Where side boundary fencing is continuous, the height 
may be taped from 1.2 m up to 1.8 m over a maximum 
distance of 2.5 m. 
The erection of a second boundary fence parallel to 
any existing fence is prohibited. 
 

Prior to the 
commencement 
of the use 

WASTE MANAGEMENT  
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Provide an impervious bin storage area (bin enclosure) 
for the storage of refuse bins in accordance with the 
following: 
a. designed so as to prevent the release of 

contaminants into the environment 
b. sufficiently sized to accommodate all refuse bins 

required by the Assessment Manager for the scale 
of the development 

c. screened from the road frontage or other public 
space, and adjoin properties by landscaping or 
constructed screening 

d. a suitable hose cock (with backflow prevention) 
and hoses must be provided at the bin storage 
area, and wash down to be drained to the sewer 
and fitted with an approved stormwater diversion 
valve arrangement 

e. must be maintained in a clean and sanitary manner 

Prior to the 
commencement 
of the use and 
then to be 
maintained 

 
Maintain and operate an adequate waste disposal 
service, including the maintenance of refuse bins and 
associated storage areas so as not to cause an 
environmental nuisance. 

At all times 

 
Ensure that any potential food / waste sources are 
covered and collected so that they are not accessible 
to wildlife. 

At all times 

BUILDING WORK ASSOCIATED WITH THE MCU  

 
Demolish or relocate all existing buildings/structures 
on the site including the removal of all existing concrete 
slabs, foundations, and the disconnection of services.  
Where necessary work must be in accordance with a 
valid approval from the service provider or Building 
development approval. 

Prior to the 
endorsement of 
the survey plan 

OPERATIONAL WORK ASSOCIATED WITH THE MCU 

 
Ensure all assessable Operational work is carried out 
in accordance with a valid Operational work approval. 
Note: 
Where Accepted development does not comply with a 
nominated requirement for accepted development, a 
Development application for Operational work must be 
submitted to Council. 

Prior to the 
commencement 
of work 
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Provide certification from a Registered Professional 
Engineer of Queensland (RPEQ) that any operational 
work that is Accepted development has been designed 
and constructed in accordance with the conditions of 
this Development approval and any other relevant 
approval issued by Council. 
Note: 
Council does not require the submission of an 
Operational works development application for work 
that is nominated as Accepted development where the 
works comply with the nominated requirements for 
Accepted development and are certified by a RPEQ. 

Prior to the 
commencement 
of the use 

CONSTRUCTION MANAGEMENT 

 
Unless otherwise approved in writing by the 
Assessment Manager, ensure no audible noise from 
work is made: 
a. on a business day or Saturday, before 6.30 am or 

after 6.30 pm 
b. on any other day, at any time.   

At all times 
during 
construction  

STORMWATER 

 
Design and implement a stormwater drainage system 
for lot 1, as per the Stormwater Management Report 
prepared by Kehoe Myers connecting to the lawful 
point of discharge located on the shared boundary with 
lot 284 on SP285167.   
 

Prior to site 
work 
commencing 
and at all times 
during 
construction 

 
Design and implement a stormwater drainage system 
for lot 2, as per the Stormwater Management Report 
prepared by Kehoe Myers connecting to the lawful 
point of discharge located on the shared boundary with 
lot 284 on SP285167.   

Prior to site 
work 
commencing 
and at all times 
during 
construction 

 
Submit a discharge agreement noting Lot 284 
SP285167 
accepts ongoing stormwater discharge from proposed 
lot 1. 
 

Prior to the 
commencement 
of construction 

 
Submit a discharge agreement noting Lot 284 
SP285167 
accepts ongoing stormwater discharge from proposed 
lot 2. 
 

Prior to the 
commencement 
of construction 
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WATER 

 
Provide a metered water service and internal 
infrastructure as required to each proposed lot, to 
satisfy the firefighting and water supply demands of the 
development. 
Note: 

Water infrastructure must be designed by an 
appropriately qualified hydraulic consultant to assess 
the suitability of the water supply system to cater for 
the proposed development, including firefighting 
requirements in accordance with AS2419 – Fire 
hydrant installation. 

Prior to the 
commencement 
of the use and 
then to be 
maintained 

SEWERAGE  

 
Provide a reticulated sewerage service to each 
proposed lot in accordance with the applicable 
Planning scheme codes and Planning scheme policy 
for development works. 

Prior to the 
endorsement of 
the survey plan 

 
All sewerage infrastructure must be clear of all 
proposed and existing buildings. 

At all times 

ROADWORKS, ACCESS, AND CAR PARKING 

 
Remove all disused or redundant vehicular crossings, 
kerb drainage outlets, and footpath crossovers and 
reinstate kerb and channel, and footpaths as required. 

Prior to the 
commencement 
of the use 

 
Design and construct off-street car parking, access, 
and manoeuvring areas for lot 1 in accordance with the 
Approved plans, applicable Planning scheme codes, 
and the Planning scheme policy for development work. 
Car parking, access, and manoeuvring areas must: 
a. provide a minimum of 10 parking spaces 
b. be designed and constructed in accordance with 

AS2890 Parking facilities – off-street car parking 
c. provide parking spaces for people with a disability 

in accordance with the Building Code of Australia 
and AS2890.6 Off-street parking for people with 
disabilities 

d. provide on-site loading, unloading, and 
manoeuvring for all necessary service vehicles, 
including: 

• Medium Rigid Vehicle 

Prior to the 
commencement 
of use and then 
to be maintained  
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• Refuse collection vehicle 
e. allow all design vehicles to enter and exit the site 

in a forward gear 
f. be constructed and sealed with asphaltic concrete 

or concrete. 
g. be signed and delineated in accordance with the 

Queensland manual of uniform traffic control 
devices 

h. allow for the provision of fill and/or boundary 
retaining walls and the containment and 
management of site stormwater drainage 

i. be drained to a legal point of discharge  
j. be available free of charge to staff and customers 

during operating hours 
k. Provide shade trees in car parking areas at a 

minimum ratio of one (1) tree for every six (6) 
parking spaces. 

 
Design and construct off-street car parking, access, 
and manoeuvring areas for lot 2 in accordance with the 
Approved plans, applicable Planning scheme codes, 
and the Planning scheme policy for development work. 
Car parking, access, and manoeuvring areas must: 
a. provide a minimum of 15 parking spaces 
b. provide a minimum of 2 vehicles with trailer parking 

spaces 
c. be designed and constructed in accordance with 

AS2890 Parking facilities – off-street car parking 
d. provide parking spaces for people with a disability 

in accordance with the Building Code of Australia 
and AS2890.6 Off-street parking for people with 
disabilities 

e. provide on-site loading, unloading, and 
manoeuvring for all necessary service vehicles, 
including: 

• Medium Rigid Vehicle 

• Refuse collection vehicle 
f. allow all design vehicles to enter and exit the site 

in a forward gear 
g. be constructed and sealed with asphaltic concrete 

or concrete. 

Prior to the 
commencement 
of use and then 
to be 
maintained 
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h. be signed and delineated in accordance with the 
Queensland manual of uniform traffic control 
devices 

i. allow for the provision of fill and/or boundary 
retaining walls and the containment and 
management of site stormwater drainage 

j. be drained to a legal point of discharge  
k. be available free of charge to staff and customers 

during operating hours 
l. Provide shade trees in car parking areas at a 

minimum ratio of one (1) tree for every six (6) 
parking spaces. 

 
Repair any damaged kerb and channel, footpath, or 
road (including removal of concrete slurry from 
footpath, roads, kerb and channel, and stormwater 
gullies and drainlines) and reinstate existing traffic 
signs and pavement markings that have been removed 
or damaged during any works carried out in 
association with the approved development.  

Prior to the 
commencement 
of the use 

 
Provide six (6) secure bicycle parking spaces for 
customers of the Service Station on Lot 1 and four (4) 
secure bicycle parking spaces for customers of the 
Food and Drink Outlet on Lot 2.  Customer bicycle 
parking must be located in a visible area close to the 
entrance of each building. 

Prior to the 
commencement 
of the use and 
then to be 
maintained 

ELECTRICITY AND TELECOMMUNICATIONS 

 
Provide for telecommunications to each proposed lot 
in accordance with the Planning scheme policy for 
development works. 

Prior to the 
endorsement of 
the survey plan  

 
Provide for electrical reticulation to each proposed lot 
in accordance with the Planning scheme policy for 
development works. 

Prior to the 
endorsement of 
the survey plan 

EASEMENTS 

 
Lodge to the State (Titles office) for registration the 
following easement(s): 
a. access easements as shown on Drawing 19115-

DA01, Rev P11 burdening Lot 1 to the benefit of 
Lot 2. 

Prior to the 
endorsement of 
the survey plan 
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b. minimum 3m wide sewerage easement in gross 
over all existing and proposed reticulated 
sewerage traversing the site 

 
Submit draft easement documentation to the 
Assessment Manager for endorsement.  

Prior to the 
endorsement of 
the survey plan 

 
 
 
PART 1B – ADVICE NOTES 
NO. ADVICE TIMING 
CONCURRENCE AGENCY PRE-RESPONSE FOR ASSOCIATED BUILDING 
WORK 

 
This decision notice can also be taken as Council’s 
Concurrence agency pre-response for the 
removal/demolition of existing structures located on the 
land plans against Council’s Amenity and aesthetics, and 
building work involving removal or rebuilding policy 
(November 2017) and for security matters under Schedule 
9, Division 2, Tables 1 and 7 of the Planning regulation 
2017 . 

For the life 
of the 
approval 

AMENITY 

 
Ensure the development does not cause environmental 
nuisance or environmental harm as per the Environmental 
Protection Act 1994. 

At all times 

 
Storage of flammable and /or combustible liquids must 
comply with the minor storage provisions of AS1940 – the 
storage and handling of flammable and combustible 
liquids. 

At all times 

ENVIRONMENTAL HARM 

 
The Environmental Protection Act 1994 states that a 
person must not carry out any activity that causes, or is 
likely to cause, environmental harm unless the person 
takes all reasonable and practicable measures to prevent 
or minimise the harm.  Environmental harm includes 
environmental nuisance.  In this regard persons and 
entities, involved in the civil, earthworks, construction, and 
operational phases of this development, are to adhere to 
their ‘general environmental duty’ to minimise the risk of 
causing environmental harm.  Environmental harm is 
defined by the Act as any adverse effect, or potential 
adverse effect whether temporary or permanent and of 

At all times 
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whatever magnitude, duration or frequency on an 
environmental value and includes environmental 
nuisance.  Therefore, no person should cause any 
interference with the environment or amenity of the area 
by reason of the emission of noise, vibration, smell, fumes, 
smoke, vapour, steam, soot, ash, dust, wastewater, waste 
products, grit, sediment, oil, or otherwise, or cause 
hazards likely in the opinion of the administering authority 
to cause undue disturbance or annoyance to persons or 
affect property no connected with the use. 

FOOD ACT  

 
All operators of the approved use will be required to 
comply with the Food Act 2006 and Council’s minimum 
requirements for food premises.  All necessary approvals 
should be obtained from the Environment, regulatory, and 
public health section of Council. 
Note: 
For further information about these requirements please 
contact Council’s Environmental health services section 
on 1300 883 699. 

Prior to the 
commence
ment of the 
use and 
then to be 
maintained 

ABORIGINAL CULTURAL HERITAGE 

 
All development should proceed in accordance with the 
Duty of care guidelines under the Aboriginal Cultural 
Heritage Act 2003.  Penalties may apply where duty of 
care under that act has been breached. 

At all times 

WATER AND SEWERAGE 

 
In order for agreed Council work to be performed on 
existing live water and sewer infrastructure: 
a. ensure a detailed design proposal is submitted to the 

Assessment Manager, marked ‘For construction’ 
b. complete a Notice to Service Provider application at 

https://www.bundaberg.qld.gov.au/water-sewer-
connections  

c. pay the applicable lodgment fee 
d. if necessary, a quote will be prepared by Council’s 

Water Service section once the detailed design 
proposal is approved 

e. follow instructions provided with the quotation and pay 
the quoted fee 

At all times 

https://www.bundaberg.qld.gov.au/water-sewer-connections
https://www.bundaberg.qld.gov.au/water-sewer-connections
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Note: 
The Notice to Service Provider application can cater for 
both water and sewer connection requirements in the one 
application. The applicable lodgment fee will be adjusted 
at the time of lodgment according to the features 
requested. 

 
Connection to water or sewer infrastructure is subject to 
further approvals. For further information about these 
requirements, please contact Council’s Water Services 
section on 1300 883 699. 
 
No plumbing and drainage works are to commence prior 
to the issuing of the Plumbing and Drainage Approval by 
the Council. 

Prior to 
commence
ment of the 
use 

SIGNAGE 

 
All signage must comply with the applicable acceptable 
outcomes contained in the Planning Scheme unless a 
valid operational works approval is obtained. 

At all times 

RATES AND CHARGES 

 
In accordance with the Planning Act 2016, all rates, 
charges, or any expenses being a charge over the subject 
land under any Act must be paid prior to the Plan of 
Subdivision being endorsed by the Assessment Manager. 

Prior to the 
endorsemen
t of the 
survey plan 

 
PART 2—CONCURRENCE AGENCY CONDITIONS 
Department of State Development, Infrastructure, Local Government & Planning, 
by letter dated 12 October 2021 (copy letter attached for information).  
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Attachment 1 - Locality Plan  
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Attachment 2 - Site Plan  

 



Attachment 3 Page 436 
 

Attachment 3 - Proposal Plans  
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Attachment 3 - Proposal Plans  
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Attachment 3 - Proposal Plans  
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Attachment 4 - Referral Agency Response  
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Attachment 4 - Referral Agency Response  

 

 
  



Attachment 4 Page 445 
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Item 21 December 2021 

Item Number: 
L2 

File Number: 
522.2021.268.1 

Part: 
DEVELOPMENT ASSESSMENT 

Portfolio: 
Planning & Development Services 
Subject: 
Material Change of Use for Telecommunication Facility - 1A Kensington Street, 
Norville   
Report Author:  
Dean Catorall, Para Planner 
Authorised by:  
Michael Ellery, Group Manager Development  
Link to Corporate Plan: 
Our infrastructure and development - 2.3 Sustainable development - 2.3.3 Review and 
consistently enforce the planning scheme to ensure sustainable environmental 
practices.         
 
Summary:  
APPLICATION NO 522.2021.268.1 
PROPOSAL Material Change of Use for Telecommunication 

Facility 
APPLICANT Stilmark Holdings Pty Ltd 
OWNER Wright Brothers Computers Pty Ltd & JA Wright 
PROPERTY DESCRIPTION Lot 2 on RP96755 
ADDRESS 1A Kensington Street, Norville 
PLANNING SCHEME Bundaberg Regional Council Planning Scheme 

2015 
ZONING Neighbourhood Centre Zone 
OVERLAYS Acid Sulphate Soils Overlay 

Airport and Aviation Facilities Overlay 
Flood Hazard Overlay 
Infrastructure Overlay 

LEVEL OF ASSESSMENT Impact 
SITE AREA 319 m2 
CURRENT USE Food and Drink Outlet 
PROPERLY MADE DATE 20 August 2021 
STATUS The 35 business day decision period ends on 15 

December 2021 
REFERRAL AGENCIES Department of State Development, Manufacturing, 

Infrastructure and Planning  
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NO OF SUBMITTERS Ten (10) 
PREVIOUS APPROVALS Not applicable 
SITE INSPECTION 
CONDUCTED 

18 October 2021 

LEVEL OF DELEGATION C2 
 
1. INTRODUCTION 
 
1.1 Proposal 
The Applicant seeks a Development Permit for Material Change of Use for a 
Telecommunication Facility. The proposal includes a 17.3 m tall monopole which 
includes four (4) Optus 4G panel antennas and four (4) Optus 5G panel antennas 
stacked on top of the monopole giving an overall finished height of 22.5 m. The 
antennas will be enclosed in a shroud to be placed over the monopole which will 
screen them from view. The base of the facility will locate within the existing floor area 
of the fish and chip shop on the site, with the pole protruding from its roof. All wiring 
associated with the facility will be internal to the pole or ground level shop.  The 
tenancy on which the proposed use will be located will cease to be used for a shop 
and will instead house infrastructure supporting the operation of the tower.  
The Applicant states that “the facility will provide for new and improved Optus 
coverage to the suburbs of Norville, Svensson Heights and Walkervale as well as to 
the southern parts of the Bundaberg CBD. It will also improve the level of service to 
the Bundaberg TAFE complex and the Bundaberg Multiplex – two key outcomes 
sought from this project – as well as to the key transport thoroughfares of Walker Street 
and the North Coast rail corridor”.  
Pursuant to Table 5.4.8 of the Bundaberg Regional Council Planning Scheme 2015, 
the proposal requires Impact Assessment.  
1.2 Site Description 

The premises is located within the Neighbourhood Centre Zone with an area of 319 
m2 and a 21.12 m road frontage length to Kensington Street. The premises is currently 
improved by a commercial building which is currently/historically used for the purposes 
of a Shop (AMS Computer Services) and a Food and Drink Outlet (That Fish & Chip 
Shop). The premises features a driveway crossover to Kensington Street and a single 
car parking space on the southern side of the building.  
Nearby premises directly adjacent to the Walker Street and Kensington Street 
intersection are improved by commercial premises such as a Service Station, two (2) 
Shops (Hairdressers) and Health Care Facilities. More broadly, the locality includes 
the Bundaberg TAFE approximately 180 m to the west, the Walker Street Craft Centre 
approximately 400 m to the north west, the Bundaberg Multiplex approximately 200 m 
to the north and Bundaberg State High School approximately 200 m to the north east. 
Other than these non-residential features of the locality, the surrounding land uses are 
predominantly low-rise residential activities which locate within the Low Density 
Residential Zone.  
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2. ASSESSMENT PROVISIONS 
 
2.1. Assessment Benchmarks 
The following are the benchmarks applying for this development:  

Benchmarks applying for the development Benchmark reference  
Zone Code: Neighbourhood Centre Zone Bundaberg Regional Council 

Planning Scheme 2015 
Overlay Code  
• Flood hazard overlay code 

Bundaberg Regional Council 
Planning Scheme 2015 

Use Code 
• Telecommunications facility code 

Bundaberg Regional Council 
Planning Scheme 2015 

Other Development Code 
• Landscaping code 
• Nuisance code 
• Transport and parking code 
• Works, services and infrastructure code 

Bundaberg Regional Council 
Planning Scheme 2015 

Planning Scheme Policies 
• Planning scheme policy for development 

works 
• Planning scheme policy for waste 

management 

Bundaberg Regional Council 
Planning Scheme 2015 

 
3. ISSUES RELEVANT TO THE APPLICATION 
The following significant issues have been identified in the assessment of the 
application: 
Land Use Zoning  
The land locates within the Neighbourhood Centre Zone, the purpose of which is to 
provide for a small range of land uses and activities to support the basic convenience 
needs of local neighbourhoods or parts of neighbourhoods. The zone would regularly 
accommodate small-scale convenience shopping, offices, community activities and 
other uses which directly support the basic convenience needs of the immediate 
community. Specific Outcome 3.4.2.1(a) of the Strategic Framework of the Bundaberg 
Regional Council Planning Scheme 2015 provides a further description of the intent of 
Neighbourhood activity centres, stating the following: 

“Neighbourhood activity centres typically service residential neighbourhoods or 
small towns and villages with small-scale convenience shopping that caters for 
day-to-day and top-up needs, locally servicing professional offices, community 
services and other activities of a local servicing nature.  
Neighbourhood activity centres may also comprise existing standalone business 
or entertainment activities (such as service stations and hotels) that may otherwise 
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typically form part of a higher order centre. Neighbourhood activity centres located 
in urban settings commonly have a walking distance catchment.” 

It is noted that the existing use of the premises, small scale shop and food and drink 
outlet, are consistent with the intent and descriptors associated with a Neighbourhood 
Activity Centre.  
In respect to the use of the site for the purpose of a Telecommunications Facility, the 
Applicant included in their development application an assessment against the 
Neighbourhood Centre Zone Code which simplified the relevant outcomes sought for 
development in the area. While it is recognised that the development would likely 
provide a greater service for the day-to-day needs of the surrounding catchment, it is 
not a retail/shopping need that is being fulfilled by the development as intended by the 
code. Furthermore, the development reduces the capacity of local shopping services 
in the locality by utilising an available tenancy for such services.  
It is Council officer’s views that the Applicant has failed to demonstrate compliance 
with Part 3.4.2 of the Strategic Framework or the purpose and outcomes of the 
Neighbourhood Centre Zone Code. 
Built Form, Design and Proximity to Sensitive Land Uses 
The proposal will feature a finished overall height of 22.5 m above ground level 
consisting of a monopole with shrouded antennas on top. The base of the pole, 
including the associated electrical equipment at ground level will locate within the 
existing building, with the pole protruding from the roof of the building.  
It is acknowledged that the development locates on premises located in a commercial 
zone, however, it does directly adjoin residential premises along Walker Street, 
Kensington Street and Glenmorris Street.  
The planning scheme through the Strategic Framework, Neighbourhood Centre Zone 
Code and Telecommunications Facilities Code sets parameters around the design of 
development in these areas to ensure that they are compatible with the intent of the 
zone and do not adversely impact on the surrounding locality. Part 3.6.5.1(c) of the 
Strategic Framework requires “telecommunications and information infrastructure to 
be integrated in a sustainable and attractive manner which does not unduly impact on 
the amenity or landscape qualities of the area”. This part of the Strategic Framework 
feeds through to the Telecommunications facility code which requires for such facility 
to be visually integrated with its natural or townscape setting and does not adversely 
affect the amenity of surrounding sensitive land uses.  
Telecommunications facilities are typically designed to have a similar height to 
surrounding structures or vegetation in order to demonstrate that they are able to 
visually integrate with the townscape setting. For reference, the Neighbourhood 
Centre Zone code requires development to have a low-rise built form that is compatible 
with the existing and intended scale and character of the streetscape and surrounding 
area, typically in the form of a maximum building height of 2 storeys and 8.5 m above 
natural ground level.  
Acceptable Outcome 1.2 of the Telecommunications facility provides further guidance, 
in the form of minimum setback requirements, to ensure that such facilities are able to 
visually integrate with the townscape setting and not adversely impact on the amenity 
of surrounding sensitive land uses. These setbacks include a minimum distance of 
400 m from a residential activity, 500 m from any childcare centre, community care 
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centre, educational establishment or park, 20 m from any public pathway and 1km 
from any other existing or approved telecommunications facility.  
In comparison to the regular design parameters, the proposal includes a 22.5 m tall 
structure where the predominant building height is single storey, setback 
approximately 15 m from the nearest residential activity and approximately 200 m from 
two different Educational Establishments and a Community Use. While it is 
acknowledged that the setback criteria is just one way of achieving the intent of the 
Telecommunications facility code, the distance of the proposed development from 
nearby residential activities is extremely close noting the disparity between the height 
of the proposed facility and the predominant built form of the locality.  
It should also be noted that the location of the subject site locates approximately 25m 
from the Walker & Kensington Street intersection. Walker Street, being a State 
controlled road, is a thoroughfare for public, private and active transport users. Two 
traffic counts taken in 2014 & 2020 on Walker Street adjacent to the railway line 
(BUN287 & Walker Street Ch1400) measured an average daily count of 13,731 and 
14,110 vehicle trips respectively, each of which would view the development if it were 
to be constructed. Corridors, such as Walker Street, form much of the built character 
and place identity associated with particular suburbs or even towns for users of the 
corridors. Due to the proximity of the site to the Walker & Kensington Street 
intersection the proposed development would likely adversely impact on the visual 
amenity of the locality of Norville beyond those that live and work in the immediate 
vicinity of the proposal.  
As a result of the design and location of the proposed Telecommunications Facility the 
development is unable to meet the criteria of the Strategic Framework, 
Telecommunications Facility Code and Neighbourhood Centre Zone as it is 
considered that it unduly and unreasonably impacts on the amenity qualities of the 
area and surrounding sensitive uses, is not visually integrated or compatible with its 
setting. 
Better Suited Locations 
A common theme throughout the submissions received by Council during the public 
notification period was that there are likely better suited locations in the locality in which 
the development could be sited where it would have lesser impacts on the surrounding 
locality. Suggested locations included the Bundaberg TAFE site as well as the 
Bundaberg Multiplex site.  
Both of the suggested locations include established structures and landscaping that 
would suggest that a new telecommunications facility could more easily be visually 
integrated with the surrounding environment. Furthermore, these premises are able to 
provide greater setback distances from any proposed telecommunications facility to 
nearby residential activities.  
The Applicant addressed alternate locations in their response to Council’s Information 
Request by stating that “there are also no other more appropriate locations or zones 
available for the proposal”, however, the author does not qualify this statement.  
The use of established structures for the siting of telecommunications facilities in the 
Bundaberg Region, particularly in urban areas, is common. Examples of such facilities 
include the facility attached to the top of the water tower at 8 Heaps Street, Avenell 
Heights, the facility that sits on top of the Bundaberg Base Hospital and the facility 
attached to the professional offices at 142 Bourbong Street (the Whale Building) and 
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157A Bourbong Street (Telstra Building). These facilities utilise the existing built form 
of their environment in order to reduce the apparent bulk of the telecommunications 
facilities and are designed such that it is not immediately apparent that these premises 
are utilised for the purpose of telecommunication facilities.  
There are other examples in the Bundaberg Region where telecommunications 
facilities have not been designed in the above manner. Such examples include the 
towers located at 74 Quay Street and 7 Takalvan Street where they are associated 
with current or former television studios, 258 Bourbong Street where it collocates with 
the QPS station and 73 George Street, adjacent to Rotary Park & the tennis complex. 
It is noted that these examples are associated with broadcasting studios, have been 
developed under State exemptions or are in limited development zones where future 
urban activities are not anticipated. Although some of these examples do directly 
adjoin residential activities, they are associated with a broader function of the premises 
– ie they do not directly adjoin residential activities unless they necessarily have to.  
The proposed development differs to the existing examples in the urban setting of 
Bundaberg in that it does not utilise the existing urban built form to the extent required 
for it to visually integrate with the locality and is not required to locate on this particular 
premises due to some connection to associated business activities on the same site. 
Noting these differences, there are no limiting factors on where the proposed facility 
could locate, and therefore the suggestion that the facility could be moved to another 
site which has the benefit of taller buildings and existing vegetation in which the 
development can take advantage of is an accurate observation that the Applicant has 
not explored. For this reason, an argument that the development ought to be approved 
despite its visual and amenity impacts due to the provision of a higher level of services 
to the locality is not a sound justification without further investigation by the Applicant.  
Electromagnetic Energy (EME) 
A common theme among the submissions received during the public notification 
period included potential health impacts resulting from the proposed development 
once operational. The Applicant provided an Environmental EME Report for the 
development which identified that the maximum EME level calculated for the 
development is 4.18% out of 100% of the public exposure limit, 51 m from the 
development location (4.14% between 0 m – 50 m).  
It is noted that the proposed development intends to operate within the limits set by 
the Planning Scheme, in particular Acceptable Outcome 2 of the Telecommunications 
Facility Code which states that: 
The telecommunications facility is designed and operated to restrict human exposure 
to electromagnetic radiation in accordance with the: -  

(a) Radio Communications (Electromagnetic Radiation – Human Exposure) 
Standard 2003; and 

(b) Radio Protection Standard for Maximum Exposure Levels to Radiofrequency 
Fields.  

 
It is considered that the development could comply or be conditioned to comply with 
these requirements.  
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Transport and Parking 
There is limited onsite space for car parking and vehicle manoeuvring. The Applicant 
has stated that it will commission a construction management plan which incorporates 
an appropriate traffic management plan prior to any construction being undertaken. It 
is considered that such plan would be appropriate to alleviate any concerns regarding 
impact on the local road network. It is noted that the State has required a similar 
document as part of the Referral Agency Response to ensure that there will be no 
impact to traffic on the State Controlled Road (Walker Street).  
Although there are no on-site car parks nominated for the proposed development, 
once operational it will require minimal attendance by the license carrier. As such, 
existing on-street car parking is deemed appropriate to service the proposed 
development and any traffic impacts could be adequately managed through the 
imposition of reasonable and relevant conditions.  
Public Notification 

Ten submissions were made to Council during the notification period, all objecting to 
the proposal.  The following matters were raised by submitters: 

Matters raised in any 
submissions   

Description of how matters were dealt with 
in reaching the decision 

The design and location of the 
proposed telecommunications 
facility will have a visual impact on 
the amenity of nearby dwellings and 
the locality. 

It is agreed that the design and location of the 
proposal will impact on the amenity of nearby 
dwellings and the locality and is a reason for 
the development’s refusal.  

The development will reduce the 
property value of nearby dwellings.  

Whilst the impact on property values of 
adjoining premises has not been quantified, 
given the significant impact on the amenity of 
surrounding area it is considered likely that if 
approved the use would have some effect on 
property values.  Whilst this has not been 
relied upon in the assessment of the 
application as it is not linked to an assessment 
benchmark, this issue could potentially 
constitute a “relevant matter” pursuant to s 
45(5)(b) of the Planning Act 2016.  

The construction phase of the 
development will impact on the local 
transport network.  

If the development were approved, impacts on 
the local transport network could be 
appropriately managed through the 
requirements to prepare a construction 
management plan and traffic management 
plan.  

The telecommunications facility will 
have adverse health impacts to 
people residing or working within 
nearby premises.  

The Applicant has provided an Environmental 
EME report which demonstrates that the 
development can operate within a safe level of 
public exposure limits.  



Agenda for Ordinary Meeting of Council Page 516 

 

Meeting held: 21 December 2021 

Matters raised in any 
submissions   

Description of how matters were dealt with 
in reaching the decision 

There would be a privacy impact on 
nearby residents if cameras were to 
be installed on the tower. 

If the development were approved, this issue 
could be resolved through the imposition of a 
condition ensuring that cameras could not be 
placed on the tower. 

There are more suitable locations in 
the area that will have lesser 
amenity impacts on nearby 
residents. 

It is agreed that the design and location of the 
proposal has not fully explored alternate 
options in the locality that may be more 
suitable for the development which has been 
discussed in this report.  

The telecommunications facility will 
interfere with electronics in nearby 
dwellings.  

This issue was a matter raised in Council’s 
Information Request. The Applicant has 
provided advice recommending it would be 
unlikely for such impacts to occur, however, if 
they were to occur could be rectified easily. If 
the development were to be approved, 
appropriate conditions could be imposed 
requiring for the operator of the development 
to liaise with any affected land owner to rectify 
such issues.  

Not all residents in the area were 
notified of the proposed 
development.  

The planning legislation only requires for 
adjoining land owners to be notified of Impact 
Assessable development. The Applicant has 
confirmed by notice that they have complied 
with the public notification requirements.  

Due to the proximity of the facility to 
nearby dwellings, the structure 
could potentially fall onto a dwelling 
in a natural disaster (in particular an 
earthquake) 

If the development were approved, any such 
structure would be required to be designed 
and constructed in accordance with the 
relevant parts of the National Construction 
building codes. NCC 2019, Volume 1, Part 
BP1.1 requires the design of the structure to 
take into account, during the construction and 
use phase, the ability to perform adequately 
under all reasonable expected design actions. 
Such actions would include wind action and 
earthquake action among others.  

 
4. REFERRALS 
 
4.1 Internal Referrals 
Advice was received from the following internal departments: 

Internal department Referral Comments Received 
Development Assessment - Engineering 17 November 2021 
Engineering Services 24 August 2021 



Agenda for Ordinary Meeting of Council Page 517 

 

Meeting held: 21 December 2021 

Regulatory Services 23 August 2021 
 
Any significant issues raised in the referrals have been included in section 3 of this 
report. 
 
4.2 Referral Agency  
Referral Agency responses were received from the following State agencies: 

Agency Concurrence/
Advice Date Received Conditions 

Yes/No 
Department of State 
Development, Manufacturing, 
Infrastructure and Planning 

Concurrence 14 October 2021 Yes 

 
Any significant issues raised have been included in section 3 of this report. 
 
5. PUBLIC NOTIFICATION 
Pursuant to the Planning Act 2016, this application was advertised for 15 business 
days from 27 September 2021 until 26 October 2021.   
The Applicant submitted documentation on 27 October 2021 advising that public 
notification had been carried out in accordance with the Planning Act 2016.  Council 
received ten (10) submissions in relation to this development application during this 
period.  Any significant issues raised have been included in section 3 of this report. 
Communication Strategy: 
Communications Team consulted. A Communication Strategy is: 

☒ Not required 

☐ Required 
 
Attachments: 
⇩1 Locality Plan 
⇩2 Site Plan 
⇩3 Proposal Plans 
⇩4 Referral Agency Response 

  
 
Recommendation:  
That the Development Application 522.2021.268.1 detailed below be decided 
as follows: 
 
1. Location details 
Street address: 1A Kensington Street Norville 
Real property description: Lot 2 on RP96755 
Local government area: Bundaberg Regional Council 
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2. Details of the proposed development 
Development Permit for Material Change of Use (Telecommunication Facility) 
 
3. Decision 
Decision details: Refused 
 
4. Referral agencies for the application  

  
For an application 
involving 

Name of 
referral 
agency 

Advice 
agency or 
concurrence 
agency 

Address  

State-controlled 
road 
Schedule 10, Part 9, 
Division 4, 
Subdivision 2, Table 
4, Item 1 
Development 
application for a 
material change of 
use, other than an 
excluded material 
change of use, that is 
assessable 
development under a 
local categorising 
instrument, if all or 
part of the 
premises— 
(a) are within 25m 

of a State 
transport 
corridor; or 

(b) are a future 
State transport 
corridor; or 

(c) are— 
(i) adjacent to a 
road that 
intersects with a 
State-controlled 
road; and 
(ii) within 100m 
of the 
intersection 

Department of 
State 
Development, 
Manufacturing, 
Infrastructure 
and Planning 

Concurrence 
Agency 

State Assessment and 
Referral Agency (SARA) 
E: 
WBBSARA@dilgp.qld.gov.au 
P: PO Box 979 
   Bundaberg Qld 4670 
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5. Details of refusal  
The Bundaberg Regional Council was not directed to refuse the application by a 
referral agency. 
 
6. Reasons for refusal  
Under section 63(2)(f)(ii) of the Planning Act 2016, the Bundaberg Regional Council 
must set out reasons for the decision to refuse the application.  
The reasons for this refusal are: 
1. The proposed development does not comply with the provisions of the 

Bundaberg Regional Council Planning Scheme 2015, namely: 
(a) The proposed development does not comply with specific outcome 

3.6.2.1(e)(v) & (vi) and specific outcome 3.6.5.1(c)(ii) of the Infrastructure and 
Services Theme of the Strategic Framework, because: 
(i) The development is greater than twice the height of any surrounding 

element of the built environment; 
(ii) The development is setback as close as 15m to a neighbouring 

residential activity; 
(iii) The development locates nearby a thoroughfare (Walker Street) and 

is a key location in the context of the Norville locality; 
(iv) As a result of (i)-(iii), the development is not able to integrate in a 

sustainable and attractive manner, has not been designed to promote 
high quality urban design outcomes and will unduly impact on the 
amenity qualities of the area.  

(b) The proposed development does not comply with specific outcome 3.4.2.1(a) 
of the Economic Development Theme of the Strategic Framework, because: 
(i) The proposed development is for an “other use” in the Neighbourhood 

centre zone; 
(ii) The Neighbourhood centre zone is to provide for small-scale 

convenience shopping that caters for the day-to-day and top-up needs 
of the immediate residential neighbourhood.  

(iii) The development does represent a small-scale convenience shopping 
use; 

(iv) As a result of (i)-(iii) the proposed development does not reflect or 
support the preferred pattern of settlement described by the 
Bundaberg Regional Council Planning Scheme 2015.  

(c) The proposed development does not comply with the purpose of the 
Neighbourhood centre zone code, because: 
(i) The neighbourhood centre zone is to provide for a small range of land 

uses and activities that support the basic convenience needs of local 
neighbourhoods or parts of neighbourhoods; 

(ii) The proposed development is for Telecommunications facility and 
does not represent a “basic convenience need”; 
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(iii) The proposed development removes an existing tenancy from the 
existing supply of commercial tenancies in the locality that are 
intended to provide for ‘basic convenience needs”. 

 
(d) The proposed development does not comply with the overall outcomes of the 

Neighbourhood centre zone code, because: 
(i) The development is not for a business activity that services the day-

to-day needs of the local catchment; 
(ii) The development comprises an overall height of 22.5 m, is physically 

distinct as a telecommunication tower and is setback as close as 15m 
to neighbouring residential activities; 

(iii) As a result of (ii), the development does not have a low-rise built form 
and does not incorporate a high standard of architecture and urban 
design; 

(iv) As a result of (ii) & (iii), the development is considered to be 
incompatible with and is not sympathetic to its local setting and 
context; 

(v) As a result of (ii)-(iv), the development will unreasonably impact on the 
amenity of the surrounding premises.  

(e) The proposed development does not comply with the purpose of the 
Telecommunications facility code, because: 
(i) The development comprises an overall height of 22.5 m, is physically 

distinct as a telecommunication tower; 
(ii) The development is setback as close as 15 m to neighbouring 

residential activities; 
(iii) As a result of (i) & (ii), the development does not protect the amenity 

of the surrounding premises. 
(f) The proposed development does not comply with the overall outcomes of the 

Telecommunications facility code, because: 
(v) The development is greater than twice the height of any surrounding 

element of the built environment; 
(vi) The development is setback as close as 15 m to a neighbouring 

residential activity; 
(vii) The development locates nearby a thoroughfare (Walker Street) and 

is a key location in the context of the Norville locality; 
(viii) As a result of (i)-(iii), the development is not able to visually integrate 

with its setting and will adversely affect the amenity of surrounding 
sensitive land uses.  

(g) The proposed development does not comply with the purpose or overall 
outcomes of the Landscaping code, because: 
(i) The development is not located on a site that provides for opportunities 

to provide for landscaping in a manner consistent with the desired 
character and amenity of the Bundaberg Region.  

Findings on material questions of fact 
• The subject site is located in the Neighbourhood centre zone of the Bundaberg 

Regional Council Planning Scheme 2015; 
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• The development application was made for a Material Change of Use for a 
Telecommunications Facility; 

• The subject site is located at 1A Kensington Street, properly described as Lot 2 
on RP96755, locates adjacent to Kensington Street and comprises an area of 
319 m2; 

• Nearby land is predominantly located within the Low Density Residential zone 
and improved by residential activities commensurate to the intent of the zone. 
Nearby land immediately adjacent to the Walker Street and Kensington Street 
intersection are improved by commercial development for Health Care Services, 
Shop and Service Station.  

• Bundaberg Regional Council, as the statutory Assessment Manager, undertook 
assessment of the development application against the applicable assessment 
benchmarks identified by the Local categorising instrument and the Planning 
Regulation 2017. 

Evidence or other material on which the findings were based 
• The development application; 
• The Bundaberg Regional Council Planning Scheme 2015; 
• The Planning Act 2016; 
• The Planning Regulation 2017; and 
• State Planning Policy 2017. 

 
7. Properly made submissions 

Properly made submissions were received from the following principal submitters: 

Name of 
principal 
submitter 

Residential or 
Business 
Address 

Electronic Address 

Kevin Megaw 100 Walker 
Street, Norville 

esldrivingschool@yahoo.com 

Deirdre & Chris 
Barraclough 

98 Walker Street, 
Norville  

Erinb04@live.com 

Hannah Jonas 96 Walker Street, 
Norville 

Hannah.rose.watson94@hotmail.com.au 

Christine Cross 81 walker Street, 
Bundaberg West 

Christinec656@gmail.com  

Grant Morgan 98 Walker Street, 
Norville 

redridgenursery@gmail.com  

Carol Thompson 79 Walker Street, 
Norville 

Carolthompson91151@gmail.com  

Grace Scheuer 15 Glenmorris 
Street, Norville 

- 

mailto:Erinb04@live.com
mailto:Hannah.rose.watson94@hotmail.com.au
mailto:Christinec656@gmail.com
mailto:redridgenursery@gmail.com
mailto:Carolthompson91151@gmail.com
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Kay Thomas 47 Nott Street, 
Norville 

Thomaskay7@gmail.com  

Jeff & Leanne 
Bradley 

7 Forsyth Street, 
Gin Gin  

Bradleybunch68@gmail.com 

Ross Dunn 27 Brand Street, 
Norville 

rosszen@gmail.com 

 
8. Rights of appeal 

The rights of applicants to appeal to a tribunal or the Planning and Environment 
Court against decisions about a development application are set out in Chapter 6, 
Part 1 of the Planning Act 2016. For particular applications, there may also be a right 
to make an application for a declaration by a tribunal (see Chapter 6, Part 2 of the 
Planning Act 2016). 
 
Appeal by an applicant 
An applicant for a development application may appeal to the Planning and 
Environment Court against the following: 

• the refusal of all or part of the development application 
• a provision of the development approval 
• the decision to give a preliminary approval when a development permit was 

applied for 
• a deemed refusal of the development application. 

 
The timeframes for starting an appeal in the Planning and Environment Court are 
set out in Section 229 of the Planning Act 2016.  
 
Schedule 1 is an extract from the Planning Act 2016 that sets down the applicant’s 
appeal rights. 
 

 
 

mailto:Thomaskay7@gmail.com
mailto:Bradleybunch68@gmail.com
mailto:rosszen@gmail.com
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Item 21 December 2021 

Item Number: 
L3 

File Number: 
522.2020.229.1 

Part: 
DEVELOPMENT ASSESSMENT 

Portfolio: 
Planning & Development Services 
Subject: 
Material Change of Use for Service Station, Shopping Centre and Showroom - 60 Rifle 
Range Road, Bargara   
Report Author:  
Katrina Peardon, Planning Officer 
Authorised by:  
Michael Ellery, Group Manager Development  
Link to Corporate Plan: 
Our infrastructure and development - 2.3 Sustainable development - 2.3.3 Review and 
consistently enforce the planning scheme to ensure sustainable environmental 
practices.         
 
Summary:  
 
APPLICATION NO 522.2020.229.1 
PROPOSAL Material Change of Use for Service Station, Shopping Centre 

and Showroom 
APPLICANT Bargara Village Pty Ltd 
OWNER Bargara Village Pty Ltd 
PROPERTY DESCRIPTION Lot 7 on SP228667 
ADDRESS 60 Rifle Range Road, Bargara 
PLANNING SCHEME Bundaberg Regional Council Planning Scheme 2015 
ZONING Local Centre Zone 
OVERLAYS Acid sulphate soils 

Sea turtle sensitive area  
LEVEL OF ASSESSMENT Impact 
SITE AREA 1.942 ha 
CURRENT USE Vacant  
PROPERLY MADE DATE 13 January 2021 
STATUS The 35 business day decision period ends on 10 August 2021 
REFERRAL AGENCIES Not applicable  
NO OF SUBMITTERS Three (3)  
PREVIOUS APPROVALS 325.2007.50993.1 Development Permit for Material Change of 

Use for General Business (Supermarket, Shops, Medical 
Centre, Pharmacy, Commercial Premises/Catering Industries 
(Fast Food)) via The Planning and Environment Court dated 1 
June 2009 
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[Extension of time issued for an additional eight (8) years via 
the Planning and Environment Court dated 14 August 2015] 

SITE INSPECTION 
CONDUCTED 

21 September 2021 

LEVEL OF DELEGATION C2 
 
1. INTRODUCTION 
 
1.1. Proposal 
The applicant seeks a Development Permit for a Material Change of Use for Shopping 
Centre, Service Station and Showroom over four (4) stages.  
The proposed total Gross floor area (GFA) when complete will be 5,224.09 m2. The 
development is planned in four (4) stages as follows: 
Stage 1:  Service Station with a GFA of 207 m2 including a Café/Restaurant of 170.67 

m2 GFA with alfresco dining.  
Stage 2:  Five (5) Speciality Shops with GFA between 214 m2 – 283 m2, six (6) Retail 

Stores with GFA between 84 m2 – 129 m2 and a Café/Restaurant with a 
GFA of 216.5 m2.  

Stage 3a: Four (4) Bulky Goods shops with GFA between 305 m2 – 309 m2.  
Stage 3b:  Limited line Supermarket with a GFA of 1,510.74 m2.  
 
The proposal includes the following features: 

• Maximum building height of 7.4 m  
• Site cover of 26.9% (5,224.09 m2) 
• Landscaped area of 16.41% (3,186.63 m²) 
• 204 car parking spaces, including 10 persons with disability (PWD) spaces 
• 42 bicycle parking spaces  
• Left-in/left-out only via Hughes Road and two (2) separate crossovers from Rifle 

Range Road including a left-in only to the service station and a T-intersection 
further to the east allowing vehicle movements to the east and west. 

The proposed stages of development are as follows: 
Stage  Building  Gross Floor Area  
1 Service Station 207 m² 

Café/Restaurant 170.67 m² 
Total  377.67 m² 

2 Speciality Shop 1 255.23 m² 
Speciality Shop 2 (Bottle Shop)  214.14 m² 
Speciality Shop 3 233.55 m² 
Speciality Shop 4 282.20 m² 
Speciality Shop 5 (Gymnasium) 282.68 m² 
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Retail 1 128.42 m² 
Retail 2 119.52 m² 
Retail 3 119.52 m² 
Retail 4 84.52 m² 
Retail 5 84.52 m² 
Retail 6 84.52 m² 
Café/Restaurant 216.58 m² 
Total  2,105.40 m² 

3a Bulky Goods 1 309.16 m² 
Bulky Goods 2 305.98 m² 
Bulky Goods 3 305.98 m² 
Bulky Goods 4 309.16 m² 
Total   1,230.28 m² 

3b Supermarket 1,510.74 m² 
Total  1,510.74 m² 

 Stage 3a & 3b total  2,741.02 m² 
 Total Site Building Area 5,224.09 m² 

 
As part of the development application, the following reports were submitted:  

• Service Station Economic Assessment prepared by Ethos Urban 
• Showroom and Bulky Goods Economic Assessment prepared by Ethos Urban 
• Traffic Impact Assessment prepared by RMA Engineers 
• Waste Management Plan prepared by RMA Engineers 
• Civil Services Engineering Report prepared by Intrax Engineers  
• Landscape Concept Plan prepared by Saunders Havill Group 
• Environmental Noise Impact Assessment Report prepared by CRG Acoustics 

Pty Ltd 
• Stormwater Management Plan prepared by Storm Water Consulting Pty Ltd  

The proposed development requires Impact assessment as per Table 5.4.7 of the 
Bundaberg Regional Council Planning Scheme 2015 due to the Service Station and 
Showroom use components.  
 
1.2. Site Description 
The subject site is located within the Local centre zone, with an area of 1.942 ha. The 
site is located on the corner of Hughes Road and Rifle Range Road, having a road 
frontage of 80 m and 150 m respectively.  
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The site is currently unimproved, containing no buildings, structures or infrastructure. 
The site previously contained a dwelling house, which was removed from the site in 
2015 (Council reference: 301.2015.75689.1).  
The site is predominantly flat, falling from the Hughes Road frontage (17.5 m AHD) to 
the eastern property boundary (16 m AHD). Council’s sewer, water and stormwater 
infrastructure locate within the road reserve, with a 2.5 m wide pedestrian pathway 
located along the Hughes Road frontage of the site. No formal vehicle crossovers are 
currently provided to the site.  
The site is surrounded by Low Density Residential zoned land to the north, east and 
south, mostly developed for residential lots. The site is directly adjoined by Lot 8 on 
SP228667, being a 4.93 ha vacant lot, which adjoins the Palm Lake Resort, containing 
aged care facility, health care centre and relocatable home park. Emerging 
Communities zoned land is located to the west of the site, predominantly undeveloped 
and Rural zoned land to the south-west being utilised for rural cropping activities.  
 
1.3. Site History  
A Development Permit for Material Change of Use for General Business 
(Supermarket, Shops, Medical Centre, Pharmacy, Commercial Premises/Catering 
Industries (Fast Food)) was issued for the site 1 June 2009, via the Planning & 
Environment Court (Council reference: 325.2007.50993.1). A change to the Consent 
Order was requested via the Planning & Environment Court, to extend the relevant 
period. An eight (8) year extension to the relevant period was issued 14 August 2015, 
extending the Development Permit to 14 August 2023.  
 
2. ASSESSMENT PROVISIONS 
 
2.1. Assessment Benchmarks 
The following are the benchmarks applying for this development:  
Benchmarks applying for the development Benchmark reference  
Zone Code: Local Centre Zone Bundaberg Regional Council 

Planning Scheme 2015 
Overlay Code 
• Sea Turtle Sensitive Area Code 

Bundaberg Regional Council 
Planning Scheme 2015 

Use Code 
• Business Uses Code 
• Service Station Code 

Bundaberg Regional Council 
Planning Scheme 2015 

Other Development Code 
• Landscaping Code 
• Nuisance Code 
• Transport and Parking Code 
• Works, Services and Infrastructure Code 

Bundaberg Regional Council 
Planning Scheme 2015 

Planning Scheme Policies 
• Planning scheme policy for development works 
• Planning scheme policy for waste management 

Bundaberg Regional Council 
Planning Scheme 2015 

Local Plan Code  
• Central Coastal Urban Growth Area Local Plan 

Code  

Bundaberg Regional Council 
Planning Scheme 2015 
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2.2. Relevant Matters  
The following matters were given regard to or assessment carried out against, in 
undertaking the assessment of this development application.   

Other relevant matters to the assessment of the development under section 
45(5)(b)   
Development Approval - 325.2007.50993.1 - Material Change of Use for General 
Business (Supermarket, Shops, Medical Centre, Pharmacy, Commercial 
Premises/Catering Industries (Fast Food) 

 
3. ISSUES RELEVANT TO THE APPLICATION 
The following significant issues have been identified in the assessment of the 
application: 
Consistency with Strategic Planning Intent  
The proposed material change of use is subject to assessment against the Central 
coastal urban growth area structure plan and the relevant codes of the Planning 
Scheme to ensure that the proposed use will achieve the intended character for the 
locality. An assessment was provided by the applicant, which articulated that the 
proposal is able to comply the local plan provisions.   
The Purpose and overall outcomes of the Central Coastal Urban Growth Area 
Structure Plan Code is to provide for the logical, orderly, efficient and sustainable 
development of the central coastal urban growth area in a manner that: 

(a) facilitates the creation of complete and vibrant communities comprising of 
interconnected residential neighbourhoods and supporting local services, 
community facilities and open space; 
(i) development provides for any new activity centres to establish as 

vibrant, mixed use places with both residential and non-residential 
activities appropriate to their role and location, and displaying high 
quality urban design and landscaping; 

The proposal is for a Shopping Centre, Service Station and Showroom use, providing 
for the surrounding coastal residential development.  
The development provides for a total of 18 tenancies, including a limited line 
supermarket, four (4) small bulky goods stores, two (2) café/restaurants, five (5) 
speciality stores including a gymnasium and bottle shop, and six (6) retail stores. As 
discussed below, the proposed development is supported by economic assessment 
reports and justification for the  
With reference to Performance outcome PO1 of the Central Coastal Urban Growth 
Area Local Plan Code for the pattern of settlement and land use structure, Figure 7.2.1 
‘Central Coastal Urban Growth Area Structure Plan Concept’ shows the site being a 
Local Activity Centre.  
The proposed development will deliver non-residential uses to support the surrounding 
residential development. The development proposes high quality urban design 
outcomes, with substantial landscaping along the site frontage and internal areas.  
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As discussed in detail below, the submitted needs assessment demonstrated that the 
proposed development would service the local area, with current gaps experienced by 
the surrounding community.  The delivery of this centre will ensure that the 
surrounding residential neighbourhood is a complete and vibrant community, with 
many of the surrounding residents locating within easy walking distance to the 
proposed development. 
It is considered that the proposal complied with the purpose, overall outcomes and 
performance outcomes of the Central Coastal Urban Growth Area Local Plan Code. 
Planning Scheme Zoning 
The subject site is zoned Local Centre zone. The purpose of the zone is to: 

• provide for a limited range of land uses and activities to meet the local level 
retail, business and community needs of coastal towns and their 
surrounding rural catchments and residential neighbourhoods within 
Bundaberg 

• accommodate local shopping and commercial activities, cafes and dining, 
community services and residential development where it can integrate and 
enhance the fabric of the activity centre, but is not the predominant use 

• be developed as well-designed, safe and visually attractive centres, 
predominantly in a low-rise building format, where significant off-site 
impacts are avoided 

• complement and do not undermine the role and function of higher order 
activity centres 

The following assessment against the role and function of the Local Centre zone 
supports that the development will provide for the needs of the surrounding coastal 
town, with a mix of retail, small footprint bulky goods and service station. The proposed 
development is of a low-rise building format, with lighting and noise impacts addressed 
through an environmental noise impact report and appropriate conditioning.  
The submitted economic assessments conclude that the development will not 
undermine the role and function of higher order activity centres, with development to 
bridge current gaps in coastal development, with bulky goods component to be limited 
to an acceptable total footprint.  
Business Uses Code  
The purpose of the Business Uses Code is to ensure that business uses and other 
centre activities are developed in a manner consistent with the Bundaberg Regional 
Activity Centre Network and are of a high quality design which reflects good centre 
design principles and appropriately responds to local character, environment and 
amenity considerations.  
The purpose of the Business Uses Code is achieved through a number of overall 
outcomes which require business uses to be consistent with the role and function of 
the centre and intentions of the zone it’s located in, incorporates building and 
landscape design that responds to the character of the particular local area, integrates 
into its surrounds and avoids or mitigates adverse impacts upon the amenity, privacy 
or environmental quality of nearby residential uses.  
Role and function of centre 
Local activity centres provide for local shopping needs, function as local employment 
nodes and comprise a mix of commercial, cafes/dining, entertainment and community 
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services for a surrounding residential neighbourhood. They may have a small 
residential component including visitor accommodation. 
Performance outcome PO1 of the code states that the business use is of a type, scale 
and intensity that is consistent with the role and function of the centre and the 
intentions of the zone it is located in. The Bundaberg Region Activity Centre Network 
is derived from the Economic Development theme within the Strategic Framework of 
the Planning Scheme. The subject site is identified as a Local Activity Centre within 
the Strategic Framework Map SFM-001 (Settlement pattern elements) and SFM-002 
(Economic development elements. Section 3.4.2 of the Strategic Framework states 
the following intent for Bargara South Local activity centre:   

Local activity centres provides for local shopping needs, function as local 
employment nodes and comprise a mix of commercial, cafes/dining, 
entertainment and community services for a surrounding residential 
neighbourhood. They may have a small residential component including visitor 
accommodation. 

Specific outcomes for the Activity Centre Networks also states that “development does 
not undermine or compromise the activity centre network either by proposing centre 
activities outside of an activity centre or by proposing a higher order or Iarger scale of 
uses than intended for a particular activity centre”. 
The activity centre network in the Strategic Framework shows the central coastal area 
between Burnett Heads and Elliott Heads is serviced by a District Centre at Bargara 
Central, with Local Centres at Burnett Heads town centre, Bargara town centre, 
Bargara south (proposed; current DA) and Elliott Heads (proposed).    
In this context, the proposed local centre at Bargara south is intended to service a 
residential neighbourhood roughly comprising the southern part of Bargara along with 
parts of Innes Park and Coral Cove.  The proposed Shopping Centre is code 
assessable development in the Local Centre zone and is considered to be consistent 
with purpose and overall outcomes of the Local Centre Zone Code (in terms of scale 
of the proposed centre and its impact on the activity centre network). 
The Service Station and Showroom uses are Impact Assessable uses in the Local 
Centre zone. These uses typically service a broader catchment and have potential to 
impact on the activity centre network and/or surrounding residential amenity.  To 
support these components of the proposal, the applicant submitted a Service Station 
Economic Assessment and Showroom and Bulky Goods Economic Assessment, 
prepared by Ethos Urban.  
The Service Station Economic Assessment supports that there is a current gap in the 
service station network in the study area, with service stations within the study area 
servicing a population of approximately 6,000 persons compared to the regional 
Queensland average of 3,230 persons per service station. Additionally, the report 
outlines the labour force participation rate in the study area is low compared to the 
average, and therefore the extent of community beyond the study area for work is not 
as high, resulting in the service station predominantly servicing the surrounding 
residential development. The proposed service station will service the southern 
Bargara area south to Elliott Heads, with the current and forecast demand for fuel 
sufficient to support the existing and proposed service station. The Service Station 
Economic Assessment shows there is current demand for the proposed Service 
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Station, and that it is not expected to adversely affect the viability of existing service 
stations in the broader central coastal area. 
The Showroom and Bulky Goods Economic Assessment identifies that the specialised 
centre zone is intended to provide for bulky goods and showroom uses, as outlined in 
the purpose of the Local Centre Zone Code. A number of Specialised Centre zoned 
areas locate within the urban areas of Bundaberg, however no Specialised Centre 
zoned land is currently located within the trade area of the assessment (Burnett Heads 
to Elliott Heads). The assessment suggests that due to the limited floor space 
opportunities as part of the proposed development, the assessment suggests that the 
development us unlikely to have any significant competitive influence on existing 
retailers in precincts such as Johanna Boulevard/Takalvan Street given the critical 
mass of floorspace and range of anchor tenants provided within the existing precinct.   
The assessment outlines that continuing population and spending growth in the region 
will support the ongoing viability and development of larger bulky goods precincts in 
the urban areas of Bundaberg, and the use will provide trade area residents, 
businesses and visitors with improved convenience and accessibility to a limited range 
of bulky goods retail and showroom uses that would otherwise not be available in the 
trade area.  
The Showroom and Bulky Goods Economic Assessment supports that there is 
demand for a limited amount of bulky goods/showroom uses to service the nominated 
trade area (which includes the broader central coastal area) and that the proposed 
1,230 m2 of bulky goods/showroom uses will not undermine the activity centre network.  
Critically, the Central Coastal Urban Growth Area Local Plan Code (Overall outcome 
(k) and PO10) indicates that, subject to demonstrated need, an additional specialised 
activity centre/low impact industry area may be established at an appropriate location 
in the growth area to predominantly service residents in the broader central coastal 
area. 
Its should also be noted that the proposed bulky goods tenancies are only a maximum 
of 309 m2 each.   
Regularly this is not large enough for large format style bulky goods stores such as 
furniture stores, large hardware stores, bulk stationary stores and the like to locate.  
It’s anticipated that the uses of that will go in these tenancies will be of a size and scale 
to serve the local community.   
In order to ensure that the Showroom component of the development does not impact 
higher order centre zones, it is recommended a condition be applied to limit the total 
floor area of the use to 1,231 m2, and restrict each building to be individually tenanted, 
not permitting the amalgamation of tenancies. Additionally, if showroom uses are not 
proposed within the tenancies, the shopping centre use would extend over the full site, 
allowing for other uses to locate in the buildings.  
Furthermore, advice given from Council’s strategic planning team is that given the size 
and scale of the proposed Showroom uses, that these tenancies may have been able 
to fall within the definition of a ‘shopping centre’ being “The use of premises for an 
integrated shopping complex consisting mainly of shops”. The proposed showroom 
uses account for 23.5% of the total GFA of the proposed shopping complex and may 
be used interchangeably for shops.  Given that more than 75% of the shopping 
complex will be used for shops it is considered that these tenancies may have been 
able to fall under this definition.   
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Relationship of building to streetscape and public realm  
Performance outcome PO2 requires of the Business Uses Code requires business 
uses to locate in buildings that clearly defines, frames or encloses the street and other 
usable public and semi-public open space; has a front building line that is consistent 
with the existing or intended built form of the locality; and has a positive street front 
address and helps create or maintain an attractive and coherent local streetscape 
character.  
The correlating acceptable outcome AO2.2 prescribes a 6 m setback for all buildings 
from the street frontage, and for main entrances of buildings to front the street. The 
proposed development provides a compliant 6 m setback for all buildings fronting Rifle 
Range Road. The proposed Bulky Goods store fronting Hughes Road provides a 6.7 
m setback at the northern-most elevation, however due to the geometry of Hughes 
Road along the frontage approaching the roundabout from the north, the curvature of 
the road gradually reduces the southern-most elevation setback to 3.8 metres. The 
building line is therefore considered to be consistent when viewed from the street and 
will provide a consistent building setback line when the site to the north is developed, 
due to the curvature of Hughes Road. The applicant has also provided additional 
landscaping along the Hughes Road frontage along the Bulky Goods building façade.   
Car parking areas and buildings are located in a way to ensure that car parking areas 
do not dominate the streetscape. This is further assisting by the provision of 
landscaping along both frontages.  
Building height  
Performance outcome PO8 of the Local Centre Zone Code requires that development, 
other than in the Burnett Heads and Bargara town centres, has a low-rise built form 
that is compatible with the existing and intended scale and character of the streetscape 
and surrounding area.  
The corresponding Acceptable Outcome AO9 references a maximum building height 
of 2 storeys and 10 m. The proposal plans demonstrate the proposed development 
has a compliant maximum building height of 7.4 m, with building heights for each 
individual buildings as follows: 

• Stage 1 Service Station canopy: 5.5 m 
• Stage 1 Service Station building and Café/Restaurant: 7.2 m 
• Stage 2 Café/ Restaurant & Retail Shops 1 – 6: 5.895 m 
• Stage 2 Speciality Shops 1 – 5: 6.595 m 
• Stage 3a Bulky Goods 1 – 4: 7.397 m 
• Stage 3b Supermarket: 7.152 m  

Built form and urban design  
Performance outcome PO11 of the Local Centre Zone Code and Performance 
Outcome PO7 of the Business Uses Code relate to built form, building features and 
articulation. The Performance Outcomes seek to achieve a high standard of 
architecture, urban design and landscaping that creates visual interest, attractive and 
functional buildings, streets and places.  
The proposed buildings have articulated and textured facades, which include a variety 
of external finishes (including painted rendered walls, gloss paint, wall tiles, raw 
concrete panels and powder coated metal extrusions), pedestrian awnings, screening 
and glazed windows as shown on the proposal plans. The proposed buildings are 
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articulated and finished in a manner that positively attribute to the streetscape and 
creates visual interest through the design of façade facing both the Hughes Road and 
Rifle Range Road frontages. The rear elevations of the buildings facing the adjoining 
lot have been amended to include powder coated metal extrusions, attaching to the 
painted concrete panels, with alternate colours to be utilised.  These building features 
ensures that no buildings contain an unbroken length longer than 15 m. The proposal 
also involves a large portion of the site to be landscaped (3,186 m2/16.41% of the site), 
with landscaping proposed along the full extent of both road frontages, along the 
side/rear boundaries of the site (except for the bin storage area along the northern 
boundary, where an acoustic fence is proposed for a length of approximately 16 m) 
and throughout the site, including shade trees within the car parking areas.   
The proposed development has a site cover of 26.9% complying with the maximum 
site coverage of 70% as prescribed by Acceptable Outcome AO6.1 of the Business 
Uses Code.  
All buildings are setback a minimum 3 m from all side boundaries containing a 2 m 
wide landscaping strip, compliant with Acceptable Outcome AO6.3 of the Business 
Uses Code.  
Noise  
Performance outcome PO1 of the Nuisance Code states that development is located, 
designed, constructed and operated to ensure that noise emissions do not adversely 
impact upon surrounding sensitive land uses.  
As part of the development application, an Environmental Noise Impact Report 
prepared by CRG Acoustics was submitted, with noise modelling and predictions of 
onsite commercial activity noise emissions supplied and recommendations regarding 
acoustic treatments to be provided. Each stage of development was individually 
assessed, with the completion of Stages 2 & 3 expected to minimise the impact of 
Stage 1 on land uses to the north. 
The following recommendations were provided to mitigate onsite activity noise 
impacts: 

• Limiting of hours of operation in accordance with those proposed in the 
development application.  

• Construction of the acoustic barriers as detailed in Sketch 1 and Sketch 2 of 
Appendix A. Barriers are to be free of gaps and holes including between the 
base of the barriers and the ground. Typical materials include earth berms, 
19mm lapped timber fence (40% overlap), 9 mm FC sheet, toughened glass, 
Perspex, masonry, or a combination of the above (a minimum surface mass of 
11kg/m2).  

• Driveway and car parking areas be finished with surface coatings which prevent 
tyre squeal (an uncoated unpolished concrete or bitumen surface is 
acceptable). 

• Drainage grating over trafficable areas be well secured to prevent rattling. 
• Mechanical plant for the development be designed and installed to comply with 

the noise criterion presented in Section 4. As final plant selection has not been 
completed, an assessment of plant should be conducted during the design 
phase. 
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• Based upon the assumed mechanical plant and source levels, outside 
condenser units and refrigeration compressors will likely require acoustic 
screens / enclosures and exhaust fans likely to require acoustic silencers/ 
attenuators. 

• To minimise noise emissions and the acoustic treatment requirement, 
mechanical plant should be located as far as possible from the nearest offsite 
noise sensitive receivers, particularly the future residential uses to the 
immediate north and east. 

To minimise visual impact to the adjoining residential lot, it is recommended that the 
acoustic barriers be conditioned to require any portion of the barrier exceeding 2 m to 
be constructed of Perspex or a similar clear material, with a minimum surface mass of 
11km/m2.  
Using a combination of the above recommendations, the proposed development is not 
expected to result in a negative impact to surrounding residential amenity. The 
proposed activities and operations are expected to meet the relevant noise criteria and 
objectives, with the exception of waste collection, truck movements and deliveries 
which will be limited to the hours of 7 am to 6 pm to minimise impacts on nearby 
residents. 
The report concludes that based upon the proposed layout of the development, onsite 
activities can be designed and constructed to achieve acceptable levels of the adopted 
criterion subject to acoustic treatments and management controls as outlined above.  
It is also noted that notwithstanding any condition of this development permit, all uses 
the subject of this development permit are required with the acoustic quality objectives 
of the Environmental Protection (Noise) Policy 2019. 
Hours of operation 
Acceptable outcome AO9.1 of the Business Uses Code requires that undesirable 
visual, noise and odour impacts on public spaces and residential uses are avoided or 
reduced by, where appropriate, limiting the hours of operation of the business use to 
maintain acceptable levels of residential amenity relative to the site context and 
setting.  
Proposed hours of operation of the Shopping Centre/Showroom use are as detailed 
below: 

• Bulky Goods / Supermarket, 7 am – 9 pm 7 days per week; 
• Café / restaurants 7 am to 11 pm, 7 days per week; 
• Bottle Shop in Specialty Shop 2, 10 am to 10 pm, 7 days per week; 
• Gym (self serve style) in Specialty Shop 5, 24 hours, 7 days per week; 
• Goods delivery and waste collection 7 am to 6 pm, 7 days per week. 

The proposed development has been designed and sited to ensure that the proposed 
buildings locate along the perimeter of the site, allowing the development to orientate 
towards the centre of the site. The siting of buildings reduces the impact of the 
business use on the adjoining residential lot, with acoustic fencing to be provided 
between the two sections in which building breaks are proposed. The proposed 
acoustic fencing is to be provided in both Stage 2 and Stage 3b of the development 
where buildings do not locate along the site boundaries, as recommended by the 
Environmental Noise Impact Report prepared by CRG Acoustics Pty Ltd. The 
proposed acoustic barrier is to have a maximum height of 3.75 m, constructed of a 
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combination of a 2 m high masonry wall with a 1.75 m high Perspex above.  All rear 
elevations of the proposed buildings include architectural features to ensure no 
unbroken length exceeds 15 m, combined with a landscaping buffer, and a compliant 
setback of 3 m to ensure visual amenity of the adjoining lot is not adversely impacted. 
The proposed loading bay to the northern boundary to service the proposed 
supermarket will be appropriately screened to ensure no adverse amenity impacts on 
existing and future residential development to the north.  
Hours of operation for each use type, and deliveries, loading/unloading activities and 
refuse collection will be limited in accordance with the submitted Environmental Noise 
Impact Report. Additionally, a condition relating to amplified noise associated with the 
gym use (speciality shop 5) is to be restricted to 7 am to 8 pm Monday to Sunday.  
Acceptable Outcome AO9 of the Service Station Code requires a 2 m high solid screen 
fence along all common boundaries where adjoining land included in a residential 
zone, and hours of operation limited to between 6.00 am and 10.00 pm.  As the 
proposed development does not involve the construction of a 2 m high solid screen 
fence along the side boundaries, and proposes 24-hour operation, 7 days per week 
and as such assessment is required against the correlating Performance Outcome. 
Performance Outcome PO9 states that the service station ensures the amenity of 
existing or planned residential activities on adjoining premises is protected.  
The proposed development has been designed to site the service station in the south-
western corner of the site, with the fuel bowsers setback approximately 50 m and the 
associated service station building setback approximately 60 m from the northern 
property boundary. Currently the closest adjoining residential development is Palm 
Lake, with dwellings located an additional 55 m from the northern property boundary 
of the site, resulting in a separation distance exceeding 100 m.  
As outlined above, the applicant has provided an Environmental Noise Impact Report 
outlining the proposed hours of operation in association with noise mitigation 
measures allows for each stage of development, including the service station for Stage 
1 without acoustic fencing to meet acoustic quality objectives.  
It is also noted that notwithstanding any condition of this development permit, all uses 
the subject of this development permit are required with the acoustic quality objectives 
of the Environmental Protection (Noise) Policy 2019. 
Landscaping  
The purpose of the Landscaping Code is to ensure that landscaping is provided in a 
manner which is consistent with the desired character and amenity of the Bundaberg 
Region. Overall outcomes which will achieve this purpose are based upon landscaping 
that complements and integrates built environment and form, adds to the desired 
character, minimises energy and water consumption, encourages local plant species 
and is functional, durable, practical and considers personal safety.  
As part of the development application, a Landscape Concept Design prepared by 
Saunders Havill Group was submitted. The Concept Design outlines the masterplan 
and variety of landscaping proposed to be utilised as part of the development. The 
proposed landscaping includes feature tiered landscaping of groundcovers, shrubs 
and small trees throughout the development, large feature shade trees, car park shade 
trees, car park low level planting and buffer planting along the site boundaries. It is 
recommended Council’s standard condition be applied to require a full landscape plan 
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to be prepared in accordance with Council’s Planning Scheme Policy for Development 
Works to be submitted for approval. 
Lighting  
Performance Outcome PO7 of the Nuisance Code states development ensures that 
lighting and glare does not have any significant adverse amenity impacts or create 
nuisance to surrounding premises. Performance Outcome PO3 of the Sea Turtle 
Sensitive Area Overlay Code also seeks to ensure development minimises reflective 
glare that contributes to sky glow.  
The proposed building materials consisting of painted rendered walls, wall tiles and 
raw concrete are of a low reflectivity. Paint colours to be utilised on rendered walls are 
of a grey and charcoal colour and are not considered to result in any reflectivity issues. 
Council’s standard condition for lighting within a Sea Turtle Sensitive Area Overlay are 
recommended to be applied to the development. These conditions will require 
compliance with Australian Standards and ensure external lighting installed prevents 
the light from escaping upward and directs light down and away from the ocean.   
Transport and Parking Code  
The purpose of the Transport and Parking Code is to ensure that transport 
infrastructure (including pathways, public transport infrastructure, roads, parking and 
service areas) is provided in a manner which meets the needs of the development, 
whilst maintaining a safe and efficient road network, promoting active and public 
transport use and preserving the character and amenity of the Bundaberg Region.  
Roadworks 
It should be noted that Council has recently been successful in receiving funding 
through the TIDS program to upgrade Rifle Range Road and to link proposed works 
of the Palm Lake development with the Hughes Road/Rifle Range Road/Windermere 
Road roundabout. The works are proposed to be completed in the 2022 – 2023 
financial year. Advice should be given regarding the Rifle Range Road frontage works 
so that it would allow flexibility that this work can be carried out by either Council or 
the developer, dependant on the timing of development or Council works. If Council 
do the works, it would not provide turning treatments etc, that are required for the 
development. It is recommended that this matter be discussed internally between 
Planning and Engineering staff at the operational works stage.  
Recent Palm Lake Approval saw the conditioning of the widening of Rifle Range Road 
for the length of the development land to a half width Urban Road – Trunk Collector 
standard which involves a 7.7 m seal from the road centreline (526.2019.179.1). This 
road was trunk offsetable and it is envisioned the same will be arranged for this 
development. To provide complete connectivity along Rifle Range Road and avoid a 
missing portion between the two developments, it is recommended that the widening 
be constructed past the development boundary to meet up with the conditioned road 
widening at the Palm Lake development. 
Pedestrian connectivity/Active transport 
The recent Palm Lake Development Approval (526.2019.179.1) required a 2.5 m wide 
path on the northern side of Rifle Range Road, as indicated on Council’s LGIP as a 
collector pathway (LGIP ID: P.FP.00055). This path was trunk offsetable and it is 
envisioned the same will be arranged for this development.  
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To provide complete connectivity along Rifle Range Road and avoid a missing portion 
between the two developments, it is recommended that the path be constructed past 
the development boundary to meet up with the conditioned path at the Palm Lake 
development. 
Access 
A channelised left turn should be constructed at access 1 to minimise the impact on 
Hughes Road traffic (80 km/h road). With the internal parking areas located within 
close proximity to the entrance there is potential that vehicles manoeuvring in and out 
of parking bays (ones closer to Hughes Road) would affect Hughes Road traffic flows, 
particularly in the longer term when traffic volumes on the Hughes Road extension 
increase. The length of the turning lane required to service the development will be 
determined as part of the detailed design phase of Operational Works application, 
based on traffic modelling. It should be noted that the existing pathway along Hughes 
Road is located hard against the property boundary, advice is recommended noting 
services integration and finished levels should be closely checked at this location as 
there is limited space to make adjustments.  
Swept paths for largest design vehicle in access 2 will be submitted and reviewed at 
detailed design stage of the Operational Works application process, incorporating any 
widening required.  Detailed design of the channelised right and auxiliary left turn 
treatments (as proposed) should be conditioned for access 3.  
Accesses are recommended to be conditioned in accordance with Council’s Standard 
Drawing R1011 – Industrial and Commercial Driveway Slab.  
Internal manoeuvring  
The bin store area and loading area in stage 3B will need to be amended as per option 
b in the applicant’s response to Council’s Information Request dated 29 April 2021. 
The identified conflict point required careful consideration with the design, and it was 
recommended that an alternative design be considered to minimise the conflict of 
vehicles approaching head-on in opposing directions. This area also serves as a 
manoeuvring area for service vehicles and the safety impacts manoeuvring within a 
high conflict area should be reviewed. The applicant responded to Council’s 
Information Request on 29 April 2021 and it is recommended that appropriate line 
marking be established at this area to avoid vehicle manoeuvring confusion. Detailed 
design is required to be completed as part of the Operational Works application. 
Car Parking  
As part of the development a total of 204 on-site parking spaces are proposed, 
including 10 parking spaces for persons with disability (PWD) and dedicated loading 
area allowing for deliveries and waste collection. At the parking rates prescribed by 
Table 9.3.5.3.3 of the Transport and Parking Code, a total of 226 parking spaces would 
need to be provided to service the development. The proposal provides a total of 204, 
plus additional temporary parking at the service station fuel bowsers.  
Due to the cross utilisation of car parking spaces allowing motorists to visit multiple 
tenancies, Council accept a 10-20% reduction in the total number of car parking 
spaces provided, specifically noting that the short fall of parking occurs as part of Stage 
3b of the development.  
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It is also acknowledged that different tenancies will result in different peak parking 
demands. The following table outlines the prescribed minimum car parking 
requirements for each stage of development and parking spaces proposed: 

Stage  Building  Gross Floor 
Area  

Car parking ratio 
prescribed 

Car parking 
proposed  

1 Service Station 207 m² 1 space/20 m2 GFA 
(when involving 
sale of goods) + 2 
spaces / service 
bay  

 

Café/Restaurant 
(Shopping centre) 

170.67 m² 1 space/20 m² GFA  

Total  377.67 m² 19 18 
2 Speciality Shops (5) 1,267.8 m² 1 space/20 m² GFA  

Retail Shops (6)  621.02 m² 1 space/20 m² GFA  
Café/Restaurant 216.58 m² 1 space/20 m² GFA  
Total  2,105.40 m² 105 113 

3a Bulky Goods Stores 
(4)  

1,230.28 m2  1 space/50 m² GFA   

Total   1,230.28 m² 25 32 
3b  Supermarket 1,510.74 m² 1 space/20 m² GFA   

Total  1,510.74 m² 76 41 
Total Site Building Area 5,224.09 m² 225 204 

 
Car parking and manoeuvring areas are recommended to be constructed from 
unpolished concrete or bitumen sealed to help reduce negative noise impacts to 
surrounding residential amenity, in accordance with the Environmental Noise Impact 
Report prepared by CRG Acoustics Pty Ltd (dated 12 April 2021). It is recommended 
a condition be applied requiring asphalt sealing of all car parking and manoeuvring 
areas to help reduce noise given the close proximity of residential uses. Asphalt is 
quieter then sealed or concreted pavements. This also complies with the Planning 
Scheme Policy for Development Works section SC6.3.3.4.9.1(4) which requires 
pavement surfacing, at a minimum be equivalent to the road surface fronting the 
development, with Rifle Range Road being asphalt.  
Pedestrian and bicycle access and manoeuvring  
As part of the development a total of 42 bicycle parking spaces are proposed. At the 
rates prescribed by Table 9.3.5.3.3 of the Transport and Parking Code, a total of 29 
bicycle parking spaces would need to be provided to service the development. The 
proposal provides additional spaces to that required by the code, and are located 
through each stage of development, as indicated in the below table.   
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Stage  Building  Gross Floor 
Area  

Bicycle parking ratio 
prescribed  

Bicycle 
parking 
proposed  

1 Service Station 207 m² 1 space / 400 m2 GFA 
(minimum 6 spaces) 

 

Café/Restaurant 
(Shopping centre) 

170.67 m² 1 space/200 m2 GFA  

Total  377.67 m² 7  12 
2 Speciality Shops (5) 1,267.8 m² 1 space/200 m2 GFA  

Retail Shops (6)  621.02 m² 1 space/200 m2 GFA  
Café/Restaurant 216.58 m² 1 space/200 m2 GFA  
Total  2,105.40 m² 11 18 

3a Bulky Goods Stores 
(4)  

1,230.28 m2  1 space/400 m2 GFA  

Total   1,230.28 m² 3 6 
3b  Supermarket 1,510.74 m² 1 space/200 m2 GFA  

Total  1,510.74 m² 8 6 
Total Site Building Area 5,224.09 m² 29 42  

 
Works, Services and Infrastructure Code 
The purpose of the Works, Services and Infrastructure Code is to ensure that 
development works and the provision of infrastructure and services meets the needs 
of the development, and is undertaken in a professional and sustainable manner.  
An assessment of the preliminary proposal against the applicable performance 
outcomes has demonstrated that the proposal either generally complies or can be 
conditioned to provide further information to demonstrate compliance with the 
requirements of the Code. The breakdown of various matters featured under this code 
is below. 
Sewerage  
Applicant proposes point of connection to the existing 525 mm sewer main located 
along the Hughes Road frontage.  
Connection to the main is located at the stage 1 boundary and it is proposed that 
internal connections for stage 2 and 3 be located at the shared boundaries with stage 
1. The invert of the closest sewer manhole is RL14.14 which will service approximately 
140 m of the site. An internal lift station is proposed to service the entire 170 m of the 
site.  
The proposal is acceptable to Council, complying with the Works, Services and 
Infrastructure Code. Standard conditioning regarding sewerage required to service the 
development is recommended. 
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Water  
Applicant proposes point of connection to the existing 100 mm water main crossing 
Rifle Range Road. Connection to the main is located at the stage 1 boundary and it is 
proposed that internal connections for stage 2 and 3 be located at the shared 
boundaries with stage 1. It is also proposed that a booster pump be installed at the 
boundary and also storage tanks if required given the firefighting requirements for the 
proposed buildings.  
The proposal is acceptable to Council, advice note regarding sub-meters being 
installed in accordance with the relevant Acts and Codes is recommended. 
Stormwater 
The site is identified within two stormwater catchments, partly within the Palm Lake 
Resorts stormwater catchment (approximately 70% of the site) with the remaining 
catchment draining to Rifle Range Road.  
The applicant’s preference is to drain the whole of the subject site to the Palm Lake 
connection pipe to the north. As part of the Palm Lake development approval 
(325.2012.34663.1), it was conditioned that they continue to receive upstream 
stormwater flows. This option requires on-site detention via an underground detention 
tank to manage and limit the amount of discharge from the site to the catchment which 
only currently anticipates 70% of the stormwater discharge. It would also require 
infrastructure under easement within the northern parcel of land adjacent to the 
development. Negotiations with adjoining landowners in relation to obtaining this 
easement were not successful, therefore the applicant proposes to construct on-site 
detention with pump discharge to Rifle Range Road.  
The applicant proposes to locate the detention basin and overflow basin within the 
stage 3B portion of land. While Council is agreeable to this solution, it is recommended 
to include conditioning which requests the applicant to provide an updated Stormwater 
Management Plan at the time of submitting an Operational Works application for this 
stage of development.  
The submitted Stormwater Management Plan as response to Council’s further advice 
letter dated 9 July 2021 notes the use of 3 x Ultraflow pumps (model: 
UMDZHF7500/100/3) to manage the discharge to Rifle Range Road. Council noted 
that the required pump out rate is 160L/s while the 3 pumps can provide 150 L/s. The 
applicant has been advised that detailed design of the pump out system will be 
required to be provided as part of the Operational Works application and is 
recommended to be conditioned.  
With respect to stormwater quality, the applicant has advised in the Stormwater 
Management Plan that a standard pit and pipe system throughout the car parking will 
collect the surface runoff and downpipes from the roof drainage. Gross Pollutant Traps 
(GPT’s) such as SPEL Stormsack baskets will be utilised in the stormwater pits. For 
the proposed Service Station, an underground fuel spill capture system (eg SPEL 
Puraceptor) is also proposed. This complies with the outcomes of the code, and it is 
recommended standard conditions be applied.   
Acid Sulfate Soils  
The purpose of the Acid Sulfate Soils Overlay Code is to ensure that the generation 
or release of acid and associated metal contaminants from acid sulfate soils (ASS) 
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does not have significant adverse effects on the natural environment, built 
environment, infrastructure or human health. The purpose of the code will be achieved 
through the following overall outcome:  

a. development ensures that the release of acid and associated metal 
contaminants into the environment is avoided by either:  
(i) not disturbing acid sulfate soils (ASS) when excavating or otherwise 

removing soil or sediment, extracting groundwater or filling land; or  
(ii) (ii) treating and, if required, undertaking ongoing management of any 

disturbed ASS and drainage waters.  
It is recommended an Acid Sulfate Soil Management Plan be submitted as per advice 
given in the applicant’s proposal (Town Planning Report, page 13). Through 
appropriate mitigation and management methods, these matters are generally dealt 
with at the time of construction, and as such, should be conditioned to be investigated 
and a management plan provided if present, as part of the operational works 
application.  
Public Notification  
The following matters were raised by submitters: 

Matters raised in any 
submissions   

Description of how matters were dealt with 
in reaching the decision 

The proposal involves a bottle shop 
retailer within the shopping centre 
component. The submitter raised 
concerns regarding alcohol issues 
within the community and wishes 
this use to be restricted 

A ‘Shop’ use is consistent with the Local 
Centre zone code, with a Shopping Centre 
use not able to restrict the type of ‘shop’ uses 
occurring.  

The site contains a large tree in 
which the submitter wishes the 
developer to retain as part of the 
proposal as it houses a variety of 
birds and is visible to the residents 
of Palm Lake 

The site does not contain any Matters of State 
Environmental Significance for vegetation or 
wildlife habitat areas. The existing tree is 
identified on the proposal plans and would be 
required to be removed in order for the 
development of Stage 3a to occur.  

Potential air quality issues for 
surrounding residential develop-
ment  
 

The development will be required to comply 
with the Air quality objectives contained in the 
Environmental Protection (Air) Policy 2008.  

Submission in support of the 
development, recognising the 
current gap of services for fuel, retail 
and shopping for local residents. 
States the development will have a 
positive effect on the local and 
regional economy.   

Noted 
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3 REFERRALS 
 
4.1 Internal Referrals 
Advice was received from the following internal departments: 

Internal department Referral Comments 
Received 

Development Assessment - Engineering 9 November 2021 
Water Services  27 January 2021 
Health and Regulatory Services 2 February 2021 
Infrastructure Services 22 January 2021  

 
Any significant issues raised in the referrals have been included in section 3 of this 
report. 
 
4.2 Referral Agency  
Not Applicable 
 
4 PUBLIC NOTIFICATION 
Pursuant to the Planning Act 2016, this application was advertised for 15 business 
days from 7 May 2021 until 31 May 2021. The Applicant submitted documentation on 
1 June 2021 advising that public notification had been carried out in accordance with 
the Planning Act 2016. Council received three (3) submissions in relation to this 
development application during this period. Any significant issues raised have been 
included in section 3 of this report. 
 
5 DRAFT CONDITIONS 
Draft conditions were issued to the Applicant on 22 November 2021. 
 
The Applicant submitted representations to Council on 24 November 2021 relating to 
the following draft conditions: 
• Condition 2 (Staging)  
After a review of the submitted representations, the following conditions have been 
amended: 
• Condition 2 (Staging) – Amended  
 
6 REASONS FOR DECISION  
The reasons for this decision are: 
• The development is located within the Local Centre zone and within the Central 

Coastal Urban Growth Area Local Plan identified as a Local Activity Centre.  
• The development is consistent with strategic framework intent and supported by 

economic assessments.  
• The development has a low rise-built form and landscaping sympathetic to the 

surrounding local setting.   
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• An Environmental Noise Impact Assessment was submitted which supports the 
development and details recommendations that mitigate any potential offsite 
impacts to existing and future sensitive land uses 

• The development is able to be provided with a level of infrastructure required to 
service the development.  

The development can comply or can be conditioned to comply with the relevant 
benchmarks of the Bundaberg Regional Council Planning Scheme 2015. 
Communication Strategy: 
Communications Team consulted. A Communication Strategy is: 

☒ Not required 

☐ Required 
 
Attachments: 
⇩1 Locality Plan 
⇩2 Site Plan 
⇩3 Proposal Plans 

  
 
Recommendation:  
That the Development Application 522.2020.229.1 detailed below be decided 
as follows: 
 
1. Location details 
Street address: 60 Rifle Range Road, Bargara 
Real property description: Lot 7 on SP228667 
Local government area: Bundaberg Regional Council 
 
2. Details of the proposed development 
Development Permit for Material Change of Use for Service Station, Shopping 
Centre and Showroom 
 
 
3. Decision 
Decision details: Approved in full with conditions. These conditions are set 

out in Schedule 1 and are clearly identified to indicate 
whether the assessment manager or a concurrence 
agency imposed them.  

 
The following approvals are given: 
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 Planning 
Regulation 
2017 
reference 

Development 
Permit 

Preliminary 
Approval 

Development assessable 
under the planning 
scheme, a temporary local 
planning instrument, a 
master plan or a 
preliminary approval which 
includes a variation 
approval  

 ☒ ☐ 

 
4. Approved plans and specifications 
Copies of the following plans, specifications and/or drawings are enclosed. 

Drawing title Prepared by Date Reference no Version 

Aspect of development: Material Change of Use  

Stage Key Plan  Caddco Pty Ltd  25.3.21 052-2019 TP01 G 

Floor Plan  Caddco Pty Ltd  25.3.21 052-2019 TP02 G 

Elevations Caddco Pty Ltd  25.3.21 052-2019 TP03 G 

Elevations Caddco Pty Ltd  25.3.21 052-2019 TP04 G 

Plans & Elevations Caddco Pty Ltd  25.3.21 052-2019 TP05 G 

Plans & Elevations Caddco Pty Ltd  25.3.21 052-2019 TP06 G 

Plans & Elevations Caddco Pty Ltd  25.3.21 052-2019 TP07 G 

Plans & Elevations Caddco Pty Ltd  25.3.21 052-2019 TP08 G 

Plans & Elevations Caddco Pty Ltd  25.3.21 052-2019 TP09 G 

Plans & Elevations  Caddco Pty Ltd  25.3.21 052-2019 TP10 G 

Environmental 
Noise Impact 
Report 

CRG Acoustics 
Pty Ltd  

12 April 2021 20157 Rev 2  

Stormwater 
Management Plan  

Storm Water 
Consulting Pty 
Ltd  

8 October 
2021 

J8670 v1.0 v1.0 

Waste 
Management Plan  

RMA Engineers  14 December 
2020  

15908 0  
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5. Conditions 
This approval is subject to the conditions in Schedule 1. These conditions are clearly 
identified to indicate whether the assessment manager or concurrence agency 
imposed them. 
 
6. Further development permits 
Please be advised that the following development permits are required to be 
obtained before the development can be carried out: 
• All Building Work 
• All Plumbing and Drainage Work 
• All Operational Work 
 
7. Properly made submissions 
Properly made submissions were received from the following principal submitters: 

Name of principal 
submitter 

Residential or 
Business Address 

Electronic Address 

Palm Lake Works PO Box 10479, 
Southport BC QLD 
4215 

AlexanderE@palmlake.com.au 

Deb Annesley Unknown debannesley@hotmail.com  

Jenny Tyler 378/39 Wearing 
Road, Bargara QLD 
4670 

ralphtyler@bigpond.com  

 
 
8. Referral agencies for the application 
Not applicable  
 
9. Currency period for the approval 
This development approval will lapse at the end of the period set out in section 85 
of Planning Act 2016. 
 
10. Agreements under Section 49(4)(b) or 66(2)(b) or (c) of the Planning Act 

2016  
There are no agreements about these matters. 
 
11. Conditions about infrastructure 
The following conditions about infrastructure have been imposed under Chapter 4 
of the Planning Act 2016: 

mailto:debannesley@hotmail.com
mailto:ralphtyler@bigpond.com
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Condition/s Provision under which the condition was 
imposed 

25, 28, 29, 30, 31, 33, 35, 37, 38 Section 145 – Non-trunk Infrastructure 

34, 43 Section 128 – Trunk Infrastructure 
 
12. Rights of appeal 
The rights of applicants to appeal to a tribunal or the Planning and Environment 
Court against decisions about a development application are set out in Chapter 6, 
Part 1 of the Planning Act 2016. For particular applications, there may also be a right 
to make an application for a declaration by a tribunal (see Chapter 6, Part 2 of the 
Planning Act 2016). 
 
Appeal by an applicant 
An applicant for a development application may appeal to the Planning and 
Environment Court against the following: 
• the refusal of all or part of the development application 
• a provision of the development approval 
• the decision to give a preliminary approval when a development permit was 

applied for 
• a deemed refusal of the development application. 
 
An applicant may also have a right to appeal to the Development tribunal.  For more 
information, see Schedule 1 of the Planning Act 2016.  
 
Appeal by a submitter 
A submitter for a development application may appeal to the Planning and 
Environment Court against: 
• any part of the development application for the development approval that 

required impact assessment  
• a variation request. 
 
The timeframes for starting an appeal in the Planning and Environment Court are 
set out in Section 229 of the Planning Act 2016. 
 
Schedule 2 is an extract from the Planning Act 2016 that sets down the applicant’s 
appeal rights and the appeal rights of a submitter. 
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SCHEDULE 1 CONDITIONS AND ADVICES IMPOSED BY THE ASSESSMENT 
MANAGER 
PART 1A – CONDITIONS IMPOSED BY THE ASSESSMENT MANAGER 

NO. CONDITION TIMING 

DEVELOPMENT IN STAGES  
1. Development is to be carried out in accordance with the 

stages identified on the Approved plans. 
As indicated 

2. The development may be staged in accordance with the 
stage boundaries shown on the Approved plans.  Staging 
must be completed sequentially in the stage order indicated 
on the Approved plans unless otherwise agreed to in writing 
by the Assessment Manager.  

As indicated 

USE SPECIFIC 
3. Provide informational and directional signage where 

necessary to direct cyclists to bicycle parking spaces and 
advise the public of their presence. 

Prior to the 
commence-
ment of the 
use and then 
to be 
maintained 

4. The Showroom use (Bulky Goods 1 – 4) on the site must not 
to exceed a maximum Gross floor area of 1,231 m2. Each 
showroom building must be individually tenanted, with the 
amalgamation of tenancies not permitted.  

At all times 

5. The Showroom use (Bulky Goods 1 – 4) may be used for the 
approved Shopping centre use.  
 
 

At all times 

BUILDING WORK ASSOCIATED WITH THE MCU 

 Ensure all assessable building work is carried out in 
accordance with a valid Building development approval. 

Prior to the 
commence-
ment of work 

 Ensure all external finishes, including façade treatments and 
materials, are in accordance with the Approved plans. 

Prior to the 
issue of a 
Certificate of 
classification/ 
final 
inspection 
and then to 
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be 
maintained 

AMENITY 

DUST 

 Ensure dust emissions do not result in levels at sensitive land 
uses which exceed the Air quality objectives set out in the 
Environmental Protection (Air) Policy 2008 and do not cause 
environmental nuisance by dust deposition. 

Prior to the 
commence-
ment of the 
use and then 
to be 
maintained 

HOURS OF OPERATION 

 Operating hours of the use are limited to: 
a. Bulky Goods, Supermarket, Retail and Speciality Shop 

(where not specified) 7 am to 9 pm Monday to Sunday 
b. Café/Restaurants 7 am to 11 pm Monday to Sunday  
c. Bottle Shop (Specialty Shop 2) 10 am to 10 pm Monday 

to Sunday  
d. Gym (Specialty Shop 5) 24 hours, Monday to Sunday   
e. Service Station 24 hours, Monday to Sunday  

At all times 

10. Deliveries, loading/unloading activities, and refuse collection 
must be undertaken between the hours of 7 am to 6 pm 
Monday to Sundays. 

At all times 

LIGHTING 
11. During operating hours, all parking, pedestrian areas, and 

entrances/exists must be well lit with vandal resistant lighting 
and with intensities to satisfy the requirements of AS1158 – 
Public Lighting Code. 

Prior to the 
commence-
ment of the 
use and then 
to be 
maintained 

12. Design and install all external lighting in accordance with 
AS4282 – Control of the obtrusive effects of outdoor lighting 
so as not to cause nuisance to residents or obstruct or 
distract pedestrian or vehicular traffic. 

Prior to the 
commence-
ment of the 
use and then 
to be 
maintained 

13. Design and install all external lighting to be the most energy 
efficient, dark sky compliant (which prevents the light from 
escaping upward and direct light down and away from the 

Prior to the 
commence-
ment of the 
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foreshore) and amber lighting available in the National 
Electricity Market Load Tables for Unmetered Connection 
Points (AEMO 2015). 

use and then 
to be 
maintained 

NOISE 
14. Noise levels from the use must achieve the acoustic 

environment and acoustic quality objectives for sensitive 
receiving environments set out in the Environment Protection 
(Noise) Policy 2008. 

At all times 

15. Work must be carried out in accordance with the 
recommendations contained within the Environmental Noise 
Impact Report prepared by CRG Acoustics Pty Ltd dated 12 
April 2021 with the exception of the following: 
a. The location of the acoustic barrier to be provided in 

Stage 3b must return into the site to screen the bin 
storage area, in accordance with the Response to 
Information Request prepared by Saunders Havill Group 
dated 29 April 2021.  

b. Acoustic barriers exceed a height of 2 m, the part 
exceeding this height must utilise Perspex or similar clear 
materials which have a minimum surface mass of 
11kg/m2.   

Prior to the 
commence-
ment of the 
use and then 
to be 
maintained 

16. Submit to the Assessment Manager certification from a 
suitably qualified person confirming the recommendations of 
the approved Acoustic report have been complied with. 

Prior to the 
commence-
ment of the 
use 

17. Amplified noise associated within the approved Gym 
(Speciality Shop 5) use must not operate outside the hours 
of 7 am to 8 pm Monday to Sunday.  
 
Note:  
This condition does not apply to background pre-recorded 
music (eg music played through a stereo system) that does 
not emit audible noise beyond the boundary of the premises.  

At all times  

SCREENING OF PLANT AND SERVICES 
18. Install and maintain suitable screening to all air conditioning, 

lift motor rooms, plant, service facilities, or similar equipment 
located on the rooftop or to an external face of the building.  
The screening structures must be constructed from materials 
that are consistent with materials used elsewhere on the 
building façade or as an architectural feature of and visually 
consistent with the profile of the building. 

Prior to the 
commence-
ment of the 
use and then 
to be 
maintained 
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OPERATIONAL WORK ASSOCIATED WITH THE MCU 
19. Ensure all Operational work that is Accepted development 

complies with the nominated assessment benchmarks or a 
Development application for Operational work is submitted 
to and approved by Council. 
Note: 
Where Accepted development does not comply with a 
nominated requirement for accepted development, a 
Development application for Operational work must be 
submitted to Council. 

Prior to the 
commence-
ment of work 

20. Provide certification from a Registered Professional 
Engineer of Queensland (RPEQ) that any operational work 
that is Accepted development has been designed and 
constructed in accordance with the conditions of this 
Development approval and any other relevant approval 
issued by Council. 
Note: 
Council does not require the submission of an Operational 
works development application for work that is nominated as 
Accepted development where the works comply with the 
nominated requirements for Accepted development and are 
certified by a RPEQ. 

Prior to the 
commence-
ment of the 
use 

CONSTRUCTION MANAGEMENT 
21. Unless otherwise approved in writing by the Assessment 

Manager, ensure no audible noise from work is made: 
a. on a business day or Saturday, before 6.30 am or after 

6.30 pm 
b. on any other day, at any time.   

At all times 
during 
construction  

EARTHWORKS  
22. Carry out all earthworks in accordance with the approved 

plans, the applicable Planning scheme codes, and the 
Planning scheme policy for development works.  
Note: 
Earthworks that comply with the applicable requirements for 
accepted development do not require the submission of an 
Operational works development application. 
Where the applicable requirements for accepted 
development are not met, an Operational works 
development application must be submitted to Assessment 
Manager. 

At all times 
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23. Provide to the Assessment Manager certification from a 
Registered Professional Engineer of Queensland (RPEQ) 
that the Earthworks have been designed and constructed in 
accordance with the conditions of this Development approval 
and any other relevant approval issued by the Assessment 
Manager. 

Prior to the 
commence-
ment of the 
use 

EROSION AND SEDIMENT CONTROL  
24. Prepare and implement an Erosion and sediment control 

(ESC) management plan for the site in accordance with the 
Environment Protection Agency’s (EPA – Guideline – EPA 
Best Practice Urban Stormwater Management – Erosion and 
Sediment Control and International Erosion Control 
Association’s (IECA) – Best Practice Erosion and Sediment 
Control, and the Queensland Urban Drainage Manual 
(QUDM). 

Prior to site 
work 
commencing 
and at all 
times during 
construction 

ACID SUFLATE SOILS  
 

25. Perform relevant investigation into the presence of Acid 
Sulfate Soils and if present, prepare an Acid Sulfate Soils 
treatment and management plan for the works, that 
facilitates compliance with the Bundaberg Regional 
Council’s Acid Sulfate Soils Overlay Code performance 
outcomes. All works on site must be undertaken in 
accordance with appropriate ASS management practices.  
Testing results and any subsequent management plan must 
be submitted to the Assessment Manager.  

Prior to site 
work 
commencing 

STORMWATER 
26. Carry out all stormwater drainage work in accordance with 

Storm Water Consulting’s Stormwater Management Plan 
dated 8 October 2021.  
Note: 
Submission of the stormwater management plan must form 
part of an Operational works application. 

Prior to the 
commence-
ment of the 
use and then 
to be 
maintained 

27. Prepare and submit for approval to the Assessment 
Manager, detailed design of the pump out system for the 
management of stormwater.  
Note: 

Submission of the detailed design may form part of an 
Operational works application. 
 

Prior to the 
site work 
commencing  
 

28. Prepare and submit for approval to the Assessment Manager 
an updated Stormwater management plan in accordance 

As indicated  
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with the applicable Planning scheme codes and the Planning 
scheme policy for development works.  
The plan is to include, but not be limited to the following:  
a. the detail design and layout of all necessary stormwater 

drainage systems and stormwater quality management 
systems for the whole of the development including stage 
3B;  

b. the provision of any required on-site detention/retention 
necessary to limit discharge to pre-development 
generated peak levels up to and including the Q100 ARI 
return interval (or 1% AEP);  

c. the provision of stormwater quality improvement devices; 
and  

d. demonstration that the development will not result in 
actionable nuisance on upstream or downstream 
properties.  

All stormwater drainage work must be carried out in 
accordance with the approved Stormwater management 
plan.  
Note: 

Submission of the stormwater management plan must form 
part of the Operational works application for Stage 3B.  

29. Maintain the stormwater management pump out system as 
per the inspection regime noted in Storm Water Consulting’s 
Stormwater Management Plan dated 8 October 2021.  
A detailed log of all maintenance activities of the system is to 
be recorded and retained for submission to Council when 
requested.  

At all times  

WATER 
30. Provide a reticulated water supply service in accordance with 

the applicable Planning scheme codes and the Planning 
scheme policy for development works. 

Prior to the 
commence-
ment of the 
use and then 
to be 
maintained 

31. Provide a metered water service, and internal infrastructure 
as required, to satisfy the firefighting and water supply 
demands of the development. 
Note: 

Water infrastructure must be designed by an appropriately 
qualified hydraulic consultant to assess the suitability of the 

Prior to the 
commence-
ment of the 
use and then 
to be 
maintained 
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water supply system to cater for the proposed development, 
including firefighting requirements in accordance with 
AS2419 – Fire hydrant installation. 

SEWERAGE  
32. Provide a reticulated sewerage service in accordance with 

the applicable Planning scheme codes and Planning scheme 
policy for development works. 

Prior to the 
commence-
ment of use 

33. All sewerage infrastructure must be clear of all proposed and 
existing buildings. 

At all times 

ROADWORKS, ACCESS, AND CAR PARKING 
34. Design and construct the site accesses and driveways in 

accordance with Bundaberg Regional Council’s standard 
drawing R1011, the Approved plans, applicable Planning 
scheme codes, and the Planning scheme policy for 
development work. 
Note: 
Detailed design must be determined from swept path 
analysis for the largest design vehicle and incorporated as 
part of the assessment for Operational works for each stage 
incorporating the access.  

Prior to the 
commence-
ment of the 
use and then 
to be 
maintained 

35. Provide pavement widening including but not limited to,  
underground drainage, kerb and channel, 2.5 m wide  
pedestrian path and street trees to the Rifle Range Road  
frontage of the development site in accordance with the  
Planning scheme policy for development works and the  
following requirements:  
a. Rifle Range Road must be widened on the side fronting 

the development to an Urban Road – Trunk Collector 
standard;  

b. Rifle Range Road roadway must be paved to a minimum 
half width of 7.7 metres measured from the invert of the 
kerb and channel to road centreline; and  

c. The overall design for Rifle Range Rd must incorporate 
channelised right and auxiliary left turn treatments as 
generally shown in RMA’s Traffic Impact Assessment 
Report, dated 15 December 2020.  

Note:  
Detailed design of the overall road upgrade must be 
determined as part of the assessment for Operational works 
at the first stage of development, however construction may 
be staged to correspond with the relevant stages of the 
development and associated access points.  

As indicated  
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36. Provide a dedicated left turning lane along Hughes Rd for 
access 1. The length of this lane is to be determined from 
further traffic modelling.  
Note:  
Detailed design must be determined as part of the 
assessment for Operational works for the first stage of the 
development.  

As indicated  

37. Remove all disused or redundant vehicular crossings, kerb 
drainage outlets, and footpath crossovers and reinstate kerb 
and channel, and footpaths as required. 

Prior to the 
commence-
ment of the 
use 

38. Design and construct off-street car parking, access, and 
manoeuvring areas in accordance with the Approved plans, 
applicable Planning scheme codes, and the Planning 
scheme policy for development work. 
Car parking, access, and manoeuvring areas must: 
a. provide a minimum of 204 car parking spaces staged as 

per table 7.2 in RMA’s Traffic Impact Assessment 
Report, dated 15 December 2020  

b. provide a minimum of 42 bicycle parking spaces staged 
as per table 7.3 in RMA’s Traffic Impact Assessment 
Report, dated 15 December 2020  

c. be designed and constructed in accordance with AS2890 
Parking facilities – off-street car parking  

d. provide parking spaces for people with a disability in 
accordance with the Building Code of Australia and 
AS2890.6 Off-street parking for people with disabilities  

e. provide on-site loading, unloading, and manoeuvring for 
all necessary service vehicles  

f. allow all design vehicles to enter and exit the site in a 
forward gear  

g. be constructed and sealed with asphalt  
h. be signed and delineated in accordance with the 

Queensland manual of uniform traffic control devices  
i. allow for the provision of fill and/or boundary retaining 

walls and the containment and management of site 
stormwater drainage  

j. be drained to a legal point of discharge  
k. be available free of charge to staff and customers during 

operating hours  
l. provide shade trees in car parking areas at a minimum 

ratio of one (1) tree for every six (6) parking spaces.  
Note: 
Where there is any conflict between the Approved plans and 
the Planning Scheme provisions, the Approved plans prevail. 

Prior to the 
commence-
ment of use 
and then to 
be 
maintained  
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39. Repair any damaged kerb and channel, footpath, or road 
(including removal of concrete slurry from footpath, roads, 
kerb and channel, and stormwater gullies and drainlines) and 
reinstate existing traffic signs and pavement markings that 
have been removed or damaged during any works carried 
out in association with the approved development.  

Prior to the 
commence-
ment of the 
use 

40. Dedicate all new road, including widening and truncations, 
as road reserve. 

Prior to the 
commence-
ment of the 
use 

41. Amend the bin store area and loading area in Stage 3B as 
per option B in the applicant’s response to Council’s 
Information Request, dated 29 April 2021.  
Detail must be determined as part of the assessment for 
Operational works for Stage 3B.  

Prior to the 
commence-
ment of the 
use  
 

42. Provide appropriate line marking at the internal conflict area 
in stage 3B as identified in Council’s Information Request, 
generally in accordance with the applicant’s response to 
Council’s Information Request, dated 29 April 2021, to avoid 
vehicle manoeuvring confusion.  
Detail must be determined as part of the assessment for 
Operational works for stage 3B.  

Prior to the 
commence-
ment of the 
use  
 

43. Ensure all existing and proposed utility services and  
connections (eg electricity, telecommunications, water, and 
sewerage) are wholly located within the site or within a  
suitable easement to the satisfaction of the Assessment  
Manager.  

Prior to the 
commence-
ment of the 
use  
 

PEDESTRIAN AND CYCLIST PATHS 
44. Provide a 2.5m wide pathway for the full frontage of the site 

along Rifle Range Road, extending to the eastern boundary 
of Lot 2 on RP812670.  
Note: 
Submission of the detail design must form part of an 
Operational works application for the first stage of 
development. 

Prior to the 
commence-
ment of the 
use 

WASTE MANAGEMENT  
45. Maintain and operate an adequate waste disposal service in 

accordance with the submitted Waste Management Plan and 
the Planning Scheme Policy for Waste Management, 
including the maintenance of refuse bins and associated 
storage areas so as not to cause an environmental nuisance.  

At all times  
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PART 1B – ADVICE NOTES 

NO. ADVICE TIMING 

INFRASTRUCTURE CHARGES  

 Infrastructure charges notice (331.2021.1260.1) applicable 
to the development is attached to this Development 
approval. 

At all times 

ENVIRONMENTAL HARM 

 The Environmental Protection Act 1994 states that a person 
must not carry out any activity that causes, or is likely to 
cause, environmental harm unless the person takes all 
reasonable and practicable measures to prevent or minimise 
the harm.  Environmental harm includes environmental 
nuisance.   
In this regard persons and entities, involved in the civil, 
earthworks, construction, and operational phases of this 
development, are to adhere to their ‘general environmental 
duty’ to minimise the risk of causing environmental harm.  
Environmental harm is defined by the Act as any adverse 
effect, or potential adverse effect whether temporary or 
permanent and of whatever magnitude, duration or 
frequency on an environmental value and includes 
environmental nuisance.  Therefore, no person should cause 
any interference with the environment or amenity of the area 
by reason of the emission of noise, vibration, smell, fumes, 
smoke, vapour, steam, soot, ash, dust, wastewater, waste 
products, grit, sediment, oil, or otherwise, or cause hazards 
likely in the opinion of the administering authority to cause 
undue disturbance or annoyance to persons or affect 
property no connected with the use.  

At all times 

GENERAL  

 An audit check of the Operational Works drawings has been 
undertaken in relation to the proposed works. A detailed 
check of the calculations and drawings has not been 
undertaken, as they have been certified by a Registered 
Professional Engineer of Queensland (RPEQ).  
The RPEQ bears full responsibility for all aspects of the 
engineering design, including the identification and 
resolution of any design faults that may arise throughout the 
course of the Operational works. The Assessment Manager 
reserves the right to require further amendments and/or 
additions at a later date should design errors become 
apparent.  

At all times  
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 Inspections by Council are independent of, and do not 
negate, the Registered Professional Engineer of 
Queensland (RPEQ) inspections that ensure compliance 
with the decision notice for Operational work.  

At all times  
 

AMENITY   

 Ensure the development does not cause environmental 
nuisance or environmental harm as per the Environmental 
Protection Act 1994.  

At all times  
 

 Storage of flammable and /or combustible liquids must 
comply with the minor storage provisions of AS1940 – the 
storage and handling of flammable and combustible liquids.  

At all times  
 

WATER AND SEWERAGE  

 In order for agreed Council work to be performed on existing 
live water and sewer infrastructure: 
a. ensure a detailed design proposal is submitted to the 

Assessment Manager, marked ‘For construction’ 
b. complete a Notice to Service Provider application at 

https://www.bundaberg.qld.gov.au/water-sewer-
connections 

c. pay the applicable lodgment fee 
d. if necessary, a quote will be prepared by Council’s Water 

Service section once the detailed design proposal is 
approved 

e. follow instructions provided with the quotation and pay 
the quoted fee 

Note: 

The Notice to Service Provider application can cater for both 
water and sewer connection requirements in the one 
application. The applicable lodgment fee will be adjusted at 
the time of lodgment according to the features requested.  

Prior to 
commence-
ment of the 
use  
 

 Connection to water or sewer infrastructure is subject to 
further approvals. For further information about these 
requirements, please contact Council’s Water Services 
section on 1300 883 699.  
No plumbing and drainage works are to commence prior to 
the issuing of the Plumbing and Drainage Approval by the 
Council.  

Prior to 
commence-
ment of the 
use  
 

 Sub-meters shall be installed in accordance with the relevant 
Acts and Codes. Arrangements for the installation of any 
metered service and sub-meters, or removal of an existing 
service, are to be made with Council’s Water Services 
section. All works are to be undertaken by Council at the 
Developer’s expense.  

Prior to 
commence-
ment of the 
use  
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ROADWORKS   

 It should be noted that the existing pathway along Hughes 
Rd is located hard against the property boundary. Due to 
this, widening of the road reserve in this location should be 
considered. At a minimum, service integration and finished 
levels should be closely checked at this location due to 
limited room to make adjustments.  

Prior to 
construction 
works 
commencing  
 

 Council’s Roads and Drainage Department have secured 
funding for the upgrade of a portion of Rifle Range Rd. The 
applicant is encouraged to work collaboratively with Council 
when undertaking the detailed design for submission of the 
operational works application with regards to the conditioned 
works required in Rifle Range Rd, to ensure clashes are 
mitigated.  

As indicated  
 

TRAFFIC MANAGEMENT   

 Council requires the use of Asignit software for 
documentation and reporting of Traffic management control 
plans. Developers, Principal Contractors, Sub-contractors, 
and Suppliers are required to use Asignit software.  
Council provides Asignit software and training free of charge. 
Contact Asignit directly at adfmin@asignit.com for the 
software to be delivered to your business.  
Following uploading your Traffic management control plan to 
the Asignit system, confirmation is to be sent to 
development@bundaberg.qld.gov.au.  

At all times  
 

NATURE AND EXTENT OF THE APPROVED DEVELOPMENT    

 This decision notice does not represent an approval to 
commence Building work.  

At all times  
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Item 21 December 2021 

Item Number: 
L4 

File Number: 
521.2021.239.1 

Part: 
DEVELOPMENT ASSESSMENT 

Portfolio: 
Planning & Development Services 
Subject: 
67 Harbour Esplanade, Burnett Heads - Reconfiguring a Lot for Subdivision (One Lots 
into Four Lots)   
Report Author:  
Sarah Watts, Principal Planner 
Authorised by:  
Michael Ellery, Group Manager Development  
Link to Corporate Plan: 
Our infrastructure and development - 2.3 Sustainable development - 2.3.3 Review and 
consistently enforce the planning scheme to ensure sustainable environmental 
practices.         
 
Summary:  
APPLICATION NO 521.2021.239.1 
PROPOSAL Reconfiguring a Lot for Subdivision (One Lots into 

Four Lots) 
APPLICANT Gladstone Ports Corporation Limited 
OWNER Gladstone Ports Corporation Limited 
PROPERTY DESCRIPTION Lot 1 on SP157913 
ADDRESS 67 Harbour Esplanade, Burnett Heads 
PLANNING SCHEME Bundaberg Regional Council Planning Scheme 

2015 
ZONING Community Facilities Zone 
OVERLAYS Acid Sulfate Soils 

Flood Hazard 
Steep Land 
Coastal Management 

LEVEL OF ASSESSMENT Code 
SITE AREA 14.6087 ha 
CURRENT USE Chandlery, VMR and Marine berths currently 

under construction 
PROPERLY MADE DATE 17 September 2021 
STATUS 
 
 

The 35 business day decision period ends on 6 
January 2022 



Agenda for Ordinary Meeting of Council Page 761 

 

Meeting held: 21 December 2021 

REFERRAL AGENCIES Department of State Development, Manufacturing, 
Infrastructure and Planning  

NO OF SUBMITTERS Not Applicable 
PREVIOUS APPROVALS Development approval number 

325.2012.36591.001 originally approved on 13 
May 2013 for 273 wet berth Marina and associated 
facilities, café/restaurant, administration, marine 
based commercial/retail and office uses) and 
Caretakers dwelling and associated Prescribed 
Tidal Works.  The applicant has started 
undertaking the works associated with the wet 
Marina berths 

 Extension to Relevant Period for 4 years 
application number 325.2012.36591.002 
approved on 16 May 2017 extending the relevant 
period of the above application until 16 May 2021. 

 Application for a Minor change to development 
approval (325.2012.36591.001) application 
number 526.2020.219.1 approved on 2 November 
2020 for Material Change of Use for General 
Business (318 wet berth Marina and associated 
facilities, café/restaurant, administration, marine 
based commercial/retail and office uses) and 
Caretakers dwelling and associated Prescribed 
Tidal Works 

 Material Change of Use for Mixed Use 
Development (Burnett Harbour Marina Village) - 
Office, Shop, Food and Drink Outlet, Indoor Sport 
and Recreation, Short Term Accommodation and 
Multiple Dwellings which was approved by Council 
on 24 November 2020. 

 Preliminary Approval for Material Change of Use 
(Preliminary Approval (Mixed Use Development - 
Burnett Harbour Marina Village) - Resort Complex 
(including: ancillary shop, restaurant, bar, 
recreation and conference facilities), Short Term 
Accommodation and Multiple Dwellings which was 
approved by Council on 15 December 2020 
 

SITE INSPECTION 
CONDUCTED 

Desktop analysis as site inspections have been 
undertaken by the assessing officer for the 
previous approvals 

LEVEL OF DELEGATION C2 
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1. INTRODUCTION 
1.1 Proposal 
The proposal seeks a development permit for a reconfiguration of a lot to subdivide 
the subject site into 4 lots.  The 4 proposed lot sizes are as follows: 

• Lot 1 – 7.3917 ha 

• Lot 11 – 1.118 ha 

• Lot 12 - 1.284 ha 

• Lot 13 – 4.862 ha 
The objective of the proposed development is to create three development project lots 
generally consistent with the earlier Council approvals given in 2020, and a balance 
lot. The three development lots are necessary to allow sale of the land to the developer 
and achieve the plan of development approved through decisions in applications 
522.2018.89.1 and 522.2018.90.1. 
1.2 Site Description 

The subject land includes parts of Lot 1, 2 and 3 on SP157913 and is identified as 
‘Mixed Use – Boat Harbour’ in the Burnett Heads Harbour Precinct of the Bundaberg 
Port Authority Land Use Plan.  Lot 1 has an area of 14.6 ha and, expect for the public 
car park/boat ramp area located on 4 on SP157913 which does not form part of the 
submitted application, all but encompasses the landward edge of the boat harbour 
(and open space where the existing public amenities building is located). The 
development permit application is proposed over an area of 24,140 m2. 
The subject site is improved with a two-storey masonry building and workshop that 
was formerly part of the Burnett Heads Marina. The workshop is no longer in use, the 
ground floor chandlery has been abandoned but the upstairs caretaker’s residence 
remains in use. The adjoining hard stand yard has most vessels removed and the 
marina per se has been dismantled. 
Also on the site are a number of unused accommodation ‘dongas’, the Bundaberg 
Volunteer Marine Rescue (VMR), the now abandoned Blue Water Club (under Lease 
709722713) and a secure boat storage area (under Lease 709722690). The site has 
an existing boat hardstand (for 27 boats) and an associated slip, ramp and service 
pontoon. 
The subject land is flat, ground level hovers around RL3.0 mAHD and the site is void 
of vegetation.  The site is not mapped as containing State Planning Policy biodiversity 
wetland values or vegetation and habitat values or conservation area values. The site 
is within a coastal management district and much, of the land is within an erosion 
prone area. 
Part of the site is located within the Flood hazard area—Level 1 Queensland floodplain 
and as identified in the Planning Scheme, the site is affected by the coastal 
management district, erosion prone area and medium and high storm tide inundation 
areas 
The land is zoned Community Facilities Zone within the Bundaberg Regional Council 
Planning Scheme 2015. 
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To the north and west of the commercial precinct of the Burnett Harbour Marina Village 
is Lot 4 on SP190481. This is a Crown Reserve for recreation purposes under the 
trustee of Gladstone Ports Corporation and contains a road, public parking, trailer 
parking and boat ramp. The northern face for the balance residential component of the 
development permit area is the boat harbour. 
To the east of the development permit area is, for all practical purposes, unimproved 
land (and the preliminary approval land). On the southern side of Harbour Esplanade 
are detached dwellings from Finucane Street to Moss Street. These properties are 
included in the Medium Density Residential zone. 
The subject site is located approximately 400 metres west of the existing Burnett 
Heads Town centre to which Council has recently undertaken substantial streetscape 
works as a result of detailed local area planning. In conjunction with these streetscape 
works Council has recently constructed a multi modal pathway along Harbour 
Esplanade to the Burnett Heads central business district to connect the site to the CBD 
and to the Port area across Wallace Creek to the west of the site. 
In February 2017 the Queensland Government declared the Bundaberg State 
Development Area (SDA), which is located at the Port of Bundaberg. The Port of 
Bundaberg is expected to play a significant role as a catalyst for the future growth of 
the Wide Bay Burnett region. The SDA is expected to provide a location for regionally 
significant economic activities and preserve strategic port land for the long term. 
2. Background 
 
On 16 May 2013, Council granted a development permit for- 

(1) Material change of use for General Business (273 wet berth marina and 
associated facilities, café/restaurant, administration, marine based 
commercial, retail and office uses) and Caretaker’s Dwelling; and 

(2)  Material change of use for Environmentally Relevant Activity (ERA 63 – 
Sewerage Treatment); and 

(3)  Lot reconfiguration for Subdivision by Lease; and 
(4)  Operational work for Prescribed Tidal Work (ramp, pontoon, piles, rock 

revetment, dredging, demolition and reclamation). 
On 16 May 2017, Council extended the relevant period of this approval to 16 May 
2021.  Dredging for the marina berth has commenced. 
In conjunction with the assessment of the subject application, the applicant lodged a 
change to the existing approval to introduce staging, with the view that only stage 1 
would be completed under the existing approval.  The changes approved on 3 
November 2020 incorporated the following: 

1. Deliver land-based facilities in a two-stage process rather than as a single 
stage as follows; 

First Stage:  
Retain the existing buildings (commercial building and amenities 
building) and re-purpose the commercial building. Increasing and 
improving landscaping.  
 
 
 



Agenda for Ordinary Meeting of Council Page 764 

 

Meeting held: 21 December 2021 

Second Stage  
Demolish the re-purposed buildings and develop the land as approved 
under Development Permit No.325.2012.36591.1. 

 
2. Change the marina by-  
(1) Increasing the number of berths to three hundred and eighteen (318).  
(2) Modifying the layout of the marina (but not increasing the marina footprint).  
(3) Introducing five (5) substages of stage 1 stages viz Stage 1 – 38 berths, 
Stage 2 – 58 berths (cumulative), Stage 3 – 102 berths, Stage 4 – 140 berths, 
Stage 5 – 318 berths. 
 

2. Change the two wet lease areas  
The minor change seeks an expansion of Lease BU to 3.689 hectares and Lease 
BV to 3.9 hectares. 

 
On 24 November 2020 Council approved a development application for a Material 
Change of Use for Mixed Use Development (Burnett Harbour Marina Village) - Office, 
Shop, Food and Drink Outlet, Indoor Sport and Recreation, Short Term 
Accommodation and Multiple Dwellings (Stage 1 of the Burnett Head Marina Village). 
On 15 December 2020 Council approved a development application for a Preliminary 
Approval for Material Change of Use (Preliminary Approval (Mixed Use Development 
- Burnett Harbour Marina Village) - Resort Complex (including: ancillary shop, 
restaurant, bar, recreation and conference facilities), Short Term Accommodation and 
Multiple Dwellings (Stage 2 of the Burnett Heads Marina Village). 
The subject reconfiguration of a lot application is to facilitate the development of the 
approved Marina Village. 
 
3. ASSESSMENT PROVISIONS 
 
3.1. Assessment Benchmarks 
The following are the benchmarks applying for this development:  

Benchmarks applying for the development Benchmark reference  
Zone Code: Community Facilities Zone Bundaberg Regional Council 

Planning Scheme 2015 
Local Plan : Central Costal Urban Growth Area 
Structure Plan 

Bundaberg Regional Council 
Planning Scheme 2015 

Overlay Code  
• Acid sulfate soils overlay code 
• Biodiversity areas overlay code 
• Coastal protection overlay code 
• Flood hazard overlay code 
• Steep land (slopes > 15%) overlay code 

Bundaberg Regional Council 
Planning Scheme 2015 
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Benchmarks applying for the development Benchmark reference  
Other Development Code 
• Landscaping code 
• Nuisance code 
• Reconfiguring a lot code 
• Transport and parking code 
• Works, services and infrastructure code 

Bundaberg Regional Council 
Planning Scheme 2015 

Planning Scheme Policy/ies 
• Planning scheme policy for development 

works 
• Planning scheme policy for waste 

management 

Bundaberg Regional Council 
Planning Scheme 2015 

• Development Assessment Requirements State Planning Policy 
 
4. ISSUES RELEVANT TO THE APPLICATION 
The following significant issues have been identified in the assessment of the 
application: 
Lot size and configuration  
The purpose of the Reconfiguring a lot code is to ensure that new lots are configured 
in a manner which: 

• Is consistent with the intended use 
• Is responsive to local character and site constraints; 
• Provides appropriate access (including access for services); and 
• Supports high quality urban design outcomes. 

The overall outcomes of the code state that this will be achieved by 
(a) development provides for lots that are of a size and have dimensions that:- 

(i) are appropriate for their intended use; 
(ii) promote a range of housing types in the case of residential development; 
(iii) are compatible with the prevailing character and density of development 

within the local area; and 
(iv) sensitively respond to site constraints; 

(d) development provides for subdivisions that result in the creation of safe, healthy 
and prosperous communities by:- 

(vii) providing timely, efficient and appropriate infrastructure including 
reticulated water supply and sewerage (where available), sealed roads, 
pedestrian and bicycle paths, open space and community facilities in 
urban areas.  

The proposed Reconfiguration is to facilitate subdivision of the land for the purpose of 
enacting the 2 most recent development approvals over the site being the: 

• Material Change of Use for Mixed Use Development (Burnett Harbour Marina 
Village) - Office, Shop, Food and Drink Outlet, Indoor Sport and Recreation, 
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Short Term Accommodation and Multiple Dwellings which was approved by 
Council on 24 November 2020; and 

• Preliminary Approval for Material Change of Use (Preliminary Approval (Mixed 
Use Development - Burnett Harbour Marina Village) - Resort Complex 
(including: ancillary shop, restaurant, bar, recreation and conference facilities), 
Short Term Accommodation and Multiple Dwellings which was approved by 
Council on 15 December 2020 

 
Table 9.3.4.3.2 Minimum Lot size and dimensions does not specify a minimum lot size 
of dimensions for land located within the Community facilities zone.  Therefore the 
higher order objective of the code should be used as guidance on appropriate lot size 
and dimensions.  Within the submitted application material, the applicant submitted a 
plan demonstrating that the proposed lot boundaries align with the buildings approved 
under the two above approvals.   
In regards to site constraints, these were dealt with within the higher order approval 
with the site constraints including the land locating within the sea turtle sensitive 
overlay area, within the storm tide inundation area and acid sulfate soils. 
All of the proposed lots have road frontage to either Harbour Esplanade, Kelly Street 
or Lighthouse Street.  
In regards to appropriate infrastructure and services, these matters are discussed in 
detail below.  Standard conditions relating to urban services are recommended to be 
applied as part of the recommended conditions of approval. 
It is considered that the proposal complies and/or can be conditioned to comply with 
the Reconfiguration of a Lot Code. 
Servicing 
Water and Sewer 
The applicant states within the application material that servicing of the site is 
adequately addressed through the two most recent development approval over the 
site being stage 1 and stage of the Burnett Heads Boat Harbour.  The conditions 
imposed under these approvals were imposed to allow for community title subdivision.  
The conditions under these approval were not imposed to allow for standard format 
subdivision.  The Performance outcome PO2 of the Works services and infrastructure 
code requires that Development is provided with Infrastructure, services, and utilities 
that: 

(a) are appropriate to its location and setting; 
(b) are commensurate with the needs of the development and its users; and 
(c) maintain acceptable public health and environmental standards. 

Although located within the Community facilities zone, the development approvals 
over the site are for urban development and the site is surrounded by urban 
development.  Therefore, the required level of services and utilities to be provided to 
each lot.  Conditions of approval for water supply reflect this requirement including 
requiring the extension of water main to proposed lot 1 (both 1.349 ha part and 1,010 
m2 part) without partial services to proposed lots 11, 12 & 13 since their load will likely 
be in excess of a standard residential partial service. 
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The subdivision will need to provide a sewerage connection to each lot, specifically, 
Lot 1 (VMR). The development is outside the PIA and sewerage service areas but 
inside the fully serviced infrastructure charge area.  Conditions requiring the extension 
of sewer main to proposed lot 1 (both 1.349 ha part and 1,010 m2 part) with points of 
connection also to proposed lots 11, 12 & 13 are recommended to be imposed to 
comply with the above performance outcome. 
However, it is recommended that the timing of the provision of this infrastructure be 
prior to the first new use commencing on any of the created lots; or at the time that 
either Development approval 522.2018.89 or 522.2018.90 lapses or is cancelled, 
whichever is the sooner.  Property notes to this affect are also recommended to be 
placed on each of the created lots alerting purchasers to this requirement. 
 
5. REFERRALS 
 
4.1 Internal Referrals 
Advice was received from the following internal departments: 

Internal department Referral Comments Received 
Development Assessment - Engineering 23 November 2021 

 
Any significant issues raised in the referrals have been included in section 3 of this 
report. 
4.2 Referral Agency/ies  
Referral Agency responses were received from the following State agencies: 

Agency Concurrence/
Advice 

Date 
Received 

Conditions 
Yes/No 

Department of State 
Development, Manufacturing, 
Infrastructure and Planning 

Concurrence 12 November 
2021 Yes 

 
Any significant issues raised have been included in section 3 of this report. 
 
6. PUBLIC NOTIFICATION 
Not Applicable. 
 
7. DRAFT CONDITIONS 
Draft conditions were issued to the Applicant on 2 December 2021. 
 
The Applicant submitted representations to Council on 13 December 2021 relating to 
the following draft conditions: 
• 6 - Water 
• 7 - Water 
• 8 – Sewerage 
• 9 – Sewerage 
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• 10 - Electricity, Street Lighting, Telecommunications 
• 11 - Electricity, Street Lighting, Telecommunications 
 
After a review of the submitted representations, the following conditions have been 
amended: 
• 6 - Water 
• 7 - Water 
• 8 – Sewerage 
• 9 – Sewerage 
• 10 - Electricity, Street Lighting, Telecommunications 
• 11 - Electricity, Street Lighting, Telecommunications 
 
8. REASONS FOR DECISION 
The reasons for this decision are: 

• The development complies with, or can be conditioned to comply with, the 
relevant applicable planning matters including the Planning Scheme and the 
Burnett Heads Local Area Plan; 

• The site located within the Community facilities zone and the proposed lots 
comply with the requirements of the Reconfiguring a lot code applicable for 
the intended purpose of the zone 

• The development provides for lots that are of a size and dimension appropriate 
for their intended use.  

• The proposed development can be adequately serviced by an appropriate 
level of infrastructure. 

• The proposed development is consistent with and facilitates delivery of earlier 
development approvals still applicable to the site;  

• The development complies with or can be conditioned to comply with the 
relevant benchmarks of the Bundaberg Regional Council Planning Scheme 
2015.  

Communication Strategy: 
Communications Team consulted. A Communication Strategy is: 

☒ Not required 

☐ Required 
 
Attachments: 
⇩1 Locality Plan 
⇩2 Site Plan 
⇩3 Proposal Plans 
⇩4 Referral Agency Response 
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Recommendation:  
That the Development Application 521.2021.239.1 detailed below be 
decided as follows: 
 
1. Location details 
Street address: 67 Harbour Esplanade, Burnett Heads 
Real property description: Lot 1 on SP157913 
Local government area: Bundaberg Regional Council 
 
2. Details of the proposed development 
Development Permit for Reconfiguring a Lot (Subdivision (One Lots into Four 
Lots)) 
 
3. Decision 
Decision details: Approved in full with conditions. These conditions 

are set out in Schedule 1 and are clearly identified 
to indicate whether the assessment manager or a 
concurrence agency imposed them.  

  
The following approvals are given: 

 Planning 
Regulation 
2017 
reference 

Development 
Permit 

Preliminary 
Approval 

Development assessable under 
the planning scheme, a temporary 
local planning instrument, a 
master plan or a preliminary 
approval which includes a 
variation approval  

 ☒ ☐ 

 
4. Approved plans and specifications 
Copies of the following plans, specifications and/or drawings are enclosed. 
 
 

Drawing/report 
title 

Prepared 
by Date Reference no. Version

/issue 

Aspect of development: All 

Plan of 
Proposed Lot 
Reconfiguration 

Insite SJC 18/08/2021 GC21-311-P2 Sheet 
1 of 4 

- 
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Plan of 
Proposed Lot 
Reconfiguration 

Insite SJC 18/08/2021 GC21-311-P2 Sheet 
2 of 4 

- 

Plan of 
Proposed Lot 
Reconfiguration 

Insite SJC 18/08/2021 GC21-311-P2 Sheet 
3 of 4 

- 

Plan of 
Proposed Lot 
Reconfiguration 

Insite SJC 18/08/2021 GC21-311-P2 Sheet 
4 of 4 

- 

 
5. Conditions 
This approval is subject to the conditions in Schedule 1. These conditions are 
clearly identified to indicate whether the assessment manager or concurrence 
agency imposed them. 
 
6. Further development permits 
Please be advised that the following development permits are required to be 
obtained before the development can be carried out: 
• All Plumbing and Drainage Work 
• All Operational Work 
 
7. Properly made submissions 
Not applicable — No part of the application required public notification. 
 
8. Referral agencies for the application 
The referral agencies for this application are: 
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For an application 
involving 

Name of 
referral 
agency 

Advice 
agency or 
concurrence 
agency 

Address  

Schedule 10, Part 17, 
Division 3, Table 5, Item 1 
of the Planning Regulation 
2017 - Development 
application for 
reconfiguring a lot in a 
coastal management 
district, involving creating a 
lot within an erosion prone 
area 

Department of 
State 
Development, 
Manufacturing
, Infrastructure 
and Planning 

Concurrence 
Agency 

State Assessment 
and Referral 
Agency (SARA) 
E: 
WBBSARA@dilg
p.qld.gov.au 
P: PO Box 979 
   Bundaberg Qld 
4670 

 
9. Currency period for the approval 
This development approval will lapse at the end of the period set out in section 
85 of Planning Act 2016. 
 
10. Agreements under Section 49(4)(b) or 66(2)(b) or (c) of the Planning 

Act 2016  
There are no agreements about these matters. 
 
11. Conditions about infrastructure 
The following conditions about infrastructure have been imposed under Chapter 
4 of the Planning Act 2016: 

Condition/s Provision under which the condition was imposed 

6, 7, 8, 9, 10 & 11 Section 145 – Non-trunk Infrastructure 

NA Section 128 – Trunk Infrastructure 
 
12. Rights of appeal 
The rights of applicants to appeal to a tribunal or the Planning and Environment 
Court against decisions about a development application are set out in Chapter 
6, Part 1 of the Planning Act 2016. For particular applications, there may also 
be a right to make an application for a declaration by a tribunal (see Chapter 6, 
Part 2 of the Planning Act 2016). 
 
Appeal by an applicant 
An applicant for a development application may appeal to the Planning and 
Environment Court against the following: 
• the refusal of all or part of the development application 
• a provision of the development approval 
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• the decision to give a preliminary approval when a development permit 
was applied for 

• a deemed refusal of the development application. 
 
An applicant may also have a right to appeal to the Development tribunal.  For 
more information, see Schedule 1 of the Planning Act 2016.  
 
Appeal by a submitter 
A submitter for a development application may appeal to the Planning and 
Environment Court against: 
• any part of the development application for the development approval that 

required impact assessment  
• a variation request. 
 
The timeframes for starting an appeal in the Planning and Environment Court 
are set out in Section 229 of the Planning Act 2016. 
 
Schedule 2 is an extract from the Planning Act 2016 that sets down the 
applicant’s appeal rights and the appeal rights of a submitter. 
 

 
SCHEDULE 1 CONDITIONS AND ADVICES IMPOSED BY THE 
ASSESSMENT MANAGER 
PART 1A – CONDITIONS IMPOSED BY THE ASSESSMENT MANAGER 

NO. CONDITION TIMING 

GENERAL 

 
Comply with all conditions of this development 
approval and maintain compliance whilst the 
development. 

At all times unless 
otherwise stated 

 
Where there is any conflict between the conditions 
of this Development approval and details shown on 
the Approved plans, the conditions prevail. 

At all times 

 
The full cost of all work and any other requirements 
associated with this development must be met by 
the developer, unless specified in a particular 
condition or Infrastructure agreement. 

At all times 

OPERATIONAL WORK ASSOCIATED WITH THE ROL 

 
Ensure all Operational work that is Accepted 
development complies with the nominated 
assessment benchmarks or a Development 
application for Operational work is submitted. 
  

Prior to the 
commencement 
of work 
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CONSTRUCTION MANAGEMENT 

 
Unless otherwise approved in writing by the 
Assessment Manager, ensure no audible noise 
from work is made: 
a. on a business day or Saturday, before 6.30 am 

or after 6.30 pm 
b. on any other day, at any time.   

At all times during 
construction  

 WATER  
 Provide a reticulated water supply service to each 

lot by supplying all necessary materials, including 
structures and equipment, and performing all 
necessary works. 

a. Prior to the first 
new use 
commencing on 
any of the 
created lots; or  

b. At the time that 
either 
Development 
approval 
522.2018.89 or  
522.2018.90 
lapses or is 
cancelled.  

Whichever is the 
sooner. 

 Extend Council’s water main WP.04441 (100 mm 
AC main terminating at the existing jetty withi n lot 
4 on SP190481) to service proposed lot 1 (1,010 m2 
part north of existing lot 4 on SP190481). Details to 
be determined though code assessable 
development application for Operational Work. 

a. Prior to the first 
new use 
commencing on 
any of the 
created lots; or  

b. At the time that 
either 
Development 
approval 
522.2018.89 or  
522.2018.90 
lapses or is 
cancelled.  

Whichever is the 
sooner. 

 SEWERAGE  
 Provide a reticulated sewerage service to each 

proposed lot by supplying all necessary materials, 
a. Prior to the first 

new use 
commencing on 
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including structures and equipment, and performing 
all necessary works. 
 

any of the 
created lots; or  

b. At the time that 
either 
Development 
approval 
522.2018.89 or  
522.2018.90 
lapses or is 
cancelled.  

Whichever is the 
sooner. 

 Extend Council’s gravity sewer main from 
SMH.13681 (control manhole east of the Harbour 
Esplanade Sewerage Pump Station (SE.2008) to 
service proposed lots 1 (1,010 m2 part north of 
existing lot 4 on SP190481), 11, 12 & 13.  Details 
to be determined though code assessable 
development application for operational work. 

a. Prior to the first 
new use 
commencing on 
any of the 
created lots; or  

b. At the time that 
either 
Development 
approval 
522.2018.89 or  
522.2018.90 
lapses or is 
cancelled.  

Whichever is the 
sooner. 

 ELECTRICITY, STREET LIGHTING, 
TELECOMMUNICATIONS 

 

 Provide for telecommunications in accordance with 
the Planning scheme policy for development works. 
Note: 
Submission of the detail design must form part of 
an Operational works application. 
 

a. Prior to the first 
new use 
commencing on 
any of the 
created lots; or  

b. At the time that 
either 
Development 
approval 
522.2018.89 or  
522.2018.90 
lapses or is 
cancelled.  

Whichever is the 
sooner. 
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 Provide for electrical reticulation in accordance 
with the Planning scheme policy for development 
works. 
Note: 
Submission of the detail design must form part of 
an Operational works application. No additional 
street lighting is required in association with this 
subdivision – considered open space lighting per 
SC6.3.8.4.5. 

a. Prior to the 
first new use 
commencing 
on any of the 
created lots; or  

b. At the time that 
either 
Development 
approval 
522.2018.89 
or  
522.2018.90 
lapses or is 
cancelled.  

Whichever is the 
sooner. 

 EASEMENTS  
 Lodge to the State (Titles office) for registration 

the following easements: 
a. a minimum 3 m wide sewerage easement in 

gross over any sewerage main existing or 
proposed traversing the land 

b. a minimum 3 m wide water supply easement in 
gross over any water mains existing or 
proposed traversing the land 

When the survey 
plan is endorsed 

 Submit all draft easement documentation to the 
Assessment Manager with the lodgement of the 
survey plans for endorsement. 

When the survey 
plan is endorsed 

 All works must be clear of any existing or 
proposed easements on the subject land, unless 
agreed in writing by the Grantee. 

At all times 

 
PART 1B – ADVICE NOTES 

NO. ADVICE TIMING 

GENERAL  

 
An audit check of the Operational Works drawings 
has been undertaken in relation to the proposed 
works. A detailed check of the calculations and 
drawings has not been undertaken, as they have 
been certified by a Registered Professional 
Engineer of Queensland (RPEQ).  

At all times 
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The RPEQ bears full responsibility for all aspects of 
the engineering design, including the identification 
and resolution of any design faults that may arise 
throughout the course of the Operational works. 
The Assessment Manager reserves the right to 
require further amendments and/or additions at a 
later date should design errors become apparent. 

 
Inspections by Council are independent of, and do 
not negate, the Registered Professional Engineer 
of Queensland (RPEQ) inspections that ensure 
compliance with the Operational works approval. 

At all times 

GENERAL AMENITY 

 
Ensure the development does not cause 
environmental nuisance or environmental harm as 
per the Environmental Protection Act 1994. 

At all times 

RATES AND CHARGES 

 
In accordance with the Planning Act 2016, all rates, 
charges, or any expenses being a charge over the 
subject land under any Act must be paid prior to the 
Plan of Subdivision being endorsed by the 
Assessment Manager. 

Prior to the 
endorsement of 
the survey plan 

INFRASTRUCTURE CHARGES  
 Infrastructure charges notice (331.2021.1368.1) 

applicable to the development is attached to this 
Development approval. 

At all times 

ENVIRONMENTAL HARM 
 The Environmental Protection Act 1994 states that 

a person must not carry out any activity that causes, 
or is likely to cause, environmental harm unless the 
person takes all reasonable and practicable 
measures to prevent or minimise the harm.  
Environmental harm includes environmental 
nuisance.  In this regard persons and entities, 
involved in the civil, earthworks, construction, and 
operational phases of this development, are to 
adhere to their ‘general environmental duty’ to 
minimise the risk of causing environmental harm.  
Environmental harm is defined by the Act as any 
adverse effect, or potential adverse effect whether 
temporary or permanent and of whatever 
magnitude, duration or frequency on an 
environmental value and includes environmental 
nuisance.  Therefore, no person should cause any 
interference with the environment or amenity of the 

At all times 
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area by reason of the emission of noise, vibration, 
smell, fumes, smoke, vapour, steam, soot, ash, 
dust, wastewater, waste products, grit, sediment, 
oil, or otherwise, or cause hazards likely in the 
opinion of the administering authority to cause 
undue disturbance or annoyance to persons or 
affect property no connected with the use. 

ABORIGINAL CULTURAL HERITAGE 

 
All development should proceed in accordance with 
the Duty of care guidelines under the Aboriginal 
Cultural Heritage Act 2003.  Penalties may apply 
where duty of care under that act has been 
breached. 

At all times 

 
PART 1C – PROPERTY NOTES 

NO. ADVICE 

PROPERTY NOTES 

 Development approval 521.2021.239.1 – Water 
Prior to the first new use commencing on any of the 
created lots or at the time that Development approval 
522.2018.89 or 522.2018.90 lapses or are cancelled, 
provide a reticulated water supply service to each lot 
by supplying all necessary materials, including 
structures and equipment, and performing all 
necessary works in accordance with conditions 6 and 
7 of Development approval 521.2021.239.1. 

 

 Development approval 521.2021.239.1 – Sewerage 
Prior to the first new use commencing on any of the 
created lots or at the time that Development approval 
522.2018.89 or 522.2018.90 lapses or are cancelled, 
provide a reticulated sewerage service to each 
proposed lot by supplying all necessary materials, 
including structures and equipment, and performing 
all necessary works in accordance with conditions 8 
and 9 of Development approval 521.2021.239.1. 

 

 Development approval 521.2021.239.1 – Sewerage 
The following notation applies to the approved lot 1: 
The 1,010 m2 part of approved lot 1 is not serviced by 
Council’s gravity reticulated sewerage network.  Any 
future development must be provided with a low-
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pressure sewer (LPS) system having capacity 
sufficient for the use. 
The 1.349 ha part of approved lot 1 is not fully serviced 
by Council’s gravity reticulated sewerage network.  
Any future development must be provided with a low-
pressure sewer (LPS) system having capacity 
sufficient for the use if it cannot reach of the nearby 
gravity main servicing approved lot 11. 

 Development approval 521.2021.239.1 – 
Telecommunications 
Prior to the first new use commencing on any of the 
created lots or at the time that Development approval 
522.2018.89 or 522.2018.90 lapses or are cancelled, 
provide telecommunications infrastructure to each 
proposed lot by supplying all necessary materials, 
including structures and equipment, and performing 
all necessary works in accordance with conditions 10 
of Development approval 521.2021.239.1. 

 

 Development approval 521.2021.239.1 – Electricity 
Reticulation 
Prior to the first new use commencing on any of the 
created lots or at the time that Development approval 
522.2018.89 or 522.2018.90 lapses or are cancelled, 
provide electrical reticulation to each proposed lot by 
supplying all necessary materials, including structures 
and equipment, and performing all necessary works in 
accordance with conditions 11 of Development 
approval 521.2021.239.1. 

 

 
PART 2—CONCURRENCE AGENCY CONDITIONS 
Department of State Development, Manufacturing, Infrastructure and Planning, 
by letter dated 12 November 2021 (copy letter attached for information).  
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Attachment 1 - Locality Plan  
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Attachment 2 - Site Plan  
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Attachment 3 - Proposal Plans  
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Attachment 3 - Proposal Plans  
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Attachment 3 - Proposal Plans  
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Attachment 4 - Referral Agency Response  
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Item 21 December 2021 

Item Number: 
L5 

File Number: 
322.2013.38453.1 

Part: 
DEVELOPMENT ASSESSMENT 

Portfolio: 
Planning & Development Services 
Subject: 
DA 322.2013.38453.1 - Request for Extended Completion Date Building Bundaberg 
Region 2020 Incentives   
Report Author:  
Michael Ellery, Group Manager Development 
Authorised by:  
Stephen Johnston, Chief Executive Officer  
Link to Corporate Plan: 
Our community and environment - 1.1 Economic growth and prosperity - 1.1.4 Develop 
a sustainable pipeline of strategic projects that support organisational and economic 
development objectives, including procuring external grant funding. 
 
Background:  
Council is in receipt of a request to extend the completion date for a development to 
be eligible for incentives under the Building Bundaberg Region 2020 incentives 
scheme.   
The request relates to DA 322.2013.38453.1 being a development permit for Multiple 
Dwelling Units and Aged care/retirement accommodation.  The incentives approved 
on 13 November 2020 apply to proposed units 11-16 and provide for a 50% discount.  
Under the Infrastructure agreement (IA) executed on 20 November 2020, to receive 
the incentives the development was required to be completed by 18 November 2021. 
The owner of the subject site has requested that the completion date be extended for 
a period of two years.   Although the IA provides for the ability to make an Extension 
Request to the Chief Executive Officer, it is a precondition of such requests that the 
development achieve substantial commencement (ie the slabs for the units are 
constructed) prior to making that request.  As such the request has been reported to 
Council for determination. 
In seeking the request the owner has advised that the extension is needed given the 
difficulty they are having with engaging builders to complete the development.  A copy 
of the owner’s request is included as Attachment 2. 
Associated Person/Organization:  
Emtom Pty Ltd – owner 
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Consultation:  
No consultation has been undertaken regarding this matter. 
Chief Legal Officer’s Comments:  
As noted previously, the discounts and performance of the developer are secured by 
an Infrastructure Agreement.  If Council agrees to the extended completion date, a 
Deed of Variation will be required to amend the Completion Date in the IA.  
Policy Implications:  
The Building Bundaberg Region 2020 incentives scheme closed for new application 
on 30 June 2021.  Accordingly, it was originally envisaged that the last of the 
incentivised developments would be finalized in the second half of 2022 barring any 
extensions as allowed for under each IA.   
It is also noted that the infrastructure contributions for this development were imposed 
as conditions on the original approval in 2007 under the policies of the former Isis Shire 
Council.  These contributions are $8,883.59 per two bedroom unit, or $53,301.54 for 
the 6 units the subject of this request.  Under the current Charges Resolution, if 
approved today the applicable Infrastructure charge for this development would be 
$19,196.72 per 2 bedroom unit or $115,180.50 for the 6 units. 
Given the intended end date for this incentives scheme, the already substantial 
reduced amount payable for the development and the modest scale of the 
development proposed, it is considered that an extension of only 12 months is 
warranted. 
Financial and Resource Implications:  
The discounts available for the development based on the current IA are outlined in 
the table below: 

Infrastructure Amount Applicable Discount Reduced Infrastructure 
Amount  

Units 11- 16 (part 
stage one) - 
$53,301.54 

 
50% 

 
$26,650.77 

Risk Management Implications:  
There appears to be no risk management implications. 
Human Rights: 
There appears to be no human rights implications. 
Indigenous Land Use Agreement (ILUA) Implications: 
There appears to be no ILUA implications. 
 
Attachments: 
⇩1 Locality Plan 
⇩2 Site Plan 
⇩3 Owner's Request 
⇩4 Infrastructure Agreement 
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Recommendation:  
That Council agree to an extension of the Completion Date in the Building 
Bundaberg Region 2020 infrastructure agreement for DA 322.2013.38453.1 to 
18 November 2022. 
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Attachment 1 - Locality Plan  
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Attachment 2 - Site Plan  
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Attachment 3 - Owner's Request  
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Attachment 3 - Owner's Request  
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Attachment 3 - Owner's Request  
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Attachment 4 - Infrastructure Agreement  
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Attachment 4 - Infrastructure Agreement  
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Attachment 4 - Infrastructure Agreement  
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Attachment 4 - Infrastructure Agreement  
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Attachment 4 - Infrastructure Agreement  
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Item 21 December 2021 

Item Number: 
O1 

File Number: 
  

Part: 
COMMUNITY & CULTURAL 
SERVICES 

Portfolio: 
Community & Environment 
Subject: 
Lease AY - Bundaberg Regional Airport - PSA Super Pty Ltd    
Report Author:  
Nicole Sabo, Property & Leases Officer 
Authorised by:  
Gavin Steele, General Manager Community & Environment  
Link to Corporate Plan: 
Our organisational services - 3.2 Responsible governance with a customer-driven 
focus         
 
Background:  
Council as owner of Bundaberg Regional Airport located at Airport Drive, Kensington, 
leases non-air side space at Lot 35 on SP254546 for commercial use (‘Property’). The 
general sheds are built and maintained by the lessee on Council land. 
PSA Super Pty Ltd (‘PSA’) currently lease part of the Property.  Their Lease is due to 
expire on 31 July 2022.  PSA are currently looking for tenants for their shed to sub-
lease to and have requested a renewal of their lease to commence as soon as possible 
to attract potential sublease tenant as the lease expiry date is hindering efforts of PSA 
in find new sub-tenants. 
The initial term of the lease will be for 5 years with one additional option of a further 5 
years.  Rent will be for market rent and will increase annually by CPI. The terms and 
conditions of the lease are to be as per Council’s standard terms.  
Council proposes to apply the exception to the tender/auction requirements contained 
in section 236(1)(c)(iii) of Local Government Regulation 2012 given that the disposal 
is for the purposes of renewing a lease to an existing tenant. 
Associated Person/Organization:  
PSA Super Pty Ltd  
Consultation:  
Nil 
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Chief Legal Officer’s Comments:  
Pursuant to section 236(1)(c)(iii) of the Local Government Regulation 2021, Council 
may dispose of the property by way of lease to PSA Super Pty Ltd without first offering 
the lease by way of tender given that the disposal is for the renewal of a current tenant.  
Policy Implications:  
There appears to be no policy implications. 
Financial and Resource Implications:  
There appears to be no financial or resource implications. 
Risk Management Implications:  
There appears to be no risk management implications. 
Human Rights: 
There appears to be no human rights implications. 
 
Attachments: 
Nil  
 
Recommendation:  
That:- 
1. Council apply the exception contained in section 236(1)(c)(iii) of the Local 

Government Regulation 2012; and  
2. the Chief Executive Officer be authorised to enter into a Lease to PSA 

Super Pty Ltd for part of Lot 35 on SP254546 for an initial term of 5 years 
with a further 5 year option. 
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Item 21 December 2021 

Item Number: 
S1 

File Number: 
  

Part: 
TOURISM & REGIONAL 
GROWTH 

Portfolio: 
Community & Environment 
Subject: 
Sole Supplier Arrangement with Skidata Australasia Pty Ltd   
Report Author:  
Greg Barrington, Manager Airport Operations 
Authorised by:  
Gavin Steele, General Manager Community & Environment  
Link to Corporate Plan: 
Our infrastructure and development - 2.1 Infrastructure that meets our current and 
future needs - 2.1.3 Manage and maintain Council owned buildings, facilities and 
assets that support and facilitate social connectedness and community life.         
 
Background:  
Council installed an access management system for the car park at Bundaberg 
Regional Airport during 2011, which was manufactured by Skidata AG of Germany. 
The system is made up from entry and exit control points, payment machines and 
system control consoles. 
Preventive and reactive maintenance services for the access control system have 
been supplied under a maintenance contract with Skidata Australasia since that time. 
Programmed preventive maintenance reduces the risk of breakdowns, consequent 
loss of revenue, and risk of customer complaints. Reactive maintenance provides a 
rapid recovery from breakdowns to full operational service.  
The maintenance contract with Skidata Australasia has run to the end of its term and 
a new contract is recommended. Skidata Australasia is the only organisation in 
Australia with the proprietary technical knowledge, and access to spare parts, required 
for the ongoing service and maintenance of the access control system. 
It is proposed to negotiate an arrangement with Skidata Australasia to provide 
continuation of the services provided by the previous contract. 
Associated Person/Organization:  
Skidata Australasia Pty Ltd 
Consultation:  
Nil 
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Chief Legal Officer’s Comments:  
Section 235(a) of the Local Government Regulation 2012 allows the local government 
to resolve that it is satisfied that there is only one supplier that is reasonably available. 
Policy Implications:  
There appears to be no policy implications. 
Financial and Resource Implications:  
The cost of maintenance services for the airport car park is included in Council’s 
adopted budget for the current financial year. 
Risk Management Implications:  
There appears to be no risk management implications. 
Human Rights: 
There appears to be no human rights implications. 
Indigenous Land Use Agreement (ILUA) Implications: 
There appears to be no ILUA implications. 
 
Attachments: 
Nil 
 
Recommendation:  
That Council authorise the Chief Executive Office to enter into an arrangement 
with Skidata Australasia Pty Ltd (ACN 164 259 750) for the provision of 
maintenance services for the airport car park access management system 
without seeking competitive quotations or tenders pursuant to section 235(a) 
of the Local Government Regulation 2012. 
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