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Item 24 November 2020 

Item Number: 

F1 

File Number: 

  

Part: 

FINANCE 

Portfolio: 

Organisational Services 

Subject: 

Financial Summary as at 2 November 2020   

Report Author:  

Anthony Keleher, Chief Financial Officer 

Authorised by:  

Amanda Pafumi, General Manager Organisational Services  

Link to Corporate Plan: 

Our People, Our Business - 3.1 A sustainable financial position - 3.1.2 Apply 
responsible fiscal principles for sustainable financial management.         
 

Background:  

In accordance with section 204 of the Local Government Regulation 2012, a financial 
report must be presented to Council on a monthly basis. The attached financial report 
contains the financial summary and associated commentary as at 2 November 2020. 

Associated Person/Organization:  

N/A 

Consultation:  

Financial Services Team 

Chief Legal Officer’s Comments:  

Pursuant to section 204 of the Local Government Regulation 2012 the local 
government must prepare, and the Chief Executive Officer must present, the financial 
report. The financial report must state the progress that has been made in relation to 
the local government’s budget for the period of the financial year up to a day as near 
as practicable to the end of the month before the meeting is held. 

Policy Implications:  

There appears to be no policy implications. 

Financial and Resource Implications:  

There appears to be no financial or resource implications. 
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Risk Management Implications:  

There appears to be no risk management implications. 

Human Rights: 

There appears to be no human rights implications. 

Attachments: 

⇩1 Financial Summary Report as at 2 November 2020 
  
 

Recommendation:  

That the Financial Summary as at 2 November 2020 be noted by Council. 
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Item 24 November 2020 

Item Number: 

G1 

File Number: 

  

Part: 

GOVERNANCE 

Portfolio: 

Organisational Services 

Subject: 

Sale of Lot 8, Lot 12, Lot 15, Lot 39 and Lot 43 on SP 205671 - Kinkuna Waters 
Estate   

Report Author:  

Nicole Sabo, Property & Leases Officer 

Authorised by:  

Amanda Pafumi, General Manager Organisational Services  

Link to Corporate Plan: 

Our People, Our Business - 3.2 Responsible governance with a customer-driven 
focus - 3.2.3 Administer statutory compliant governance operations incorporating 
insurance; risk management; property management and Council policies and 
procedures.         
 

Background:  

Council is the freehold owner of Lot 8, Lot 12, Lot 15, Lot 39 and Lot 43 on SP205671 
at Kinkuna Waters Estate, Woodgate (‘Lots’). Council has previously resolved to sell 
the Lots as they are surplus to Council’s needs.  

The Lots were previously offered for sale by auction at which the auction was not 
successful and the Lots were passed in. The offers to purchase the Lots are from 
separate buyers and for market values.  

Associated Person/Organization:  

N/A 

Consultation:  

N/A 

Chief Legal Officer’s Comments:  

Pursuant to section 236(1)(a)(i) of the Local Government Regulation 2012 (Qld), 
Council may apply an exception to the tender/auction requirement on the disposal of 
a non-current asset if the property has previously been offered by tender/auction.  

This disposal must not be for less than market value.  

Policy Implications:  

There appears to be no policy implications. 
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Financial and Resource Implications:  

There appears to be no financial or resource implications. 

Risk Management Implications:  

There appears to be no risk management implications. 

Human Rights: 

There appears to be no human rights implications. 

Attachments: 

Nil 
 

Recommendation:  

That: 

1. Council apply the exception contained in section 236(1)(a)(i) of the 
Local Government Regulation 2021 (Qld) to the disposal of Lot 8, Lot 
12, Lot 15, Lot 39 and Lot 43 on SP205671; and 

2. the Chief Executive Officer be authorised to enter into a Contract of Sale 
with each of the Buyers for each of the Lots and attend to all items 
required to finalise the sale of the properties.  
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Item 24 November 2020 

Item Number: 

G2 

File Number: 

  

Part: 

GOVERNANCE 

Portfolio: 

Organisational Services 

Subject: 

Sale of Lot 19 and Lot 21 on SP 210113 - Heritage Oaks Estate, Childers   

Report Author:  

Nicole Sabo, Property & Leases Officer 

Authorised by:  

Amanda Pafumi, General Manager Organisational Services  

Link to Corporate Plan: 

Our People, Our Business - 3.2 Responsible governance with a customer-driven 
focus - 3.2.3 Administer statutory compliant governance operations incorporating 
insurance; risk management; property management and Council policies and 
procedures.         
 

Background:  

Council is the freehold owner of Lot 19 and Lot 21 on SP210113 at Heritage Oaks 
Estate, Childers (‘Lots’). Council has previously resolved to sell the Lots as they are 
surplus to Council’s needs. 

The Lots were previously offered for sale by auction at which the auction was not 
successful and the Lots were passed in. Council has received offers to purchase the 
Lots from individual buyers through A1 Realty Wide Bay Burnett. The offers to 
purchase the Lots presented to Council are for market value.  

Associated Person/Organization:  

N/A 

Consultation:  

N/A 

Chief Legal Officer’s Comments:  

Pursuant to section 236(1)(a)(i) of the Local Government Regulation 2012 (Qld), 
Council may apply an exception to the tender/auction requirement on the disposal of 
a non-current asset if the property has previously been offered by tender/auction.  

The disposal must not be for less than market value.  

Policy Implications:  

There appears to be no policy implications.  
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Financial and Resource Implications:  

There appears to be no financial or resource implications. 

Risk Management Implications:  

There appears to be no risk management implications. 

Human Rights: 

There appears to be no human rights implications. 

Attachments: 

Nil 
 

Recommendation:  

That: 

1. Council apply the exception contained in section 236(1)(a)(i) of the 
Local Government Regulation 2012 (Qld) to the disposal of Lot 19 and 
Lot 21 on SP210113; and 

2. the Chief Executive Officer be authorised to enter into a Contract of Sale 
with the Buyer and attend to all items required to finalise the sale of the 
Property.  
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Item 24 November 2020 

Item Number: 

H1 

File Number: 

. 

Part: 

INFRASTRUCTURE 

Portfolio: 

Infrastructure Services 

Subject: 

Active Transport Strategy 2020 - 2025   

Report Author:  

Dwayne Honor, Branch Manager Engineering Services 

Authorised by:  

Stuart Randle, General Manager Infrastructure Services  

Link to Corporate Plan: 

Our Environment - 2.1 Infrastructure that meets our current and future needs - 2.1.1 
Develop, implement and administer strategies and plans underpinned by the 
principles of sustainable development.         
 

Background:  

In 2010, Council engaged a consultant to consolidate the pathway strategies of 
Bundaberg City and Burnett Shire Councils. The aim of this document was to: 

• develop a pathway hierarchy classification based on link functions and 
categorise the proposed pathway network; 

• develop pathway construction standards;   

• develop methodology to prioritise pathway projects; and 

• provide base for development of an integrated, structured pathway network. 

In 2012, Council adopted the Multi-Modal Pathway Strategy for use as the planning 
document for pathway infrastructure in the Bundaberg region. This document was 
used to deliver pathway projects via day labour crews or small quote packages through 
local concreters.  

During the 2014/2015 financial year, Council’s then Roads and Drainage Department 
in pursuit of cost savings, made the decision to bundle all pathway projects into one 
major contract.  To manage the risk associated with delivering contracts of this size 
required specific skills and consistency of staff. This continuity of staff within the 
planning and delivery of pathways has resulted in a greater understanding of the 
issues associated with pathway planning and limitations of the current Multi-Modal 
Strategy.  

In 2018, a review of the Multi-Modal Pathway Strategy began providing an opportunity 
to apply the improved knowledge and learnings of pathway and cycleway 
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infrastructure to address some of the limitations identified within the existing strategy. 
During the course of this review, it became apparent that a significant amount of 
changes were required to bring this document in line with best practice for transport 
planning of pathways and cycleways.  

The biggest change identified in pathway planning since the 2012 adoption of the 
Multi-Modal Strategy is the evolution from multi-modal pathways to an active transport 
network. An active transport network, while providing the same transport related 
outcomes of a multi-modal network (identified above), also has a focus on health, 
social and environmental related outcomes. 

An Active Transport Strategy aims to develop facilities that: 

• provide connectivity to the community for those who rely on public transport and 
non-motorised modes of transport to get around; 

• create opportunity for people to integrate physical activity into their daily lives; 
and 

• improve the health and physical well-being of the community by encouraging 
and promoting physical activity. 

The Active Transport Strategy 2020-2025 document has been developed as a 
transition document, setting out an action plan on how we move from the current Multi-
Modal Pathway Strategy to a high-standard and functional active transport network. 
This will improve the connectivity and amenity of the pathway network with a view to 
encouraging more people to get active and engage with the community around them. 

Associated Person/Organization:  

Nil 

Consultation:  

Portfolio Spokesperson: Cr Bill Trevor  

Divisional Councillor: All 

Internal Departments: Development, Design, Roads Corridor, Parks and Natural 
Areas 

Chief Legal Officer’s Comments:  

There appears to be no legal implications. 

Policy Implications:  

There appears to be no policy implications. 

Financial and Resource Implications:  

There appears to be no significant implications to Council’s finance or resourcing.  
Implementation of the strategy action plan will be incorporated as part of normal 
budgeting processes of Council. 

Risk Management Implications:  

There appears to be no risk management implications. 

Human Rights: 

There appears to be no human rights implications. 
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Attachments: 

⇩1 Active Transport Strategy 2020-2025 
  
 

Recommendation:  

That Council adopt the Active Transport Strategy 2020-2025 document. 
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Item 24 November 2020 

Item Number: 

K1 

File Number: 

Not applicable 

Part: 

PLANNING 

Portfolio: 

Planning & Development Services 

Subject: 

Adoption of Amendment to the Bundaberg Regional Council Planning Scheme Policy 
for Development Works – Uncompleted Works Bonds   

Report Author:  

Evan Fritz, Manager Strategic Planning 

Authorised by:  

Stephen Johnston, Chief Executive Officer  

Link to Corporate Plan: 

Our Environment - 2.3 Sustainable built and natural environment - 2.3.3 Review and 
consistently enforce local laws, the planning scheme, and other associated 
environment and public health legislation to ensure they meet community standards.         
 

Background:  

At its Ordinary Meeting held 29 September 2020 Council resolved to make an 
amendment to the Bundaberg Regional Council Planning Scheme Policy for 
Development Works, pursuant to the Planning Act 2016 and the Minister’s Guidelines 
and Rules.  

The purpose and general effect of the proposed amendment is to clarify and provide 
improved guidance for bonding of development works, including: 

• requirements for uncompleted works bonds as security to enable early approval 
of a survey plan or early commencement of a use; and 

• better guidance for other types of bonds, including performance bonds and 
maintenance bonds (currently addressed in the on-maintenance procedure 
section of the policy). 

Following Council’s resolution, public consultation was undertaken for the proposed 
amendment from 9 October 2020 to 6 November 2020. No submissions were received 
by Council during the public consultation period. 

Public consultation comprised the following: 

• A public notice was published on Bundaberg Now on 8 October 2020 providing 
details about the proposed amendment, including where to obtain information and 
how to make a properly made submission. 
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• The proposed amendment was made available on Council’s public website, 
including information about the proposed amendment and submission forms to 
guide making a properly made submission. 

• Development Industry Alert was sent via email to local development industry 
stakeholders on 9 October 2020 with details about the proposed amendment, 
providing a link to Council’s website and offering meetings to discuss the proposed 
amendment.  

• Follow up email was sent to local development industry stakeholders on 30 
October 2020, reminding recipients that submissions were due prior to the closing 
of the public consultation period on 6 November 2020. 

The proposed amendment to the Bundaberg Regional Council Planning Scheme 
Policy for Development Works is provided in the attachment. No changes are 
proposed to the amendment post-consultation.  

Adoption and Commencement  

The amendment has followed the process set out in the Minister’s Guidelines and 
Rules (MGR) for making or amending a planning scheme policy, under section 22 of 
the Planning Act 2016.  

In accordance with the MGR, Council must decide whether to adopt or not proceed 
with the proposed amendment and publish a notice of this decision in the local 
newspaper, the gazette and on Council’s website. Council is also required to give the 
Chief Executive of the Queensland Treasury a copy of the public notice and, if 
adopted, a certified copy of the proposed amendment. 

Associated Person/Organization:  

Queensland Treasury (Planning Group); Treasurer and Minister for Infrastructure and 
Planning. 

Consultation:  

Public consultation of the proposed planning scheme policy amendment was 
undertaken in accordance with requirements of the Planning Act 2016 and the 
Minister’s Guidelines and Rules (MGR).  

Chief Legal Officer’s Comments:  

The Planning Act 2016 identifies circumstances where a landowner may be entitled to 
compensation for reduced value of interest in land (arising from a change to Council’s 
planning scheme). Given that the provisions of the policy are being relaxed, it is 
unlikely that the proposed amendment would give rise to any such compensation. 

Policy Implications:  

The proposed amendment to the Bundaberg Regional Council Planning Scheme 
Policy for Development Works seeks to provide better guidance for uncompleted 
works bonds and for other types of bonds, including performance bonds and 
maintenance bonds within the planning scheme policy.  

Financial and Resource Implications:  

Council’s 2020/21 budget includes appropriate allocation of resources to undertake 
the proposed amendment to the Planning Scheme Policy for Development Works.  
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Risk Management Implications:  

There appears to be no risk management implications. 

Human Rights:  

There appears to be no human rights implications. 

Attachments: 

⇩1 Proposed Amendments to the Planning Scheme Policy for Development 
Works 

  
 

Recommendation:  

That pursuant to the Planning Act 2016 and the Minister’s Guidelines and 
Rules, Council:  

a) adopt the proposed amendment to the Bundaberg Regional Council 
Planning Scheme Policy for Development Works as detailed in the 
attachment; and  

b) incorporate the amended version of the Planning Scheme Policy for 
Development Works into the Bundaberg Regional Council Planning 
Scheme, effective 4 December 2020. 
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Attachment 1 - Proposed Amendments to the Planning Scheme Policy for 
Development Works 

 

 

 
  



Attachment 1 Page 131 

 

Attachment 1 - Proposed Amendments to the Planning Scheme Policy for 
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Attachment 1 - Proposed Amendments to the Planning Scheme Policy for 
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Attachment 1 - Proposed Amendments to the Planning Scheme Policy for 
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Attachment 1 - Proposed Amendments to the Planning Scheme Policy for 
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Attachment 1 - Proposed Amendments to the Planning Scheme Policy for 
Development Works 
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Attachment 1 - Proposed Amendments to the Planning Scheme Policy for 
Development Works 
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Attachment 1 - Proposed Amendments to the Planning Scheme Policy for 
Development Works 
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Attachment 1 - Proposed Amendments to the Planning Scheme Policy for 
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Attachment 1 - Proposed Amendments to the Planning Scheme Policy for 
Development Works 
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Attachment 1 - Proposed Amendments to the Planning Scheme Policy for 
Development Works 
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Attachment 1 - Proposed Amendments to the Planning Scheme Policy for 
Development Works 
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Attachment 1 - Proposed Amendments to the Planning Scheme Policy for 
Development Works 
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Item 24 November 2020 

Item Number: 

K2 

File Number: 

  

Part: 

PLANNING 

Portfolio: 

Planning & Development Services 

Subject: 

Proposed Amendment to the Bundaberg Regional Council Planning Scheme 2015   

Report Author:  

Evan Fritz, Manager Strategic Planning 

Authorised by:  

Stephen Johnston, Chief Executive Officer  

Link to Corporate Plan: 

Our Environment - 2.3 Sustainable built and natural environment - 2.3.3 Review and 
consistently enforce local laws, the planning scheme, and other associated 
environment and public health legislation to ensure they meet community standards.         
 

Background:  
 

Temporary Local Planning Instrument (TLPI) No. 1 of 2019 (Bargara Building Height 
and Sea Turtle Sensitive Area) was introduced by the Planning Minister on 30 May 
2019. The purpose of TLPI 1/2019 is to provide greater certainty and transparency to 
building heights at Bargara and to protect sea turtles from the adverse impacts of 
artificial lighting caused by development on coastal land. The TLPI has effect for two 
years, unless repealed sooner. 

The introduction of TLPI 1/2019 followed the Planning Minister’s decision on 21 
December 2018 to call in, reassess and re-decide the Esplanade Jewel development 
at Bargara. The Minister’s call in and subsequent TLPI were in response to concerns 
with the planning scheme provisions for building height in the High-density residential 
zone at Bargara. These concerns primarily related to the certainty and transparency 
of the current planning scheme provisions for building height and the impacts of 
increased building height on the character and amenity of the area, and on sea turtles 
(including impacts from artificial lighting). 

A temporary local planning instrument (TLPI) addresses matters where there is a 
significant risk of serious adverse cultural, economic, environmental or social 
conditions, and where any delay involved in amending Council’s planning scheme to 
address the matter would increase the risk. There is an expectation from the State that 
Council should address the risks that led to the making of the TLPI, through an 
amendment to the planning scheme.  
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The sea turtle sensitive area component of the TLPI was addressed and incorporated 
in the planning scheme as part of a scheme amendment adopted by Council on 21 
January 2020, which took effect on 10 February 2020. 

It is now proposed that Council amend the planning scheme to address that part of the 
Minister’s TLPI relating to building height for development in the High-density 
residential zone at Bargara. 

Previous discussions with Council in relation to this matter have indicated a preference 
that any amendment should be informed by any learnings or outcomes from the 
Reducing Urban Glow Project. This project was originally expected to be completed 
mid-year but has seen some delays which mean that the project is not yet finalised.  

Given there is unlikely to be sufficient time to prepare the amendment and complete 
the amendment process before the Minister’s TLPI lapses on 30 May 2021, it is 
recommended that Council also request that the Minister extend or remake the TLPI, 
to extend its effect by a minimum of 12 months. 

It is recommended that the amendment follow the process set out in the Minister’s 
Guidelines and Rules (MGR) for making or amending a planning scheme, under 
section 20 of the Planning Act 2016.  

In accordance with the MGR, the amendment process involves the following – 

• decide to amend planning scheme 

• prepare amendment and give material to the Planning Minister  

• State interest review and Minister’s approval to publicly consult 

• public consultation for a minimum 20 business days 

• review submissions and decide how to proceed 

• submit amendment for Minister’s approval 

• adopt amendment (subject to Minister’s approval). 
 

Associated Person/Organization:  

Queensland Treasury (Planning Group); Treasurer and Minister for Infrastructure and 
Planning (Cameron Dick MP). 

Consultation:  

Public consultation of the proposed planning scheme amendment will need to be 
undertaken at the relevant time, in accordance with requirements of the Planning Act 
2016 and the Minister’s Guidelines and Rules (MGR).  

Chief Legal Officer’s Comments:  
 

The Planning Act 2016 identifies circumstances where a landowner may be entitled to 
compensation for reduced value of interest in land (arising from a change to Council’s 
planning scheme). A decision to prepare an amendment to the planning scheme does 
not give rise to any such compensation. 

Policy Implications:  
 

The proposed amendment to the Bundaberg Regional Council Planning Scheme 
would seek to address matters identified in the Minister’s TLPI as detailed in the report. 
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Financial and Resource Implications:  
 

Council’s 2020/21 budget includes appropriate allocation of resources to undertake 
the proposed amendment.  

Risk Management Implications:  

There appears to be no risk management implications. 

Human Rights: 

There appears to be no human rights implications. 

Attachments: 

Nil 
 

Recommendation:  
That: 

a) pursuant to the Planning Act 2016 and the Minister’s Guidelines and 
Rules, Council decide to make an amendment to the Bundaberg 
Regional Council Planning Scheme. 

b) the Chief Executive Officer be authorised to write to the Planning 
Minister to request an extension of Temporary Local Planning 
Instrument No. 1 of 2019, as it relates to building heights at Bargara, for 
a minimum of 12 months to allow sufficient time for the amendment to 
be prepared and adopted in accordance with the Minister’s Rules and 
Guidelines. 
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Item 24 November 2020 

Item Number: 

K3 

File Number: 

  

Part: 

PLANNING 

Portfolio: 

Planning & Development Services 

Subject: 

Proposed Minor Amendment to the Bundaberg Regional Council Planning Scheme 
2015   

Report Author:  

Evan Fritz, Manager Strategic Planning 

Authorised by:  

Stephen Johnston, Chief Executive Officer  

Link to Corporate Plan: 

Our Environment - 2.3 Sustainable built and natural environment - 2.3.3 Review and 
consistently enforce local laws, the planning scheme, and other associated 
environment and public health legislation to ensure they meet community standards.         
 

Background:  

Isis Central Sugar Mill Company Limited (ICSM) has recently contracted Council in 
relation to proposed alterations to its cane rail and truck loading/unloading facility on 
land described as Lots 2, 3 and 6 on W39500 located at Goodwood Road and Browns 
Road, Childers. 

The subject land is included in the Community facilities zone under Council’s Planning 
Scheme. The zone provides for community-related uses, activities and facilities 
(publicly or privately owned), including for example, schools, hospitals, transport and 
communication networks and utility installations.  

Given the range of uses covered by this zone, Council’s zoning maps include 
Community facilities zone annotations to reflect the existing or intended use of land 
and to help regulate development in the zone. The list of Community facilities zone 
annotations is outlined in the Administrative definitions at Schedule 1 of the Planning 
Scheme. The planning scheme does not assign an annotation to every lot included in 
the Community facilities zone. 

The use of land for a cane railway and associated loading and unloading facility is 
defined in the Planning Scheme as a Utility installation, namely – 

“The use of premises for – 

 … (c) a transport service; or 
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… (e) a maintenance depot, storage depot or other facility for a service stated in 
paragraphs (a) to (d).” 

While the subject land has been used for a cane railway and associated loading and 
unloading facility for some time, its use is not currently reflected as an annotation in 
the Planning Scheme. To correctly recognise this existing use, it is proposed that 
Council amend the Planning Scheme zone maps to include on an annotation over the 
subject land, namely annotation 14 - Utility installation. 

The proposed amendment is considered to be a minor amendment pursuant to the 
Minister’s Guidelines and Rules (MGR).  Specifically, the change is considered to be 
of a minor nature that does not include zoning changes. 

The Planning Scheme makes any change of use in the Community facilities zone 
Code assessable where consistent with an annotation (and where not otherwise 
specified as Accepted development). As such, while the amendment does not propose 
to change the assessment tables in Part 5 of the Planning Scheme, it will by virtue of 
the proposed annotation, lower the level of assessment for the annotated use (Utility 
installation) from Impact assessment to Code assessment. 

Importantly, the amendment will not remove the need for an application or assessment 
against the relevant assessment benchmarks in the Planning Scheme.  

The proposed planning scheme amendment reflects the existing and historic lawful 
use of the subject land for a cane railway and associated loading and unloading facility. 
The amendment will also ensure the ICSM can make changes to this facility to adapt 
and respond to changing circumstances, while ensuring any development will still 
require an application and assessment by Council.  

In further support of the proposed amendment, it is noted that – 

• land adjoining the subject land is included in the Industry zone, in which 
development for a Utility installation is also Code assessable; 

• any changes to the ICSM cane railway and associated loading and unloading 
facilities in this location would potentially reduce or avoid an increase in trucks 
hauling cane through the Childers main street (along the Bruce Highway/ Churchill 
Street). 
 

Being a minor amendment, the proposed amendment does not require State interest 
review and does not require public notification. If Council decides to adopt the 
proposed amendment, a notice of adoption will be published and notice will be given 
to the State in accordance with the requirements of the MGR. 

Associated Person/Organization:  

Queensland Government (Planning Group); Planning Minister. 
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Consultation:  

Given the nature of minor amendments, and the requirements set out under the 
Minister’s Guidelines and Rules (MGR), Council is not required to publicly consult on 
minor amendments. Council is required to publish a notice of any decision to adopt a 
minor amendment, in accordance with requirements of the Planning Act 2016 and the 
MGR.  

Chief Legal Officer’s Comments:  

The Planning Act 2016 identifies circumstances where a landowner may be entitled to 
compensation for reduced value of interest in land (arising from a change to the 
Council’s planning scheme). The proposed minor amendment is unlikely to give rise 
to a reduced value of interest in land. 

Policy Implications:  

The proposed amendment to the Bundaberg Regional Council Planning Scheme is 
of a minor nature. 

Financial and Resource Implications:  

Council’s 2020/21 budget includes appropriate allocation of resources to undertake 
the proposed amendment.  

Risk Management Implications:  

There appears to be no risk management implications. 

Human Rights: 

There appears to be no human rights implications. 

Attachments: 

⇩1 Proposed Amended Zone Maps ZM-8 and ZM-31 
  
 

Recommendation:  

That pursuant to the Planning Act 2016 and the Minister’s Guidelines and 
Rules, Council: 

a) decide to make a minor amendment to the Bundaberg Regional Council 
Planning Scheme (Zone Maps ZM-8 and ZM-31 at Schedule 2 of the 
Planning Scheme), to add Community facilities zone annotation 14 – 
Utility installation to Lots 2, 3 and 6 on W39500 located at Goodwood 
Road and Browns Road, Childers; and 

b) decide to adopt the proposed minor amendment and incorporate the 
amended Zone Maps into the Bundaberg Regional Council Planning 
Scheme, effective 4 December 2020. 
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Attachment 1 - Proposed Amended Zone Maps ZM-8 and ZM-31  
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Attachment 1 - Proposed Amended Zone Maps ZM-8 and ZM-31  
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Item 24 November 2020 

Item Number: 

K4 

File Number: 

  

Part: 

PLANNING 

Portfolio: 

Planning & Development Services 

Subject: 

Planning Scheme Policy for Agricultural Buffers    

Report Author:  

Hugh Byrnes, Strategic Planning Officer 

Authorised by:  

Stephen Johnston, Chief Executive Officer  

Link to Corporate Plan: 

Our Environment - 2.3 Sustainable built and natural environment - 2.3.3 Review and 
consistently enforce local laws, the planning scheme, and other associated 
environment and public health legislation to ensure they meet community standards.         
 

Background:  

Council at its meeting held 25 August 2020 formally resolved to prepare a Planning 
Scheme Policy for Agricultural Buffers, in accordance with the requirements of the 
Planning Act and the Minister’s Guidelines and Rules. The new policy seeks to: 

• provide guidance for the design, construction and ongoing maintenance of 
agricultural buffers to minimise conflicts between agricultural operations and 
sensitive land uses (e.g. residential uses and urban development); 

• inform the design of new residential development proposed adjacent to 
agricultural land uses to limit impact on lawful agricultural operations; 

• provide appropriate design considerations and maintenance advice to ensure 
buffers are effective in mitigating off-farm impacts adjacent to sensitive land 
uses; and 

• support applicants in satisfying the requirements of the planning scheme, and 
to assist development assessment officers in their assessment of new 
development applications that require agricultural buffers. 

Following Council’s resolution, Council officers undertook public consultation of the 
proposed policy for at least 20 business days, from 11 September 2020 to 13 October 
2020, which resulted in eight properly made submissions. Consultation activities 
included: 

• consultation commenced with a public notice published in Bundaberg Now on 
11 September 2020; 
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• email to the local development industry and agricultural sector representative 
groups on the 11 September 2020; 

• meeting and presentation to the Isis Canegrowers Board on 23 September 
2020; 

• meeting with the Managing Director of Bundaberg Fruit and Vegetable Growers 
on 29 September 2020; 

• reminder email to the local development industry and agricultural sector 
representative groups on 21 September 2020; and 

• the period to make a submission closed on 13 October 2020.  

Submissions were received from: 

• Department of Agriculture and Fisheries and Department of Natural Resources, 
Mines and Energy; 

• agricultural representative groups (three submissions); 

• development industry representatives (two submissions); and 

• a local developer (one submission).  

A summary of the submissions, including draft responses, is included at Attachment 
1. As a result of matters raised in submissions several minor changes have been made 
to the policy and the example covenant document. 

A copy of the proposed policy, with changes made in response to submissions, is 
included at Attachment 2. It is considered that the changes made have not resulted in 
the proposed policy being significantly different to the version released for public 
consultation. 

Associated Person/Organization:  

State Government (Planning Group); Planning Minister. 

Consultation:  

Public consultation of the proposed planning scheme amendment was undertaken in 
accordance with requirements of the Planning Act 2016 and the Minister’s Guidelines 
and Rules. Furthermore, consultation with key industry stakeholders was undertaken 
through the development of the policy.  

Chief Legal Officer’s Comments:  

The Planning Act 2016 identifies circumstances where a landowner may be entitled to 
compensation for reduced value of interest in land (arising from a change to Council’s 
planning scheme). It is unlikely that the proposed planning scheme policy would give 
rise to any such compensation. 

Policy Implications:  

The proposed policy will provide clearer guidance for the design, construction, 
maintenance, and ownership of vegetated agricultural buffers for urban and residential 
development that adjoins agricultural land or existing agricultural uses. The policy 
recommends Council enter into covenants with developers to apply over land where 
agricultural buffers are to be constructed.   
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Financial and Resource Implications:  

Council’s 2020/21 budget includes appropriate allocation of resources to undertake 
the proposed planning scheme policy amendment.  

Risk Management Implications:  

There appears to be no risk management implications. 

Human Rights: 

There appears to be no human rights implications. 

Attachments: 

⇩1 Submission summary attachment 
⇩2 Proposed Planning Scheme Policy for Agricultural Buffers 

⇩3 Proposed Example Covenant Document 
  
 

Recommendation:  

That pursuant to the Planning Act 2016 and the Minister’s Guidelines and 
Rules, Council:  

a) adopt the Planning Scheme Policy for Agricultural Buffers 
incorporating changes as a consequence of submissions made through 
public consultation, noting that the changes have not resulted in the 
policy being significantly different to the version released for public 
consultation. 

b) make an administrative amendment to Part 1, Table 1.2.5 Planning 
Scheme Policy of the Planning scheme to reflect the adoption of the 
Planning Scheme Policy for Agricultural Buffers: and  

c) incorporate the policy into the Bundaberg Regional Council’s Planning 
Scheme, effective 4 December 2020. 
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Attachment 1 - Submission summary attachment  
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Attachment 1 - Submission summary attachment  
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Attachment 1 - Submission summary attachment  

 

 
  



Attachment 1 Page 160 

 

Attachment 1 - Submission summary attachment  
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Attachment 1 - Submission summary attachment  
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Attachment 2 - Proposed Planning Scheme Policy for Agricultural Buffers  
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Attachment 2 - Proposed Planning Scheme Policy for Agricultural Buffers  
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Attachment 2 - Proposed Planning Scheme Policy for Agricultural Buffers  
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Attachment 2 - Proposed Planning Scheme Policy for Agricultural Buffers  
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Attachment 2 - Proposed Planning Scheme Policy for Agricultural Buffers  
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Attachment 2 - Proposed Planning Scheme Policy for Agricultural Buffers  
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Attachment 2 - Proposed Planning Scheme Policy for Agricultural Buffers  
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Attachment 2 - Proposed Planning Scheme Policy for Agricultural Buffers  
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Attachment 2 - Proposed Planning Scheme Policy for Agricultural Buffers  
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Attachment 2 - Proposed Planning Scheme Policy for Agricultural Buffers  
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Attachment 2 - Proposed Planning Scheme Policy for Agricultural Buffers  
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Attachment 2 - Proposed Planning Scheme Policy for Agricultural Buffers  
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Attachment 2 - Proposed Planning Scheme Policy for Agricultural Buffers  
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Attachment 3 - Proposed Example Covenant Document  

 

 
  



Attachment 3 Page 176 

 

Attachment 3 - Proposed Example Covenant Document  
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Attachment 3 - Proposed Example Covenant Document  

 

 
  



Attachment 3 Page 178 

 

Attachment 3 - Proposed Example Covenant Document  

 

 
  



Attachment 3 Page 179 

 

Attachment 3 - Proposed Example Covenant Document  
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Attachment 3 - Proposed Example Covenant Document  
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Attachment 3 - Proposed Example Covenant Document  
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Attachment 3 - Proposed Example Covenant Document  
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Item 24 November 2020 

Item Number: 

K5 

File Number: 

522.2018.89.1 

Part: 

PLANNING 

Portfolio: 

Planning & Development Services 

Subject: 

Material Change of Use for Mixed Use Development (Burnett Harbour Marina 
Village) - Office, Shop, Food and Drink Outlet, Indoor Sport and Recreation, Short 
Term Accommodation and Multiple Dwellings - 67 Harbour Esplanade, Burnett 
Heads   

Report Author:  

Sarah Watts, Principal Planner 

Authorised by:  

Michael Ellery, Group Manager Development  

Link to Corporate Plan: 

Our Environment - 2.3 Sustainable built and natural environment - 2.3.3 Review and 
consistently enforce local laws, the planning scheme, and other associated 
environment and public health legislation to ensure they meet community standards.         
 

Summary:  

APPLICATION NO. 522.2018.89.1 

PROPOSAL Material Change of Use for Mixed Use 
Development (Burnett Harbour Marina Village) - 
Office, Shop, Food and Drink Outlet, Indoor Sport 
and Recreation, Short Term Accommodation and 
Multiple Dwellings 

APPLICANT BH Developments QLD Pty Ltd 

OWNER Gladstone Ports Corporation Limited 

PROPERTY DESCRIPTION Lots 1, 2 and 3 on SP157913 

ADDRESS 67 Harbour Esplanade, Burnett Heads 

PLANNING SCHEME Bundaberg Regional Council Planning Scheme 
2015 

ZONING Community Facilities Zone 

OVERLAYS Acid Sulfate Soils 
Flood Hazard 
Steep Land 
Coastal Management 

LEVEL OF ASSESSMENT Impact 

SITE AREA 14.6087 ha 



Agenda for Ordinary Meeting of Council Page 184 

 

Meeting held: 24 November 2020 

CURRENT USE Chandlery, VMR and Marine berths currently 
under construction 

PROPERLY MADE DATE 15 January 2019 

STATUS The 35 business day decision period ended on 5 
June 2020 

REFERRAL AGENCIES Not applicable  

NO. OF SUBMITTERS 40 

PREVIOUS APPROVALS Development approval number 
325.2012.36591.001 originally approved on 13 
May 2013 for 273 wet berth Marina and associated 
facilities, café/restaurant, administration, marine 
based commercial/retail and office uses) and 
Caretakers dwelling and associated Prescribed 
Tidal Works.  The applicant has started 
undertaking the works associated with the wet 
Marina berths 

 Extension to Relevant Period for 4 years 
application number 325.2012.36591.002 
approved on 16 May 2017 extending the relevant 
period of the above application until 16 May 2021. 

 Application for a Minor change to development 
approval (325.2012.36591.001) application 
number 526.2020.219.1 approved on 2 November 
2020 for Material Change of Use for General 
Business (318 wet berth Marina and associated 
facilities, café/restaurant, administration, marine 
based commercial/retail and office uses) and 
Caretakers dwelling and associated Prescribed 
Tidal Works 

SITE INSPECTION 
CONDUCTED 

6 February 2019 

LEVEL OF DELEGATION High 

 
1. INTRODUCTION 
 

1.1 Proposal 

The submitted application seeks a Development Permit for a Material Change of Use 
of Premises for the first stage of the development which comprises the following: 

• Building A - Offices, Yacht club, shops, restaurants and bar with a total GFA of 
1202m2.  

• Building B - Short term accommodation (28 units), shops and offices (GFA of 
commercial uses 648m2)  

• Building C - Shops, Restaurants, offices and bars with a GFA of 1484m2. 

• Building D – Multiple dwelling units and Short term accommodation (36 units) 

• Building E – Multiple dwelling units and Short term accommodation (24 units) 

• Building F - Multiple dwelling units (24 units). 

• Heights vary between 1-2 storeys (building A & B) 3 storeys (building C) and 4-
5 storeys (building D, E & F) 
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The proposal is to undertake a landmark development on a unique site. The applicant 
seeks to create a landmark development for the Bundaberg Region incorporating a 
master planned harbour village precinct with retail, office, club, café, recreation, short 
and long term accommodation uses in a marina setting. The applicant contends that 
these activities will occur in attractive, architecturally designed buildings that range in 
height from single level to five levels. 

The applicant further states: 

The site is unique because it is the only navigable marine gateway to Bundaberg.  As 
a landmark development, the Marina Village will provide a lifestyle choice, business 
investment choice and recreation/leisure choice that is not currently available in the 
region. In conjunction with the associated marina development, it will be a magnet for 
the national and international cruising fraternity. It will inject tourists and their business 
into Burnett Heads specifically and Bundaberg generally with consumable and 
investment dollars. 

The proposal can be summarised as follows: 

1) The creation of a commercial centre located adjacent to the existing public 
parking area, boat ramp and jetty. It comprises a compact grouping of single, two 
and three storey buildings sited along the water’s edge. Activities proposed in 
this cluster of three buildings include -  
a. Building A (closest to the existing carpark) – ground floor convenience 

store, chandlery, fashion, gifts/souvenirs; first floor yacht club; second floor 
offices. 

b. Building B – ground floor; broker, real estate, café/bakery and 
administration to the serviced rooms at first and second floor levels. 

c. Building C – ground floor takeaway, retail and restaurant with outdoor dining 
pavilion; first floor offices, gymnasium with spa. Buildings A and B will be 
connected by a large atrium that defines the public entrance to the village 
centre and the marina. 

2) Three apartment buildings are distributed along the waterfront to the east of the 
commercial centre. These are four and five level residential buildings available 
for both permanent occupation and short-term accommodation. The buildings 
are angled in plan shape and offset from each other to create an interesting and 
sinuous built edge. All apartment buildings have underground car parking. 

3) A foreshore promenade footpath extends for the full harbour frontage of the 
development site. Public pathways connect Harbour Esplanade to the 
promenade. The plans identify ‘Road Access Subject to Future DNRME 
Approval’ in relation to vehicle access to the road that serves the public boat 
ramp, jetty and parking area. This road occurs over Lot 4 on SP190481, a 
1.959ha reserve for recreation. Whilst use of this road in association with public 
recreation facilities (e.g. boat ramp, jetty) is understood to be acceptable under 
the recreation reserve status, use of this road in association with a commercial 
development is understood to be unacceptable.  
 
Vehicle access from the development site to this road is therefore contingent 
upon the developer, Bundaberg Regional Council, Gladstone Ports Corporation 
and the Department of Natural Resources, Mines and Energy agreeing to change 
part of the recreation reserve to a road reserve. In the interim, the proposal has 
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been designed and assessed by officers without consideration of this potential 
future access, with ingress and egress proposed only to the Harbour Esplanade. 

 
The below table highlights the specific parameters of the proposed development: 
 

Component/s Non 
GFA 
(m2) 

GFA 
(m2) 

Number 
of units 

Number 
of 
bedrooms 

Height 
in 
storeys 

Building A  3 

Ground floor   

Shops  300    

Marina amenities 129     

Core/ toilets/ services 32     

Level 1   

Yacht Club - Restaurant  345    

Core/Toilets/Services 101     

Balcony - Outdoor Dining  220    

Level 2   

Commercial - Office  337    

Core/Toilets/Services 100     

Balcony - Private 60     

Total 422 1202    

Building B     3 

Ground level      

Offices  172    

Reception/Lobby/ Office      

Shops - Broker, Real 
Estate & Café/Bakery 

 283    

Marina Management  62    

Level 1  

Guest suites  464 14 14  

Level 2  

Guest suites  464 14 14  

Building C  1-2 

Ground floor      

Restaurant  212    

Dining Pavilion  114    

Outdoor dining 206     

Shops   322    

Take away food  212    

Core/ 
services/toilets/mall 

181     

Level 1      

Gym/spa  327    

Office  297    

Core/services 147     

Building D – Residential Apartments and Short Term 
Accommodation 
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Apartments 715 4528 36 90 5 

Building E – Residential Apartments and Short Term 
Accommodation 

 

Apartments 504 2870 24 44 5 

Building F – Residential Apartments and Short Term 
Accommodation 

 

Apartments 504 2870 24 44 5 

Overall Total of 
Residential Apartments 

1723 10268 84 178  

 

Parking is proposed at grade for buildings A-C and within basements for building D-F 
with visitor parking located at ground level for these buildings. 

All apartments open out onto terraces or balconies and possess northern aspect, 
ranging from north-east to north-west. Building footprints are configured to conceal the 
core and services. Internal lobbies are glazed and naturally lit and naturally ventilated. 
AC condensers are screened from view on the southern elevations. Proposed 
construction is generally of reinforced concrete foundations and floor slabs, rendered 
concrete masonry and rendered concrete external walls with concrete and metal roofs. 
Exterior materials are to be predominantly glass, natural stone, prefinished aluminium, 
painted concrete, cement render and prefinished steel. 

In addition, required subtropical design measures imposed under the Queensland 
Development code, the design includes the following measures: 

•  Natural cross ventilation 

•  Fixed sun shading of selected glazing and adjustable screening 

•  Passive thermal design for ventilation, heating and cooling 

•  Viridian Comfort Plus Neutral glass (clear) for window glazing generally 

•  Use of solar panels 

•  Natural ventilation and lighting of all rooms where possible 

•  Deep soil zones for groundwater recharge and establishment of vegetation     

The applicant’s submitted landscape plan and BDA’s architectural plans show 
extensive landscaping along Harbour Esplanade, within all above-ground car parking 
areas, in between buildings and along the proposed promenade footpath and 
footpaths leading from Harbour Esplanade to the promenade footpath. 

Subsequent and separate to the submitted application, the development of stage 2 is 
currently undergoing assessment.  Stage 2 of the Marina development is for a 
Preliminary Approval (Variation Request) for  (Mixed Use Development - Burnett 
Harbour Marina Village) - Resort Complex (including: ancillary shop, restaurant, bar, 
recreation and conference facilities), Short Term Accommodation and Multiple 
Dwellings.   
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1.2 Site Description 
 
The subject land includes parts of Lot 1, 2 and 3 on SP157913 and is identified as 
‘Mixed Use - Boat Harbour’ in the Burnett Heads Harbour Precinct of the Bundaberg 
Port Authority Land Use Plan. Lot 1 has an area of 14.6ha and, and expect for the 
public car park/boat ramp area located on 4 on SP157913 which does not form part of 
the submitted application, all but encompasses the landward edge of the boat harbour 
(and open space where the existing public amenities building is located). The 
development permit application is proposed over an area of 24,140m2. 
 
The subject site is improved with a two-storey masonry building and workshop that 
was formerly part of the Burnett Heads Marina. The workshop is no longer in use, the 
ground floor chandlery has been abandoned but the upstairs caretaker’s residence 
remains in use. The adjoining hard stand yard has most vessels removed and the 
marina per se has been dismantled. 
 
Also on the site are a number of unused accommodation ‘dongas’, the Bundaberg 
Volunteer Marine Rescue (VMR), the now abandoned Blue Water Club (under Lease 
709722713) and a secure boat storage area (under Lease 709722690). The site has 
an existing boat hardstand (for 27 boats) and an associated slip, ramp and service 
pontoon. 
 
The subject land is flat, ground level hovers around RL3.0mAHD and the site is void 
of vegetation. The site is not mapped as containing State Planning Policy biodiversity 
wetland values or vegetation and habitat values or conservation area values. The site 
is within a coastal management district and much, of the land is within an erosion 
prone area. 
 
Part of the site is located within the Flood hazard area—Level 1 Queensland floodplain 
and as identified in the Planning Scheme, the site is affected by the coastal 
management district, erosion prone area and medium and high storm tide inundation 
areas 
 
The land is zoned Community Facilities Zone within the Bundaberg Regional Council 
Planning Scheme 2015. 
 
To the north and west of the commercial precinct of the Burnett Harbour Marina Village 
is Lot 4 on SP190481. This is a Crown Reserve for recreation purposes under the 
trustee of Gladstone Ports Corporation and contains a road, public parking, trailer 
parking and boat ramp. The northern face for the balance residential component of the 
development permit area is the boat harbour. 
 
To the east of the development permit area is, for all practical purposes, unimproved 
land (and the preliminary approval land). On the southern side of Harbour Esplanade 
are detached dwellings from Finucane Street to Moss Street. These properties are 
included in the Medium density residential zone. 
 
 
The subject site is located approximately 400 meters west of the existing Burnett 
Heads Town centre to which Council has recently undertaken substantial streetscape 
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works as a result of detailed local area planning. In conjunction with these streetscape 
works Council has recently constructed a multi modal pathway along Harbour 
Esplanade to the Burnett Heads central business district to connect the site to the CBD 
and to the Port area across Wallace Creek to the west of the site. 
 
In February 2017 the Queensland Government declared the Bundaberg State 
Development Area (SDA), which is located at the Port of Bundaberg. The Port of 
Bundaberg is expected to play a significant role as a catalyst for the future growth of 
the Wide Bay Burnett region. The SDA is expected to provide a location for regionally 
significant economic activities and preserve strategic port land for the long term. 
 

1.3  Background 
 

On 16 May 2013, Council granted a development permit for- 

(1)  Material change of use for General Business (273 wet berth marina and 
associated facilities, café/restaurant, administration, marine based commercial, 
retail and office uses) and Caretaker’s Dwelling; and 

(2)  Material change of use for Environmentally Relevant Activity (ERA 63 – 
Sewerage Treatment); and 

(3)  Lot reconfiguration for Subdivision by Lease; and 

(4)  Operational work for Prescribed Tidal Work (ramp, pontoon, piles, rock 
revetment, dredging, demolition and reclamation). 

On 16 May 2017, Council extended the relevant period of this approval to 16 May 
2021.  Dredging for the marina birth has commenced. 

In conjunction with the assessment of the subject application, the applicant lodged a 
change to the existing approval to introduce staging, with the view that only stage 1 
would be completed under the existing approval.  The changes approved on 3 
November 2020 incorporated the following: 

 
1. Deliver land-based facilities in a two-stage process rather than as a single 

stage as follows; 
First Stage:  

Retain the existing buildings (commercial building and amenities building) and 
re-purpose the commercial building. Increasing and improving landscaping.  
Second Stage  
Demolish the re-purposed buildings and develop the land as approved under 
Development Permit No.325.2012.36591.1. 

2.  Change the marina by-  
(1) Increasing the number of berths to three hundred and eighteen (318).  
(2) Modifying the layout of the marina (but not increasing the marina footprint).  

 (3) Introducing five (5) substages of stage 1 stages viz Stage 1 - 38 berths, Stage 2 
- 58 berths (cumulative), Stage 3 - 102 berths, Stage 4 - 140 berths, Stage 5 - 318 
berths. 

3.      Change the two wet lease areas  
The minor change seeks an expansion of Lease BU to 3.689 hectares and Lease 
BV to 3.9 hectares.  
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2. ASSESSMENT PROVISIONS 
 
2.1. Assessment Benchmarks 

The following are the benchmarks applying for this development:  

Benchmarks applying for the development Benchmark reference  

Zone Code: Community Facilities Zone Bundaberg Regional Council 
Planning Scheme 2015 

Local Plan: Central Costal Urban Growth Area 
Structure Plan 

Bundaberg Regional Council 
Planning Scheme 2015 

Overlay Code  

• Acid sulfate soils overlay code 

• Biodiversity areas overlay code 

• Coastal protection overlay code 

• Flood hazard overlay code 

• Steep land (slopes > 15%) overlay code 

Bundaberg Regional Council 
Planning Scheme 2015 

Use Code 

• Business uses code 

• Multi-unit residential uses code 

• Sales office code 

Bundaberg Regional Council 
Planning Scheme 2015 

Other Development Code 

• Landscaping code 

• Nuisance code 

• Transport and parking code 

• Works, services and infrastructure code 

Bundaberg Regional Council 
Planning Scheme 2015 

Planning Scheme Policy/ies 

• Planning scheme policy for development 
works 

• Planning scheme policy for waste 
management 

Bundaberg Regional Council 
Planning Scheme 2015 

• Development Assessment Requirements State Planning Policy 

 
2.2. Relevant Matters  

The following matters were given regard to or assessment carried out against, in 
undertaking the assessment of this development application.   

Other relevant matters to the assessment of the development under 
section 45(5)(b)   

Burnett Heads Town Centre Local Plan – September 2017 
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Other relevant matters to the assessment of the development under 
section 45(5)(b)   

Gladstone Ports Corporation Master Plan for the Burnett Heads Boat 
Harbour Precinct 

Port of Bundaberg Landuse Plan 2009 

Draft Port of Bundaberg Land Use Plan 2020 

Draft - Gladstone Ports Corporation Vision Precinct outlook 

Development Approval 325.2012.36591.001, as amended. 

 
3. ISSUES RELEVANT TO THE APPLICATION 
The application has been assessed against all applicable codes identified in the 
assessment benchmark column as required by section 5.3.3 (4)(a) of the Planning 
Scheme.  
 
The following matters have been identified as being relevant to the assessment of the 
application: 
 
Consistency with Strategic Planning Intent  
The proposed material change of use is subject to assessment against the Central coastal 
urban growth area structure plan and the relevant codes of the Planning Scheme to ensure 
that the proposed use will achieve the intended character for the locality. An assessment 
was provided by the applicant, which articulated that the proposal is able to comply the 
local plan provisions.   
 
The Purpose and overall outcomes of the Central coastal urban growth area structure plan 
code states that  
 

 (t) development of the Burnett Heads Boat Harbour and adjacent foreshore:- 
(i) provides for an integrated resort development with a range of 

tourism and related uses including function and entertainment 
facilities, hotel, retail, residential and marina related businesses; and  

(ii) sensitively responds to and integrates with the Burnett Heads town 
centre and broader township of Burnett Heads; 

 
The proposal is for a mixed used development that incorporates resort style 
accommodation and a range of tourism uses including a yacht club and function 
facilities. 
 
The proposed development is considered to sensitively respond to the existing Burnett 
Heads town centre by providing a range of uses that complement rather than conflict 
with the uses located within the existing CBD.   
The development provides pedestrian connectivity to the CBD and is located within 
comfortable walking distance. As discussed in further detail below it will be conditioned 
that the proposal not include a supermarket to direct residents and visitors to utilise 
the existing businesses already provided for within the CBD. 
 
It is considered the proposal meets the purpose and overall outcomes of this code. 
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Settlement Pattern 
With reference to Performance outcome (PO) PO1 of the Central coastal urban growth 
area structure plan code for the pattern of settlement and land use structure, Figure 
7.2.1 of the Planning Scheme (‘Structure plan concept’) shows the site as being 
designated Burnett Heads Marina development site.   
 
As discussed above, the proposed development is for a mixed-use development that 
directly supports the adjoining Burnett Heads Marina that has a previous approval for 
318 wet berths (approved under application number 325.2012.36591.1 and 
526.2020.219.1). The development proposes multiple residential dwelling options 
ranging from short stay accommodation to multiple dwelling units that could be used 
for either permanent residents or short stay.  Buildings range in height from 2 storeys 
to 4-5 storeys in height.  The proposed buildings are of high quality design and are 
considered to meet outcome (b) of this PO. 
 
With the Burnett Heads Town Centre being redeveloped and Council recently 
extending the sewer network to Burnett Heads (in close proximity of the site), it is 
considered that the proposed development is occurring within the expected sequence 
of development of the area.  The proposal is also consistent with local area detailed 
structure planning that, although not formally part of the Planning Scheme, was 
adopted by Council in 2017. 
 
As discussed in further detail below, the site is within the Coastal Hazard Area.  
However, it is considered that appropriate conditions can be imposed so that the 
proposal protects people and property from the potential impacts of coastal hazards. 
 
It is considered the proposal is consistent with the settlement pattern intended for the 
subject site. 
 
In terms of PO2 – PO5, the proposal includes upgrades to Harbour Esplanade and the 
provision of a bus bay.  This will improve connectivity between the greater port area 
and the Burnett Heads township.  Furthermore, a pedestrian linkage along the water 
front of the harbour site is provided, which is to remain owned by the developer and 
with the provision of an access easement, allow for the general public to access the 
site and link up with existing pathways within Burnett Heads. A pedestrian path is also 
proposed along Harbour Esplanade and through the site at multiple locations to 
Harbour Esplanade for residents/ customers/ guests. 
 
PO6- PO8 relate to Activity Centres within the Central Coast Urban Growth Area.  In 
regards Activity Centres, the applicant states within their submitted material that the 
development: 
 

Creates a community focal point in Burnett Heads that we believe will 
complement rather than compete with existing businesses. Not dissimilar to 
Bargara, we see the juxtaposition of two different types of commercial centres 
emerging in Burnett Heads. The Burnett Harbour Marina Village will provide 
leisure shopping with a predominance of marina-related commercial and 
community activity eg chandlery, boat brokerage, yacht club, pavilion dining.  
Conversely, the Burnett Heads CBD will always provide the daily and weekly 
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shopping needs of the local and transient population. The Burnett Harbour 
Marina Village will draw people to Burnett Heads by water and by road which 
will benefit local businesses through the injection of external funds. 

 
Officers agree that the uses proposed as part of the development are a different 
offering to the businesses located within the Burnett Heads Town Centre.  
Furthermore, through good pedestrian connections as shown on submitted plan titled 
Pedestrian Network drawing 4.16, Issue A, dated 2 October 2019, it is considered that 
the proposal would benefit the existing town centre by bringing additional residents 
and visitors to the area.  It is recommended that a condition of approval be include that 
no supermarket is to locate within the proposed development to alleviate any potential 
for future commercial conflict and to direct residents and visitors to utilise these 
existing serviced located within the Burnett heads town centre. 
 
PO25 – 29 are specifically related to development of the Burnett Heads Boat Harbour 
development site. PO25 requires development to include a mix of uses which, as 
discussed above, is provided by the proposal.  It also requires that these uses are 
located amongst open space areas which are accessible to the public, connection 
opportunities for the existing community, and manages conflicts between land uses 
though design elements, buffering and other separations measures. 
 
The proposed buildings include sizable areas of landscaping in between buildings with 
pedestrian connections accessing the water and Harbour Esplanade. The proposed 
development is orientated towards the harbour and away from adjoining residential 
uses with the non-residential uses being located at the north-western portion of the 
site.  It is officers view that the proposal meets PO25. 
 
PO26 requires that development of the subject site creates a definable local character 
that attracts local, national and international visitors, incorporates subtropical 
architecture and landscaping, is sensitive to the interface with the existing community, 
provides continuous public access along the foreshore, provides activity nodes along 
the foreshore and provides active frontages which relate to the waterfront promenade, 
Harbour Esplanade and the extensions of Moss and Somerville Streets. 
 
The applicant has stated within the design intent for the proposal that: 
 

The urban form of the Burnett Harbour Marina Village has been designed as a 
linear cluster of buildings spread along the shoreline with each end clearly 
defined by a principal node. 
 
In overall shape, massing and composition, the built form has been developed 
from an analysis of the physical landform, the existing built form and the 
envisaged use, character and density in this part of Burnett Heads. 
 
Organic in its shape, the built form pattern respects and follows the line of the 
existing waterfront edge. In this way the linear structure of the village wrapping 
around the harbour, maintains a natural and meaningful relationship with both 
the landform and the ocean. 
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Officers agree that the proposed development has been designed to incorporate a 
definable character differing from existing coastal nodes within the Region and 
focusing along the Marina.  The multiple dwelling unit buildings D, E and are all 
orientated to be sited to attain a predominately northerly aspect and all units include 
large balconies and other subtropical design.  Buildings with a westerly aspect include 
screening on this aspect to protect the amenity of residents and guests. Exterior 
materials are to be predominantly glass, natural stone, prefinished aluminium, painted 
concrete, cement render and prefinished steel.  The proposal is required to meet 
standard sustainability measures under the Queensland Development code, but the 
proposal includes measure in excess of the minimum requirements as described in 
the above proposal section of this report.  It is considered that these design features 
will result in attractive and unique buildings that create a unique character for the area. 
In regard to PO26 it is considered that the proposed design meets this outcome. 
 
PO 28-29 relate to movement networks in the vicinity of the Burnett Heads town centre 
and Boat harbour development site.  These Performance outcomes relate to provision 
of an efficient, functional and integrated movement network for both pedestrians and 
cars.  As discussed above, pathways are proposed along the waterfront, Harbour 
Esplanade and in between proposed buildings creating corridors for pedestrians and 
cyclists in and around the subject site and the existing town centre as well as the 
greater costal pathway network.  Furthermore, upgrades to Harbour Esplanade will be 
required including the provision of a bus bay.  The development of the subject site will 
not prejudice any proposed connectivity upgrades around the Burnett Heads town 
centre.  It is considered the development complies with or can be conditioned to 
comply with these PO’s. 
 
Planning Scheme Zoning 
The subject site is zoned community facilities zone.  The purpose of the zone is to  
 

provide for community-related uses, activities and facilities, whether publicly 
or privately owned, including, for example: 
(a) educational establishments; 
(b) hospitals; 
(c) transport and telecommunication networks; 
(d) utility installations. 

 
 
It should be acknowledged that this zoning is historically been because the site forms 
part of the greater Bundaberg Port area, is owned by Gladstone Port Company and 
presumably because Volunteer Marine Rescue (VMR) service locates on the subject 
site.  The subject site was zoned Communities Zone under the superseded Burnett 
Shire Planning Scheme 2006.  This zoning was carried over to the current Planning 
Scheme as the detailed local area planning had not been completed prior to the 
commencement of the Bundaberg Regional Council Planning Scheme 2015.  Since 
the site was original designated “community” both Gladstone Ports Corporation and 
Council have undertaken more detailed land-use planning related to the site, which 
are considered to provide more contemporary guidance on the intended use of the 
land. 
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Gladstone Ports Corporation Landuse Plan and Precinct Outlook 
To give further context to the long-term vision of the Port Land the “Masterplan for the 
Burnett Heads Riverfront and Boat Harbour Precincts plan” is considered a relevant 
mater.  Within this document it is stated: 
 

The two areas, facing north-east onto the river and ocean, represent a unique 
opportunity to develop a world-class and environmentally in-tune residential 
and commercial development, providing much-needed employment and 
investment opportunities for the Bundaberg region. Key features (of the Master 
Plan include) improved riverfront and marina access, new public and green 
space, and new shopping, business and residential opportunities, providing 
significant economic and lifestyle benefits for the region. 

 

The Port of Bundaberg Land Use Plan 2009 included the subject land in the ‘Mixed 
Use (Boat Harbour)’ precinct which anticipated a range of commercial and residential 
land uses. The release in September 2013 of the Master Plan continued the 
expectation that the subject land would be used for commercial and residential 
purposes. 
 

It is also identified within the Port land use plan that the subject site is mapped as Non-
strategic port land and is stated “Areas adjoining Burnett Heads that are surplus to the 
demand for industrial development and have been strategically identified as being 
preferable for accommodating higher-order residential, commercial and community 
uses”. 
 

In conclusion, the proposed mixed use development is considered to align with the 
Gladstone Ports strategic planning for the site and will not prejudice any port activities 
or existing community activities located on the subject site.  A condition of approval 
will require that construction of the stage located where the existing VMR building is, 
is not undertaken until such time the new VMR premises is operational. 
 
Burnett Heads Local Area Plan 2017 
The Burnett Heads local Area plan acknowledged that the current zoning of the subject 
site was due to previous zoning within the Burnett Shire Planning Scheme 2006.  
However, it recommends the site’s zoning be amended to “Identify the marina site as 
a key development site with provisions to encourage a well designed mixed-use 
development that is integrated into the broader Burnett Heads community”.  

 
It is further stated the vision for the subject site as follows: 
 

The strategic foreshore location, scale and significant development capacity of 
the Burnett Heads Marina offers a significant opportunity to be a catalyst 
development site for the Bundaberg Region, particularly tourism related 
development. The development of this site will provide opportunity for a new 
integrated resort development with a range of related uses including function 
and entertainment facilities, hotel, retail, tourist attractions, residential, and 
marina related businesses. 

 
It is considered this planning supports the use of the site as proposed by the submitted 
application. 
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Previous Development approval 
It is also relevant to note that the previous development application for a Material 
change of use for General Business (218 wet berth marina and associated facilities, 
café/restaurant, administration, marine based commercial, retail and office uses) and 
Caretaker’s Dwelling.  This was deemed to comply with the Community uses zoning 
of the land at that time.  
 

Business uses  
The relevant assessment benchmark for the commercial component of the proposal 
is the Business Uses Code.  The purpose of the Business uses code is to ensure that 
business uses and other centre activities are developed in a manner consistent with 
the Bundaberg Region Activity Centre Network and are of a high quality design which 
reflects good centre design principles and appropriately responds to local character, 
environment and amenity considerations. This is achieved through a number of overall 
outcomes which require business uses to be consistent with and reinforce the 
Bundaberg Region Activity Centre Network, incorporates building and landscape 
design that responds to the character of the particular local area, along with being 
integrated into its surrounds and reflects high quality town centre design, streetscape 
and landscaping principles and avoiding or mitigating adverse impacts upon the 
amenity, privacy or environmental quality of nearby residential uses. 
 
Role and function of centre  
PO1 of the Code relates to the role and function of Activity centres.  The Bundaberg 
Region Activity Centre Network is derived from the Economic Development theme 
within the Strategic Framework of the Planning Scheme. Burnett Heads Town Centre 
is an identified Local centre, and the greater Bundaberg Port area is identified as a 
Specialised activity centre.  The subject site sits in between the Port and Town Centre 
but is not identified as an Activity Centre.  Guidance on compliance should therefore 
be sort by the broader outcomes of this strategic outcome.  Within this theme it is 
states:  
 

(c) for the Bundaberg Region, its position as the gateway to the southern Great 
Barrier Reef provides opportunities for the expansion of the tourism and 
lifestyle industries as a key platform to maximise the sustainable utilisation of 
the region’s natural attractions and attributes.   

 
(f) The economic development of the region is maximised through the 

identification of a well-defined activity centre network. This network identifies 
the primary locations for employment and enterprise areas in the region, 
provides for the co-location and clustering of business and industries to 
generate synergies and economies of scale, and maximises the utilisation of 
existing and planned infrastructure and transport networks to provide 
opportunities for growth in industry, commercial, tourism and rural activities. 

 
It is also stated within the specific outcomes of this theme that “Development does not 
undermine or compromise the activity centre network either by proposing centre 
activities outside of an activity centre or by proposing a higher order or Iarger scale of 
uses than intended for a particular activity centre”. 
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The proposed development provides for both office accommodation for marine based 
tourism experiences (eg Lady Musgrave Experience) and short-term residential 
accommodation (in the form of serviced rooms and serviced apartments).  It is 
considered that these uses help achieve outcome (c) above.  Although not located 
within an identified activity centre it is considered that because of the sites unique 
offering that it further advances the strategic outcome and does not take away from 
the existing local centre and that the Burnett Heads Local Centre will benefit with 
additional business and tourists being brought to the local area through the proposed 
development. As discussed above it will be conditioned that no supermarket be 
established within the development to alleviate any potential conflict with the Burnett 
Heads Local Centre. 
 
The proposed uses are not considered to negatively impact on the higher services 
provided by the Burnett Heads Town Centre and existing major, district and local 
centres.   
 
Relationship of building to streetscape and public realm  
PO’s PO2- PO5 of the Business uses code relate to Building mass and composition. 
Although the commercial buildings primarily address the foreshore promenade, the 
use of windows and balconies to the western and southern elevations introduces an 
articulation or modulation of the buildings to the Harbour Esplanade.  The ground floor 
uses are designed to activate the adjoining public promenade.  It is considered that 
the buildings engage with the public realm either actively (eg active café shopfront) or 
passively (eg windows).  All buildings have identifiable entrances from Harbour 
Esplanade.  
 
The proposed buildings define the street with enhanced footpaths and landscaping 
both through the development from Harbour Esplanade and along the waters edge 
that are designed to encourage active streets and create attractive public spaces as 
would be expected with a Marina village.   
 
Car parking areas are well landscaped from Harbour Esplanade and at grade car 
parking has been minimised with the provision of basements car parking for some 
buildings.  Street trees are proposed along Harbour Esplanade to assist in softening 
the built form proposed. 
Building mass and composition,  
In terms of building design and compliance with benchmarks, consideration is given 
to Performance outcomes six (PO6) of the Business uses code. The outcome 
requires:  

The business use is in a building that enhances and complements the 
character and amenity of streets and neighbouring premises via a built form 
that: 
(a) maintains some area free of buildings at ground level to facilitate 
pedestrian movement and other functions associated with the building;  
(b) ensures access to attractive views and prevailing cooling breezes; and  
(c) reduces the apparent scale and bulk of buildings, to the extent practicable. 

 
In regards to the above, the applicant has made representations that the proposal 
complies as the site cover for the portion of the site relevant for this application is 
24.85%, street setbacks and side setbacks comply with the acceptable outcomes and 
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buildings A and B, which include business uses on the first floor, are separated via an 
atrium with the maximum building length of 32 metres.  Given compliance has been 
demonstrated with all of the relevant Acceptable Outcomes it is considered that the 
proposal complies with PO6. 
 
Building features and articulation  
The business uses are to be in a building which provides visual interest through form 
and façade design and semi-enclosed public spaces complementing the adjoining 
indoor spaces.  Within the submitted material the applicant states “BDA Architecture 
plans show commercial buildings of different heights with articulated elevations and a 
palette of external finishes. This combination creates visual interest”.  Officers agree 
with these representations and it is considered that the proposed business uses take 
advantage of the aspect over the marina, while also presenting to the street and 
providing areas protected from weather, consistent with the subtropical climate of the 
Region. 
 
Environmental management and amenity  
The planning scheme requires that a proposed business use is not to unreasonably 
impact upon the amenity or environmental quality of its environs and especially nearby 
residential premises and their use of indoor and outdoor areas.  In response to 
Council’s information request the applicant has stated that hours of operation of the 
business uses will be limited as follows: 

(1) The operating hours of the yacht club shall be restricted to 8:00am to 
9:00pm Sunday, 8:00am to 10:00pm Monday to Thursday, 8:00am to 
midnight Friday and Saturday. 

(2) The operating hours of Cafes/Restaurants shall be restricted to 6:00am 
to 11:00pm seven (7) days a week. 

(3) No amplified music from the yacht club, cafés or restaurants is to be 
discernible immediately outside of a sensitive receptor (including short term 
accommodation and multiple dwelling units)- 
(a) After 5:00pm Sunday. 

(b) After 8:00pm Monday to Thursday. 

(c) After 10:00pm Friday and Saturday. 

 
It is recommended that the above operational parameters be included as conditions 
of approval. Other conditions relating to waste management and hours related to 
loading and unloading should also be imposed to ensure all requirement relating to 
environmental management and amenity are adhered to. 
 
It is also noted that notwithstanding any condition of this development permit, all 
uses the subject of this development permit are required with the acoustic quality 
objectives of the Environmental Protection (Noise) Policy 2019. 
 
Safety and security  
The planning scheme requires that development is to contribute to a safe and secure 
pedestrian environment through a number of outcomes including providing for casual 
surveillance, orienting the upper level windows so they overlook the street and public 
spaces. The outcomes also require that development provides entrances to 
businesses that are clearly defined and visible from the street, car park and pathways, 
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adequate lighting and sightlines, an active face to the street by generous provision of 
openings, avoidance of blank exposed walls and robust, durable materials.  The 
proposed design incorporates separation between buildings allowing view lines from 
Harbour Esplanade to the subject site.  The majority of the business uses, although 
will have entrances from harbour Esplanade, will be focused around the waterfront. All 
residential uses, as well as the large outdoor area of proposed Yacht Club, incorporate 
balconies overlooking the water which allows for casual surveillance. Standard 
conditions in relation to identifiable entrances, lighting and construction material are 
recommended to be imposed to further meet this requirement. 
 
Residential uses  
The guiding benchmark for residential uses for both short term accommodation and 
permanent residential accommodation is the Multi-unit residential uses code. The 
purpose of the Multi Unit Residential Code is to ensure multi-unit residential uses are 
of a high quality design and appropriately respond to local character, environment and 
amenity conditions. It is considered that the proposal can comply, or can be 
conditioned to comply with the requirements of Multi Unit Residential Code as 
discussed below. 
 
Site suitability 
The development is located on a large greenfield lot with a development area in excess 
of 2.41ha. The use is located on a site which is of a configuration which is capable of 
accommodating the development in terms of parking and access, private open space 
and on-site servicing. 
 
The proposed dwellings are sited and designed to take account of the views, the 
setting and site context (views to the Burnett Heads Boat Harbour). These vistas 
create an attractive environment for the residents, with the design of the buildings 
providing a positive contribution to the character of the Burnett Heads Boat Harbour 
and local area. 
 
Buildings are to be designed to consider their relationship to street, public space and 
private open space.  As discussed above, all dwellings provide balconies overlooking 
the proposed pedestrian pathway located along the waters edge.  Each of the 
residential buildings have clearly defined entrances to both Harbour Esplanade and 
the pedestrian pathway.  At grade car parks for visitors are set within landscaping to 
provide both screening to Harbour Esplanade and shade for vehicles.  Residents car 
parking is provided within basements under each residential building. 
 
Within the submitted application material the applicant has stated that the total site 
cover for the portion of the site that the development is located is 24.85%.  The overall 
design of the buildings, separation between buildings and articulation assist in 
ensuring that the development not appear bulky when viewed from Harbour 
Esplanade.   
 
The submitted plans show setbacks to Harbour Esplanade range from 22.8m to 
37.0m.  These are considered to represent generous setbacks and demonstrate that 
the subject site is large enough to accommodate the range of proposed uses and 
buildings. 
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Building Height 
The community facilities zone does not specify a maximum building height. 
Performance outcome PO6 states that “Development accommodates the specific 
operational, functional and locational needs of the particular use, whilst being of a 
building height, scale, appearance and intensity that is compatible with existing and 
intended development in the surrounding area and adjacent zones”.   
 
As discussed above, the zoning of the site for Community uses is not reflective of the 
envisioned long-term use of the land.  A zoning that is closer aligned with the 
envisioned higher density mixed use of the land is the High Density Residential Zone. 
Within this zone the maximum height anticipated in similar coastal areas is 5 storeys.  
The related Performance outcome in this zone states that “Development has a 
medium-rise built form that is compatible with the existing and intended scale and 
character of the surrounding area”. 
 
Given the nature and context of the site does not entirely align with either the 
Community Facilities Zone or the High Density Residential uses zone, other relevant 
maters which commentate on building height are considered appropriate to provide 
guidance on this matter.   
 
One of these relevant matters is the Burnett Heads Local Area Plan 2017 as it 
considers what is appropriate for the intended use of the site whilst taking into 
consideration the surrounding area and the future planning for these areas.  Within the 
Burnett Heads Local Area Plan it is stated that: 
 

Development of the Burnett Heads Marina delivers architecturally significant 
built forms which… are of a height and scale that makes efficient use of land, 
is consistent with planned infrastructure, and respects the interface with the 
adjacent Town Centre; 

 
Building heights nominated in Map 6 for the Marina development site are indicative 
and are illustrative of the preferred layout and development orientation.  Within this 
map the building heights for the area proposed by the subject development is 5 
storeys.  The Burnett Heads Local Area plan was subject to significant community 
consultation and the feedback from this consultation was that the Burnett Heads 
community were generally supportive of the heights within the plan. 
 
The applicant has submitted shadow diagrams for the proposed development 
demonstrating that no overshadowing will occur to existing residents along Harbour 
Esplanade as a result of the development.  The buildings are also well designed and 
separated to mitigate any overlooking and privacy issues.  Conditions regarding 
privacy are recommended to be imposed. 
 
As discussed above it is considered the proposed building are all of high-quality 
design, are responsive to the site and are well separated from any existing residential 
dwellings.  It is therefore considered that the heights proposed comply with the intent 
of the planning scheme and other relevant planning benchmarks in relation to height 
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Density and Floor Area 
Similar to building height, as the subject site is located within the Community facilities 
zone this zoning does not specify residential densities.  When considering what are 
appropriate densities for the site, the High Density Residential zone within the 
Planning Scheme is considered an appropriate equivalate zone as discussed above 
as are the further relevant matters being the Burnett Heads Local area plan 2017 and 
the Draft - Gladstone Ports Corporation Vision Precinct outlook.  The High density 
residential code anticipates densities of 110 dwellings per hectare.  Although the 
Burnett heads local area plan does not specify densities for the site it gives guidance 
on what might be appropriate when considered in the surrounding context.  The 
surrounding areas envision densities mixed between medium density to high densities 
with densities between 200 per hectare and 50 per hectare.  The applicant has 
provided the following representations in regards to densities 
 

Map 4 ‘Ultimate Densities’ anticipates a dwelling density of 110 dwellings per 
hectare and therefore anticipates 132 dwellings occurring over the eastern 
portion of the subject land. Map 6 ‘Alternative Building Heights and Setbacks’ 
anticipates these apartments occurring in five (5) storey buildings. The proposal 
respects these desired outcomes by proposing eighty-four (84) apartments in 
buildings having a maximum of five (5) storeys. 
 
Map 4 ‘Ultimate Densities’ anticipates a commercial floor space of some 5,400 
square metres. The proposal respects this desired outcome by proposing 
4104sqm of commercial floor space (which includes tourist accommodation in 
the form of serviced rooms). 

 
Officers agree that the proposed densities and floor areas are consistent with the 
Burnett heads local area plan as well as the Draft - Gladstone Ports Corporation Vision 
Precinct outlook when taking into account that both the business uses and residential 
uses meet the applicable requirements within the Planning Scheme. 
 
Footpaths 
The material originally submitted with the application showed a boardwalk along the 
waters edge. Officers requested further detail within its Information Request in regards 
to future tenure, maintenance, revetment wall condition and management 
responsibility.  The applicant has stated the following in their response to Information 
Request, “it is proposed to construct a concrete pathway landward of the rock 
revetment wall. The applicant has no objection to a condition to this effect”.  Within the 
information response material, the applicant also states that they wish to retain the 
portion on the land with the footpath, but provide public access via access easements. 
 
Within Councils adopted Local Area Plan for Burnett Heads, it is discussed that a key 
outcome for the site is a “foreshore for everyone”.  It is further discussed that 
development of the subject site is to “provide a promenade for the full length of the 
waterfront that is accessible by the community”.  It is recommended that this path is to 
be wider than a standard footpath and should be something that defines the Burnett 
Heads Local Area. To create this ‘promenade’, it is considered that a minimum total 
width of 10 metres should be provided where abutting building D, E and F and a 
minimum 5 metres be provided elsewhere, with the path a minimum concrete width of 
3.5 metres with wider nodes provided strategically along the promenade to provide for 
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community interaction. The proposed plans do not clearly depict the width of the 
corridor left for the waterfront path.  The building elevations depict that in some areas 
the edges of the residential buildings are located 8.8 metres from the site’s water edge 
boundary. However, if these buildings were orientated slightly differently or closer to 
Harbour Esplanade there would be a large enough corridor for a “promenade 
footpath”.   
 
It is noted that the Strategic Framework within the Planning scheme states that: 
 

(d) Development in the Bundaberg Region supports healthy lifestyles and 
strong communities by maximising accessibility to:- 
(i) pedestrian, cycle and recreational trail networks; 
(ii) sport and recreation, community and social facilities and services; 
and 
(iii) education and employment opportunities. 

 
(e) Development supports and contributes to the provision of pedestrian, 

cycle and recreational trail networks to service and link residential 
development, employment areas, centres, public transport nodes, 
community facilities and sport and recreational facilities internally within 
urban areas and externally to the wider open space network of the 
Bundaberg Region. 

 
It is also noted Councils mapped Turtle trail abuts the boundary of the subject site.   
 
Given all of the above it is considered both reasonable and relevant to require the 
recommended footpath corridor.  This will require plan amendments which will also be 
conditioned.  The applicant has requested that this footpath remain in their ownership 
to mitigate any ownership issues to maintain the revetment wall and Marina.  It will be 
conditioned that a right of way easement be placed over the Promenade, allowing 
public access at all times.  Maintenance of this path will remain the owner’s 
responsibility. It is also recommended that public right of way easements be provided 
over two key foot path connecting Harbour Esplanade to the promenade being the 
path east of building F and the path in between buildings C and D   
 
Landscaping 

The purpose of the Landscaping code is to ensure that landscaping is provided in a 
manner which is consistent with the desired character and amenity of the Bundaberg 
Region. Overall outcomes which will achieve this purpose are based upon 
landscaping that complements and integrates built environment and form, adds to 
the desired character, minimises energy and water consumption, encourages local 
plant species and is functional, durable, practical and considers personal safety.  
 
The applicant submitted a Landscape concept plan as part of their response to 
information request prepared October 2019 by Form Landscape Architects. Within this 
document, in conjunction with the architectural plans the applicant has proposed 
landscaping features included dense street trees along Harbour Esplanade, plantings 
amongst car parking, landscaping features in front of buildings, landscaping along all 
pathways including along the promenade footpath. Proposed planting range in size 
from large trees to small shrubs.   
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The submitted plans do not depict the 3 metres of landscaping to roads in front of at 
grade car parks. Regarding this issue the applicant states: 
 
Non-compliance occurs where the site geometry, in conjunction with the atmosphere 
the project seeks to achieve in the foreshore public spaces, dictates building and 
therefore car parking locations. Our recommendation is that street front landscaping 
be augmented by street landscaping and that the Landscape Plan reflect this strategy.  
 
From the submitted plans it is small areas that will not be able to comply. It is agreed 
that the dense street trees proposed will not only look attractive but because of their 
height, will help soften the built form of the proposed buildings. It is recommended a 
condition be imposed that planting are maximised on the subject site in front of car 
parks. 
 

Given the above, when considering the Performance Outcomes of the landscaping 
code it is considered that the proposal complies or can be conditioned to comply with 
the requirements of the Code. Accordingly, it is considered the proposal is consistent 
with the purpose of the Code and therefore complies with this element of the 
assessment criteria. 
 
Open space 

The Strategic Framework theme “Community identity, culture and sport and 
recreation” lists a key strategic outcome to be achieved across the region as being 
that “Communities have access to open space and the opportunity to recreate in a 
diverse range of settings, which can be safely and conveniently accessed from homes 
and places of employment”. 
The subject site sits outside of the Priority Infrastructure Area (PIA) as designated 
within the Local Growth Infrastructure Policy (LGIP) within the Planning Scheme.  
Therefore, open space for the proposed residents and the additional demand they will 
create as a result of the development has not been anticipated within the LGIP.  Under 
section 131 of the Planning Act 2017 it is stated that a Local Government may impose 
conditions requiring the dedication of additional trunk infrastructure is a development 
will generate a demand for such infrastructure than the LGIP assumes and if a 
premises is located outside of a PIA.  It is therefore considered appropriated that it be 
conditioned that the area of land on the western side of Lot 4 and the northern portion 
of Lot 1 be dedicated to Council as park.  It is considered that this will benefit not only 
the residents of the development, but the broader Burnett heads community. With this 
dedication, it is considered that the proposal meets the above Strategic framework 
outcome of the Planning Scheme. 
 
Development Impacts on Nesting Sea Turtles 
The subject site is located in proximity to Mon Repos turtle rookery. The site faces 
north toward Burnett Heads Boat Harbour and the Burnett River beyond. In the vicinity 
of the development, turtle nesting beaches include Oaks Beach, Barubbra Island and 
Mon Repos Beach. At the closest point, the development is located approximately 1.7 
km from Oaks Beach, 4.5 km from Mon Repos Beach and approximately 0.65 km from 
Barubbra Island.  Unlike Oaks Beach and Mon Repos Beach, the level of development 
(e.g. existing housing) between beaches of Barubbra Island and the development is 
very low. Further, Barubbra Island is located across the Burnett River, in direct line of 
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sight of the development. This, combined with the shorter distance, makes the 
beaches of Barubbra Island more exposed to the potential of directly visible light. 
 
The Planning scheme requires applicants to consider this feature and in the most 
recent Planning Scheme amendments has introduced a Sea Turtle Sensitive area 
overlay code. Given this code came into effect prior to the subject application entering 
the decision stage, full weight can be given to this code. Prior to this overlay coming 
into effect the subject site was still mapped as being within a sea turtle sensitive area 
with requirements under the Nuisance Code.  
 
To demonstrate compliance with these assessment benchmarks, the applicant 
engaged Pendoley Environmental to prepare a Marine Turtle Management Plan that 
was submitted in response to Council’s information request.  This management plan 
has been prepared for both the subject development and the development of Stage 2 
which is being separately assessed. Within this report the three significant turtle 
nesting beaches being Oaks Beach, Barubbra Island and Mon Repos Beach are 
considered. Of the relevant nesting beaches, Mon Repos supports the greatest 
number of nests each year when considered as a proportion of the total number 
recorded across the Woongarra Coast. The submitted Turtle management Plan states 
the following: 

Baseline light monitoring from Barubbra Island, Oaks Beach and Mon Repos 
Beach indicated that Barubbra Island currently experiences direct visible light 
and high levels of skyglow emanating from the direction of Bundaberg Port and 
Marina.  
Oaks Beach currently experiences some direct visible light from local sources 
and skyglow from Bundaberg Port and Marina. Mon Repos Beach experiences 
low direct visible light and low skyglow. The mitigation measures in this report 
have been prepared with a view to the development not discernibly increasing 
light levels above this baseline.   
The impact assessment process, including the development of mitigation 
measures conducted during the preparation of this report, together with the 
requirement to conduct a post construction audit to verify compliance with the 
approved lighting design and regulatory conditions, were done so in line with 
the National Light Pollution Guidelines (Commonwealth of Australia, 2019) and 
are considered best practice. 
To ensure efficacy of proposed mitigation measures, we recommend that 
during the detailed design phase of the development, qualified turtle biologists 
collaborate with professionally qualified lighting engineers/designers to further 
develop and assess mitigation measures based on detailed lighting designs, 
light models and simulations. 
Implementation of the proposed mitigation measures as described will prevent 
the development leading to significant impacts to marine turtle species as 
assessed against the EPBC Act Significant Impact Guidelines 1.1 – Matters of 
National Environmental Significance (Commonwealth of Australia, 2013) and 
will meet relevant priority actions outlined in the Recovery Plan for Marine 
Turtles in Australia 2017 – 2027 (Commonwealth of Australia, 2017). 
Accordingly, it is recommended that the regulatory assessors of this proposal 
apply these mitigation measures within approval conditions. 
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The submitted report recommends a total of 30 conditions relating to turtle lighting. 
These include the following requirements: 

• Lighting Management Plans; 

• amber lights equal to or lower than 2700k; 

• zero % upward waste light output ration; 

• motion activated security and walkway lighting during turtle nesting season; 

• exterior and interior finishes to be matte and have a maximum reflective value 
of 30%; 

• all indoor lighting to have a corelated colour temperature equal or lower than 
2700k; 

• apartment down lights to be a built in feature;  

• all widow openings will have opaque binds, curtains or shutters fitted; 

• in pool lighting to be the minimum required for safe swimming;  

• pool decking to be a dark colour;  

• pool lighting to be low level amber bollard lighting;  

• carpark, driveway and walk way lighting to be intermittent;  

• use of true amber emitters and be low level bollard style lighting;  

• no construction that requires flood lighting to occur during turtle season;  

• a post construction audit to be undertaken and submitted to Council;  

• requirements for each Community Management Scheme to incorporate 
including a Code of Conduct; and 

• requirements for the storage of chemicals. 
 
It is considered that with the proposed conditions imposed, the proposed development 
will meet the purpose and overall outcomes of the Sea turtle overlay Code which is to 
“ensure that development does not create harm to sea turtle nesting and sea turtle 
activity by avoiding adverse impacts generated from artificial lighting”.  With these 
conditions imposed the proposal will comply with all acceptable outcomes for the code 
other than AO5 which relates to the screening of development located on land visible 
to the beach.  The related Performance outcome requires that  
 

Development provides for landscape buffers that:- 
(a) protect the edges of existing native vegetation or any other areas of 
environmental significance; and 
(b) screen the development (including associated artificial light) to a level 
where it is not visible from the beach or ocean. 

 
It would not be possible for landscaping to screen the development to Oaks beach and 
Mon Repos beach to the south given that some of the buildings are 5 stories in height.  
However, the proposal includes dense streetscape planting of large trees, as well as 
landscaping within the at grade carparks and in front of buildings that will screen 
buildings to the south.  It will also be conditioned that the applicant plant a landscape 
buffer in the area conditioned to be dedicated to Council as park to screen Barubbra 
Island from the development. Landscaping is also proposed and conditioned to be 
provided within the Promenade footpath corridor along the water’s edge. It is 
considered that the proposed conditions will fulfill the purpose and overall outcomes 
of the code and the landscaping both within the site, along Harbour Esplanade and 
within the area conditioned to be dedicates to Council as park will achieve compliance 
with the Sea turtle area overlay code.   
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When the subject application was lodged, sea turtle requirements were located within 
the Nuisance code. The relevel Performance outcome under this planning scheme 
PO8 required that: 
 

Effective measures are implemented during the construction and operation of 
development to –  
(a) protect fauna that is sensitive to disturbance from noise, vibration, odour, 
light, dust and particulates; and  
(b) limit impacts from artificial lighting on sea turtle nesting areas. 

 
It is considered that when giving weight to both assessment benchmarks and the 
recommendations and findings of the Turtle Management Plan that the intent of both 
codes has been met and the proposal can be conditioned to comply with both codes. 
 
Works, Services and Infrastructure Code 
The purpose of the works, services and infrastructure code is to ensure that 
development works and the provision of infrastructure and services meets the needs 
of the development, and is undertaken in a professional and sustainable manner.  
 
An assessment of the proposal against the applicable PO’s has demonstrated that the 
proposal generally complies or can be conditioned to comply with the requirements of 
the Code. Accordingly, it is considered the proposal is consistent with the purpose of 
the Code and therefore complies with this element of the assessment criteria. 
 
Roadworks and Access 
Councils LGIP identifies Harbour Esplanade as a trunk collector. It will be conditioned 
that Harbour Esplanade be upgraded for the full frontage of the development from the 
Harbour Esplanade/Donaldson Street intersection (approximate chainage 350) to the 
Harbour Esplanade/boat ramp access intersection (approximate chainage 750). Trunk 
collector standard is to be in accordance with BRC’s standard drawing R2002. 

 

The submitted Traffic Impact Assessment (TIA) identifies the need for a bus stop to 
service the proposed development. The desired solution for a bus stop is sealed 
pavement widening as per the submitted TIA section 8.2 Public Transport figures 8.3,4 
& 5 (PDF pages 517-519 of 655). This bus bay work will be conditioned to be 
constructed in such a way that it allows for future upgrade of the road if the bus bay is 
required prior to the overall road. 

 
The submitted plans show an access point from Lot 4 on SP190481 (public boat ramp).  
This lot does not form part of the submitted application and is owned by GPC as trustee 
from DNRME for “Land for recreation”. The applicant has stated within the submitted 
material that discussions have commenced with DNRME, GPC and Council to convert 
this land and associated boat ramp car parking as road reserve.  However, there is no 
certainty that this will occur.  In the event this is not dedicated, the applicant will be 
required to demonstrate to Council that the other 2 accesses along Harbour 
Esplanade, in particular proposed access 2, can cater for additional traffic loads 
generated by the development and no further upgrades are warranted past the 
construction standards already proposed. A condition to this effect is recommended 
to be imposed. It is also recommended that conditions be imposed that the applicant 
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amend their plans to delete the shown access onto lot 4, unless prior to the lodgement 
of operational works that this area is road reserve. 
 
Carparking 
RMA’s Traffic Impact Assessment notes two main reductions in car parking numbers.  
First a cross-utilisation reduction which reflects patrons accessing several uses in the 
one trip.  The National Cooperative Highway Research Program (NCHRP) Enhancing 
Internal Trip Capture Estimation for Mixed-Use Developments tool was used which 
identified an overall reduction of approximately 20 % in the AM peak period and 55 % 
in the PM peak period based on the traffic generation, mix and sizes of the uses 
contained within the development site. 
To be conservative, it is proposed to apply a reduction of 20% to the mixed uses of 
the development.  This reduction is considered appropriate given that visitors and 
tourists utilising these uses are likely to have a high degree of cross-utilisation between 
residential and retail / food and drink usages. 
 
The second reduction is for the Marina berth rates.  The Australian Standard (AS3962) 
rate is 0.3 per berth.  It is proposed to drop this to 0.15 per berth due to Bundaberg 
port having a high rate of international recreational craft utilise the port.  This means 
that international craft accessing the port will not have a car therefore not need a car 
park. 
 
RMA’s TIA report notes this was a recommendation from an Executive Officer of the 
Australian Marine Industries Association to Australian Standards which is under 
review.  This information was given verbally, and no supporting evidence is provided.  
There is also no evidence to support the reports claim that Bundaberg receives the 
highest number of international recreational craft per annum on the east coast of 
Australia.  Due to this, the reduction of car parking per berth is not supported.  
Conditions that require the full number of car parks for the berths are recommended 
to be imposed. 
 
Water & Sewerage 
The proposed development site adjoins Council’s sewerage pump station. The water 
connection is available anywhere along the existing main and the sewerage 
connection is to Council’s lift station near Moss Street (SE.2008). 
 
Conditions requiring water supply and sanitary drainage suitable for the development 
permit as lodged are recommended.  Services to the proposed VMR relocation site 
are not included as this is out of the scope of this development application. 
 
It is preferred that the water main (WP.04434) currently located within lot 1 on 
SP157913 be relocated to the road reserve.  Dedication of the land within lot 4 on 
SP190481 as new road would facilitate the relocation of this main, however the 
dedication is still being negotiated and may/or may not occur in the future  If this does 
occur prior to Operational Works being lodged for the development this will be 
conditioned as part of the operation works application. 
  
Stormwater 
The applicant submitted a Stormwater Management Plan prepared by RMA 
Engineers.  The stormwater management approach for the development is to convey 
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a portion of the post-developed site runoff towards the Marina with another portion 
conveyed to existing culverts located under Harbour Esplanade. 
 
Within the submitted technical reports it has been found that no actionable nuisance 
with quantifiable loss has been identified from the proposed site grading and 
stormwater discharge concept, derived for the development layout, and generally 
resembles the existing drainage characteristics within the area and directs flows away 
from the neighbouring adjacent residential areas. 
 
 
Within the submitted Stormwater Management Plan it is noted that: 

• grades across the proposed carpark allow for suitable cross fall for asphalt 
pavements; 

• grading all stormwater to the boundary of the site ensures stormwater will 
overflow into the road reserve and not towards the buildings if the network is 
exceeded; 

• the car parks and landscaping can grade away from the buildings to stormwater 
quality devices located along the property boundaries. The stormwater quality 
devices can be located at select locations to treat runoff prior to flows discharging 
off-site;  

• the two existing culverts within Harbour Esplanade will require upgrades as part 
of the development works; 

• the stormwater quality devices have been designed in consideration of the 
highest astronomical tide (HAT). The surface levels of the bioretention basins are 
at RL2.9m and the invert levels are aboveRL1.9m (HAT). With the adopted 
bioretention invert levels and also by adopting salt tolerant plants, as well as flood 
flaps or back flow prevention devices, the development is taking all practical 
steps to protect the longevity of the bioretention basins; 

• the elevation around buildings also allows for inverts of proprietary stormwater 
quality devices to be located above HAT, with stormwater outlets including 
backflow protection for storm surge events; 

• basement threshold levels will be set higher than the adopted storm surge levels. 
This serves to provide a practical measure to reduce the probability of storm 
surge and flood waters from entering the basements; 

• basements are likely to incorporate some drainage, for intercepting flows from 
ramps and nuisance flows. The discharge arrangement for this would likely be a 
sump and pump, discharging into the building’s stormwater proprietary treatment 
device (as noted above). This arrangement would therefore not allow backflow 
surcharging into basements; 

• it is understood that some ground water exists in and around the proposed 
development site. In cases where ground water exists, basements are often 
designed as per AS 3735 Concrete structure retaining liquids. The basement 
may also be designed with a secondary system for redundancy. The secondary 
system may consist of either a membrane or a concrete additive. The exact 
structural configuration will be further investigated at detailed design; and 

• building foundations will be designed in accordance with the relevant Australian 
Standards, which consider climatic and environmental effects, and subsequently 
address durability requirements. 
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It is considered the proposal meets and or can be conditioned to meet all requirements 
relating to stormwater. 
 
Land Contamination 
The subject site is listed on the State Government’s Contaminated Land register.  
Whilst a referral for this matter was not required, Council requested the applicant 
undertake assessment regarding potential contamination.  In response to Councils 
information request, the applicant submitted a Preliminary Site Contamination 
Investigation prepared by FPE.  Within this report it was concluded that a number of 
areas within the development footprint were identified as containing former and 
existing Areas of Potential Concern (AOPC) relating to contamination. 
 
Given this it is recommended that a conditions be imposed requiring that the applicant 
provide evidence to Council that all necessary permits for the relevant authorities have 
been obtained in relation to the Contamination and any required remediation works 
undertaken to address any potential contaminated land conflicts such that the 
premises are suitable for the proposed use. 
 
Coastal Protection Overlay Code 
Two key points of discussion in regards to this code are Flooding/ stormtide inundation 
and the existing revetment wall/ reclaimed land.  These are discussed below. 
 
Flooding and Storm Tide 
The RMA stormwater management plan demonstrates the proposed finished floor 
level (3.9m AHD) of the development is above the storm surge (defined flood event).   
The design finished surface level is controlled by the storm tide component of the 
defined flood event. The development includes protection for underground car parking 
with pump out arrangements to be incorporated into the building design for when 
stormwater gets into basements. 
 
The development site is elevated between the bay and Wallace Creek so any storm 
surge that exceeded the design levels will drain to either water body. The revetment 
wall on the bayside and Harbour Esplanade on the Wallace Creek side protects the 
development from being undermined by erosion. 
 
For the development proposal to meet all the acceptable outcomes of the flood hazard 
overlay, the following conditions should be imposed: 
 
a. Infrastructure should be constructed to resist hydrostatic and hydrodynamic 

forces protecting them against inundation; and 
b. The development increases the number of people living and working within the 

flood hazard area therefore an emergency evacuation plan should be submitted. 
 
Revetment Wall and Reclaimed Land 
The development site is partly reclaimed from the tidal bay area that previously 
extended to Harbour Esplanade. This reclaimed land is dredge spoil from the port 
shipping lane that has been retained by the revetment wall allowing the fill to 
consolidate over time. 
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The applicant submitted to Council a condition report prepared by Lonjac for the 
revetment wall.  The inspection undertaken by Lonjac found that the rock revetment 
wall between chainages 0 to 68 has been extensively modified due to the adjacent 
development. It is apparent that over the life of the industrial use, no maintenance has 
occurred on the wall with deterioration from its existing condition evident. 
 
This section of wall would not meet the original design intent with full re-design and 
replacement to be conditioned. 
 
Between chainages 68 to 280, minor access points and infrastructure associated with 
the adjoining industry / services have occurred. These works have modified the typical 
profile of the Rock Revetment Wall and thus created defects such as dislodgement of 
the armour rocks, exposure of underlying rock / backfill or lowering of the Rock 
Revetment crest. 
 
This length of Rock Revetment Wall can be classed as a being in line with the original 
design intent of the structure with modifications allowing adjacent facilities harbour 
access which will ultimately need remediation as part of the development. The choice 
of retention for the development will be based on the described Development 
Considerations outlined in Section 9 of Lonjac’s report. 
 
Conditions will be imposed requiring all recommended remediation works which will 
protect  the development from storm surge from the Boat Harbour. 
 

It should be also noted that the subject application was referred to Queensland 
Treasury (SARA) as a Concurrence agency for Tidal works or work in a coastal 
management district.  SARA assessed the application against their assessment 
benchmarks and approved the development with conditions in relation to tidal works 
and works in a coastal management district. 
 
Acid Sulfate Soils Overlay Code  
The purpose of the Acid sulfate soils overlay code is to ensure that the generation or 
release of acid and associated metal contaminants from acid sulfate soils (ASS) 
does not have significant adverse effects on the natural environment, built 
environment, infrastructure or human health.  
 
The purpose of the code will be achieved through the following overall outcome:-  

(a) development ensures that the release of acid and associated metal 
contaminants into the environment is avoided by either:-  

(i) not disturbing acid sulfate soils (ASS) when excavating or otherwise 
removing soil or sediment, extracting groundwater or filling land; or  
(ii) treating and, if required, undertaking ongoing management of any 
disturbed ASS and drainage waters. 

 
It is considered that this matter could be adequately dealt with at the time of 
construction through appropriate mitigation and management methods. Conditions to 
this affect are recommended to be imposed on the proposed development. 
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Public Notification  

The application was publicly notified for 15 business days in accordance with the 
requirements of the Planning Act 2016.  A total of 40 properly made submissions and 
3 not properly made submissions were received.  Of these submission 32 submissions 
were against the proposed development (19 of these being proforma style) and 8 
submission in support of the development. 

The following matters were raised by submitters: 

Matters raised in any submissions   Description of how matters were dealt 
with in reaching the decision 

Lighting impacts – Increased light 
spill 
The proposed development will 
result in increased lighting along the 
coastline, resulting in increased light 
spill, impacting on sea turtles. 
 

The Bundaberg Regional Council 
has received funding to investigate 
the sources of urban glow and 
develop measures to aid in reducing 
urban glow in relation to sea turtles. 
Approving a development which 
would result in increased light spill 
could jeopardise this funding or 
negatively impact the reputation of 
Council.  

The submitted Marine Turtle Management 
plan has recommended a raft of conditions to 
be imposed as part of any approval and 
concluded with these conditions imposed 
that there will be no increase in light spill as a 
result of the proposed development.   

 

All of the recommendations of the Marine 
Tuttle Management Plan have been included 
within the conditions of approval as well as 
the Marine Turtle Management Plan listed as 
an approved document.  Addition 
requirements for landscape buffers within the 
Harbour Esplanade road reserve, within land 
to be designated to cancel as park as well as 
within the waterfront Promenade footpath are 
also included as conditions for the 
development. 

Building height  

The building height is inconsistent 
with the existing built form – a 
maximum of three (3) storeys is 
suggested.  

As discussed in the above report, there is no 
height limit associated with the Community 
facilities zone.  Officers have assessed the 
proposal against other relevant matters 
including the Burnett Heads Local Area Plan 
and determined that the proposed height are 
consistent with these relevant matter.  

Storm tide inundation  

The development is located along 
the coastline with the site being 
impacted by Storm tide inundation 
and potentially cyclone events. Has 
this been considered during the 
design of the building to ensure that 
the development does not result in a 
future financial burden to Bundaberg 
region taxpayers if remedial works 
are required along the coast line to 
protect the development?  

The application has been assed by both 
Council and SARA as a concurrency agency 
and found to comply with the relevant Costal 
Management benchmarks in accordance 
with technical reports submitted by the 
applicant. 
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Matters raised in any submissions   Description of how matters were dealt 
with in reaching the decision 

Impacts on local wildlife and 
environment 

Proposed development in this 
location has a risk of being extremely 
detrimental to local wildlife and the 
environment, including kangaroos, 
shorebirds, sea turtles and 
mangroves. 

 

Submissions for the development 
requested measure be imposed to 
reduce any potential impacts to sea 
turtles. 

The subject site does not contain any 
biodiversity areas that are identified by the 
Planning scheme as a Matter of 
environmental significance as mapped within 
the State Planning Policy interactive 
mapping.   

As discussed above conditions will be 
imposed to protect Marine Turtles.  The 
protection of mangroves is legislated under 
the Environmental Protection Act. 

Character, visual amenity and 
building design  

Concern for loss of amenity of the 
Burnett Heads area and poor 
building design. 

 

Submissions for the development 
requested that advanced planting be 
included within a landscape plan. 

Officers have assessed building design 
against criteria within the Planning Scheme 
and determined that the proposal meets 
criteria relating to building design and 
protects the surrounding amenity. 

 

The submitted plans include substantial 
landscaping.  The size of planting will be 
determined when detailed landscape plans 
are submitted at operational work and 
planting size determined in conjunction with 
Councils parks team. 

Increased traffic  

Concerns regarding the additional 
increased traffic that will result as 
part of the proposed development  

The submitted traffic report has been 
assessed and conditions will be imposed 
requiring road upgrades as required by the 
Planning Scheme to a Trunk collector 
standard and the inclusion of a bus bay.  
Assessment has concluded that with these 
upgrades, the roads will has sufficient 
capacity for the proposed development. 

Noise impacts 

Concerns regarding the additional 
noise that will be generated as part of 
the proposed development 

Conditions relating to hours of operation for 
commercial uses and maximum noise levels 
will be imposed through conditions to mitigate 
any potential noise impacts. 
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Matters raised in any submissions   Description of how matters were dealt 
with in reaching the decision 

Existing commercial business 

Concerns regarding the existing 
commercial businesses located 
within the Burnett Heads CBD and 
the impact additional approved 
commercial business will have on the 
area.  

 

Submissions for the development 
commented that the development 
will create jobs and bring tourists to 
the area. 

As discussed above the Burnett heads local 
area plan considered business uses that will 
not compete with the uses established within 
the existing Burnett Heads Town Centre.  It is 
considered the proposed uses will add an 
offering to that already located within Burnett 
Heads and not take away business from 
existing uses. It is also recommended that a 
condition of approval be imposed to restrict 
the establishment of a supermarket within the 
site to protect any potential conflict with the 
Burnett heads town centre. 

 

Officers agree that the development will 
assist the economy of Burnett Heads and the 
greater Bundaberg Region 

Sewer  

There is no sewer currently located in 
this area.  

It will be a requirement of any approval that 
the applicant connect to Council’s reticulated 
sewer network. 

Density 
The proposed development is 
inconsistent with the existing land 
uses.  

As discussed above, the proposed densities 
are considered to comply with densities 
anticipated under the planning scheme and 
other relevant assessment maters including 
the Burnett heads local area plan. 

Sustainability 

Concerns that the proposed 
development does not incorporate 
sustainable design principles. 

Officers have assessed the proposed 
building design against all criterial related to 
both Business uses and Residential uses 
which include requirements for sustainable 
building design and have concluded the 
proposed building comply with these 
requirements.  Furthermore, the applicant is 
required to comply with requirements under 
the Queensland Development Code that 
relate to sustainability. 
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Matters raised in any submissions   Description of how matters were dealt 
with in reaching the decision 

Open space and recreation areas 

Submissions for the development 
wanted to see foreshore walking 
areas and intermittent leisure areas 

Conditions relating to the construction of a 
Promenade footpath located on the waters 
edge as well as other key pathways that will 
connect the Promenade to Harbour 
Esplanade are recommended to be imposed.  
Tenure by the way of public right of way 
easements are also recommended to be 
conditioned. 

 

As discussed above it will be conditioned that 
two areas of the site are dedicated to Council 
for open space that will create areas for the 
community to recreate. 

 
4. REFERRALS 
 
4.1 Internal Referrals 

Advice was received from the following internal departments: 

Internal department 
Referral Comments 
Received 

Development Assessment - Engineering 6 November 2020 

Water and Wastewater 26 February 2020 

Strategic Planning 11 February 2019 

Health 21 January 2020 

Parks 11 November 2020 

 
Any significant issues raised in the referrals have been included in section 3 of this 
report. 
 
4.2 Referral Agency/ies  
Referral Agency responses were received from the following State agencies: 

Agency 
Concurrence/
Advice 

Date 
Received 

Conditions 
Yes/No 

Queensland Treasury Concurrence 
4 November 
2020 

Yes 

 
Any significant issues raised have been included in section 3 of this report. 
 
5. PUBLIC NOTIFICATION 

Pursuant to the Planning Act 2016, this application was advertised for 15 business 
days from 20 March 2020 until 15 April 2020.  The Applicant submitted documentation 
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on 16 April 2020 advising that public notification had been carried out in accordance 
with the Planning Act 2016.  Council received 40 submissions in relation to this 
development application during this period with 32 being objections and 8 being in 
support of the proposed development.  Any significant issues raised have been 
included in section 3 of this report. 
 
6. DRAFT CONDITIONS 

Draft conditions were issued to the Applicant on 12 November 2020. The Applicant 
submitted representations to Council on 13 November 2020 relating to the following 
draft conditions: 

• 4 – Approved Plans 

• 13 – Use Specific 

• 15 – Use specific 

• 27 – Hours of operation 

• 35 – Open Space 

• 36 – Open Space 

• 46 - Landscaping 

• 50 – Roadworks, Access and Carparking 

• 53 - Roadworks, Access and Carparking 

• 57- Roadworks, Access and Carparking 

• 58 – Pedestrian Connectivity 

• Advice note 11 - Promenade Footpath Maintenance 

• Property note 
 
After a review of the submitted representations, the following conditions have been 
amended: 

• 4 – Approved Plans- Amended 

• 27 – Hours of operation - Amended 

• 58 – Pedestrian Connectivity- Amended 

• Property note - Amended 
 
The following conditions have remain unchanged: 

• 13 – Use Specific 

• 15 – Use specific 

• 35 – Open Space 

• 36 – Open Space 

• 46 - Landscaping 

• 50 – Roadworks, Access and Carparking 

• 53 - Roadworks, Access and Carparking 
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• 57- Roadworks, Access and Carparking 

• Advice note 11 - Promenade Footpath Maintenance 
 
7. REASONS FOR DECISION 

The reasons for this decision are: 

• The development is consistent with the strategic framework of the Planning 
Scheme; 

• The development complies with, or can be conditioned to comply with, the 
relevant applicable planning matters including the Planning Scheme and the 
Burnett Heads Local Area Plan; 

• To the extent of any inconsistency with the Community Facilities zone, it is 
considered that the zoning of the land has been overtaken by events, including 
the earlier approval of a development application over the site for a marina and 
associated  facilties.  

• The development complies with, or can be conditioned to comply with, the High 
density residential zone code which is more consistent with the stated planning 
intent for the land and provides more relevant requirements for the type of 
development applied for; 

• The proposed development is considered to be a complementary use to the 
existing uses approved on and adjacent to the site.  

• The proposed development can be adequately serviced by an appropriate level 
of infrastructure.  

• The proposed development protects state and federal matters of environmental 
significant through imposed conditions and the approved Marine Turtle 
Management Plan; 

• The proposal does not compromise the function or viability of the existing Burnett 
Heads Town Centre; 

• The proposed development is of high-quality design and incorporates substantial 
landscaping features to soften the built form; 

• The development links the Burnett Town Centre to the greater Bundaberg Port 
Area; 

• The development will provide a community benefit to both the Burnett Heads 
Township and the Bundaberg Region through the provision of additional 
recreation, open space and increased employment opportunities; and 

• The community use located on the subject site (VMR) will be relocated in the 
local area and the approved use will not commence in the area of the current 
VMR building until such time this has occurred. 
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Findings on material questions of fact 

• The subject site is located in the Community facilities zone of the Bundaberg 
Regional Council Planning Scheme 2015. 

• The Community Facility located on the subject site is to be relocated to another 
appropriate site within the same community catchment so that there is no loss of 
this community service 

• Other relevant planning maters pertaining to the subject site include the Burnett 
Heads Local Area Plan and Gladstone Port Corporation’s strategic planning 
documents which have both undergone extensive community consultation and 
are generally accepted by the local community. 

• A previous approval over the site was issued for Material Change of Use for 
General Business (318 wet berth Marina and associated facilities, café/restaurant, 

administration, marine based commercial/retail and office uses) and Caretakers 
dwelling and associated Prescribed Tidal Works under the Burnett Shire 
Planning Scheme 2006 and dredging for the approved marina berths have 
commenced. 

• The subject site locates between the Bundaberg Port and the Burnett Heads 
Town Centre 

• Bundaberg Regional Council, as the statutory Assessment Manager, undertook 
assessment of the development application under the benchmarks of the Local 
categorising instrument.  

 
Evidence or other material on which the findings were based 

• The development application;  

• The Bundaberg Regional Council Planning Scheme 2015;  

• The Planning Act 2016;  

• The Planning Regulation 2017; and  

• State Planning Policy 2017.  

• Burnett Heads Town Centre Local Plan – September 2017 

• Gladstone Ports Corporation Master Plan for the Burnett Heads Boat Harbour 
Precinct 

• Port of Bundaberg Landuse Plan 2009 

• Draft Port of Bundaberg Land Use Plan 2020 

• Draft - Gladstone Ports Corporation Vision Precinct outlook 

Communication Strategy: 

Communications Team consulted. A Communication Strategy is: 

☐ Not required 

☒ Required 
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Attachments: 

⇩1 Locality Plan 
⇩2 Site Plan 
⇩3 Approval Plans 

⇩4 Approval Plans - Turtle Management Plan 
⇩5 Approval Plans - Open Space Plan 
⇩6 Approval Plans - Condition 16 17 Lonjac 
⇩7 Approval Plans - Condition 19 RMA Traffic Impact Assessment 
⇩8 Approval Plans - Condition 32 RMA Stormwater Management Plan 

⇩9 Referral Agency Response 
⇩10 Applicant's Draft Condition Representations 

  
 

Recommendation:  

That the Development Application 522.2018.89.1 detailed below be decided as 
follows: 

 
1. Location details 

Street address: 67 Harbour Esplanade, Burnett Heads 

Real property description: Lot 1 on SP157913 

Local government area: Bundaberg Regional Council 
 
2. Details of the proposed development 

Development Permit for Material Change of Use (Mixed Use Development (Burnett 
Harbour Marina Village) - Office, Shop, Food and Drink Outlet, Indoor Sport and 
Recreation, Short Term Accommodation and Multiple Dwellings) 
 
3. Decision 

Decision details: Approved in full with conditions. These conditions are set 
out in Schedule 1 and are clearly identified to indicate 
whether the assessment manager or a concurrence 
agency imposed them.  

  

 

 

 

 

 

 
 
 
 
 



Agenda for Ordinary Meeting of Council Page 219 

 

Meeting held: 24 November 2020 

The following approvals are given: 

 Planning 
Regulation 
2017 
reference 

Development 
Permit 

Preliminary 
Approval 

Development assessable under the 
planning scheme, a temporary local 
planning instrument, a master plan or a 
preliminary approval which includes a 
variation approval  

 ☐ ☐ 

 
4. Approved plans and specifications 

Copies of the following plans, specifications and/or drawings are enclosed. 

Drawing/report title Prepared by Date 
Reference 
no. 

Version
/ issue 

Aspect of development: All 

Overall Master Plan BDA 02/10/2019 4.2 - 387700 A 

Master plan BDA 02/10/2019 4.3 - 387700 A 

Concept Sketches (1) BDA 23/10/2018 4.4 - 387700 H 

Concept Sketches (2) BDA 23/10/2018 4.5 - 387700 H 

Staging Plan BDA 02/10/2019 4.6 - 387700 A 

Boundary Setback Plan BDA 02/10/2019 4.7 - 387700 A 

Building typology/ Use 
diagram 

BDA 02/10/2019 4.8 - 387700 A 

Building Height Diagram BDA 02/10/2019 4.9 - 387700 A 

Waste Typical Basement 
Plan 

BDA 23/10/2018 4.10 - 387700 H 

Waste Management Plan BDA 02/10/2019 4.11 - 387700 A 

Visitor Parking BDA 02/10/2019 4.14 - 387700 A 

Traffic Network BDA 23/10/2018 4.15 - 387700 H 

Pedestrian Network BDA 02/10/2019 4.16 - 387700 A 

Streetscapes BDA 23/10/2018 4.17 - 387700 H 

Site section A & B BDA 23/10/2018 4.18 - 387700 H 

Site section C & D BDA 23/10/2018 4.19 - 387700 H 

Site Section E BDA 23/10/2018 4.20 - 387700 H 
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Perspective View 1 BDA 23/10/2018 6.2 - 387700 H 

Perspective View 2 BDA 23/10/2018 6.3 - 387700 H 

Perspective View 3 BDA 23/10/2018 6.4 - 387700 H 

Perspective View 4 BDA 23/10/2018 6.5 - 387700 H 

Perspective View 5 BDA 23/10/2018 6.6 - 387700 H 

Perspective View 6 BDA 23/10/2018 6.7 - 387700 H 

Perspective View 7 BDA 23/10/2018 6.8 - 387700 H 

Perspective View 8 BDA 23/10/2018 6.9 - 387700 H 

Perspective View 9 BDA 23/10/2018 6.10 - 387700 H 

Perspective View 10 BDA 23/10/2018 6.11 - 387700 H 

Mixed Use Building – 
Colours and Materials 

BDA 23/10/2018 6.12 - 387700 H 

Mixed Use Building - 
Colours and Materials 

BDA 23/10/2018 6.13 - 387700 H 

Apartment Building – 
Colours and Materials 

BDA 23/10/2018 6.14 - 387700 H 

Mixed Use Buildings A & B 
– Ground Floor Plan 

BDA 23/10/2018 7.1 - 387700 H 

Mixed Use Building A & B – 
Level 1 Floor Plan 

BDA 23/10/2018 7.2 - 387700 H 

Mixed Use Building A & B – 
Level 2 Floor Plan 

BDA 23/10/2018 7.3 - 387700 H 

Mixed Use Building A & B – 
Roof Plan 

BDA 23/10/2018 7.4 - 387700 H 

Mixed Use Building A & B – 
Elevations (1) 

BDA 02/10/2019 7.5 - 387700 A 

Mixed Use Building A & B – 
Elevations (2) 

BDA 02/10/2019 7.6 - 387700 A 

Mixed Use Building A & B – 
Sections 

BDA 23/10/2018 7.7 - 387700 H 

Retail Building C – Ground 
Floor Plan 

BDA 23/10/2018 7.8 - 387700 H 

Retail Building C – First 
Floor Plan 

BDA 23/10/2018 7.9 - 387700 H 

Retail Building C – Roof 
Plan 

BDA 23/10/2018 7.10 - 387700 H 
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Retail Building C – 
Elevations (1) 

BDA 23/10/2018 7.11 - 387700 H 

Retail Building C – 
Elevations (2) 

BDA 23/10/2018 7.12 - 387700 H 

Retail Building C – 
Elevations (3) 

BDA 23/10/2018 7.13 - 387700 H 

Retail Building C – Sections  BDA 23/10/2018 7.14 - 387700 H 

Apartment Building D – 
Basement Plan 

BDA 23/10/2018 7.15 - 387700 H 

Apartment Building D – 
Ground Floor Plan 

BDA 23/10/2018 7.16 - 387700 H 

Apartment Building D – 
Level 1 Floor Plan 

BDA 23/10/2018 7.17- 387700 H 

Apartment Building D – 
Level 2 Floor Plan 

BDA 23/10/2018 7.18 - 387700 H 

Apartment Building D – 
Level 3 Floor Plan 

BDA 23/10/2018 7.19 - 387700 H 

Apartment Building D – 
Level 4 Floor Plan 

BDA 23/10/2018 7.20 - 387700 H 

Apartment Building D – 
Roof Plan 

BDA 23/10/2018 7.21- 387700 H 

Apartment Building D – 
Elevation (1) 

BDA 23/10/2018 7.22 - 387700 H 

Apartment Building D – 
Elevation (2) 

BDA 23/10/2018 7.23 - 387700 H 

Apartment Building D – 
Elevation (3) 

BDA 23/10/2018 7.24 - 387700 H 

Apartment Building D – 
Elevation (4) 

BDA 23/10/2018 7.25 - 387700 H 

Apartment Building D – 
Section 

BDA 23/10/2018 7.26 - 387700 H 

Apartment Building E – 
Basement Plan 

BDA 23/10/2018 7.27 - 387700 H 

Apartment Building E – 
Ground Floor Plan 

BDA 23/10/2018 7.28 - 387700 H 

Apartment Building E – 
Level 1 Floor Plan 

BDA 23/10/2018 7.29 - 387700 H 

Apartment Building E – 
Level 2 Floor Plan 

BDA 23/10/2018 7.30 - 387700 H 
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Apartment Building E – 
Level 3 Floor Plan 

BDA 23/10/2018 7.31 - 387700 H 

Apartment Building E – 
Level 4 Floor Plan 

BDA 23/10/2018 7.32 - 387700 H 

Apartment Building E – 
Roof Plan 

BDA 23/10/2018 7.33 - 387700 H 

Apartment Building E – 
Elevation (1) 

BDA 23/10/2018 7.34 - 387700 H 

Apartment Building E – 
Elevation (2) 

BDA 23/10/2018 7.35 - 387700 H 

Apartment Building E – 
Elevation (3) 

BDA 23/10/2018 7.36 - 387700 H 

Apartment Building E – 
Elevation (4) 

BDA 23/10/2018 7.37 - 387700 H 

Apartment Building E – 
Section 

BDA 23/10/2018 7.38 - 387700 H 

Apartment Building F – 
Basement Plan 

BDA 23/10/2018 7.39 - 387700 H 

Apartment Building F – 
Ground Floor Plan 

BDA 23/10/2018 7.40 - 387700 H 

Apartment Building F – 
Level 1 Floor Plan 

BDA 23/10/2018 7.41 - 387700 H 

Apartment Building F – 
Level 2 Floor Plan 

BDA 23/10/2018 7.42 - 387700 H 

Apartment Building F – 
Level 3 Floor Plan 

BDA 23/10/2018 7.43 - 387700 H 

Apartment Building F – 
Level 4 Floor Plan 

BDA 23/10/2018 7.44 - 387700 H 

Apartment Building F – 
Roof Plan 

BDA 23/10/2018 7.45 - 387700 H 

Apartment Building F – 
Elevation (1) 

BDA 23/10/2018 7.46 - 387700 H 

Apartment Building F – 
Elevation (2) 

BDA 23/10/2018 7.47 - 387700 H 

Apartment Building F – 
Elevation (3) 

BDA 23/10/2018 7.48 - 387700 H 

Apartment Building F – 
Elevation (4) 

BDA 23/10/2018 7.49 - 387700 H 

Apartment Building F – 
Section 

BDA 23/10/2018 7.50 - 387700 H 
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Typical Apartment Plans – 
Type A & B 

BDA 23/10/2018 7.51 - 387700 H 

Typical Apartment Plans – 
Type C & C1 

BDA 23/10/2018 7.52- 387700 H 

Typical Apartment Plans – 
Type C2, C3 & D 

BDA 23/10/2018 7.53- 387700 H 

Typical Apartment Plans – 
Type E 

BDA 23/10/2018 7.54 - 387700 H 

Typical Apartment Plans – 
Type E1 

BDA 23/10/2018 7.55 - 387700 H 

Typical Apartment Plans – 
Type F 

BDA 23/10/2018 7.56 - 387700 H 

Typical Apartment Plans – 
Type G & H 

BDA 23/10/2018 7.57 - 387700 H 

Typical Apartment Plans – 
Type I & D1 

BDA 23/10/2018 7.58 - 387700 H 

Typical Short Term 
Accommodation – Type A 
and B 

BDA 23/10/2018 7.59 - 387700 H 

Burnett Harbour Marina 
Village: Marine Turtle 
Management Plan 

Pendoley 
Environmental Pty 
Ltd 

21/2/2020 J71001 0 

Open Space Plan Bundaberg 
Regional Council 

11/11/2020 1 A 

Traffic Impact Assessment RMA 14/01/2020 13100 0 

Rock Revetment Wall 
Inspection Report 

Lonjac November 
2019 

191003 R03 Final 

Stormwater Management 
Plan 

RMA 14/01/2020 13100 0 

 
5. Conditions 

This approval is subject to the conditions in Schedule 1. These conditions are clearly 
identified to indicate whether the assessment manager or concurrence agency 
imposed them. 
 
6. Further development permits 

Please be advised that the following development permits are required to be obtained 
before the development can be carried out: 

• All Building Work 

• All Plumbing and Drainage Work 

• All Operational Work 
 
7. Properly made submissions 

Properly made submissions were received from the following principal submitters: 
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Name of principal 
submitter 

Residential or Business 
Address 

Electronic Address 

Andrew Kulibab 8 Chantilly Street Burnett 
Heads 

andybab@hotmail.com 

Mark Simpson 22 Shelley Street 
BURNETT HEADS 

masimp@protonmail.com 

Dale Sumner 83 Esplanade BARGARA   drkjsum@outlook.com 

Margaret Faulkner 14 Harbour Esplanade 
BURNETT HEADS 

faulkner@moranbah.net.au 

Michael Moller 17 Cypress Street 
WOODGATE BEACH 

mmoller57@gmail.com 

Wide Bay Burnett 
Environment Council Inc 
(WBBEC) C/- Mike Moller 

PO Box 97 
MARYBOROUGH 

manager@wbbec.org.au 

Noela Shortman 54 Garson Drive BARGARA   noelashortman@hotmail.co
m 

Pam Vercoe 26 Scotton Street 
KEPNOCK 

pamsylvania@yahoo.com 

Peter Brown 17 Hunter Street BURNETT 
HEADS 

colvillea@bigpond.com 

Rob Quivooy 563 Branyan Drive 
BRANYAN 

robquivooy@gmail.com 

Anne Schmidt 3 Samuels Road 
BRANYAN 

amschmidt608@gmail.com 

Jennifer Thomson 332/3 Carlyle Court 
BARGARA   

trojen33@aapt.net.au 

Ainsley Gatley 42 Avenell Street Avenell 
Heights 

ainsley.g006@optusnet.co
m.au 

Clinton Brett 49 Nielson Avenue Burnett 
Heads 

clinton@dieselhelp.com.au 

George Martin 12 Goodwin Street 
Bundaberg 

geomartin55@gmail.com 

Janina Rozycki PO Box 688 CURRUMBIN janina_lace@hotmail.com 

Vicki Townson 137 Shelley Street 
BURNETT HEADS 

 

vicki_3l@hotmail.com 

George Robert Thomson Unit 332/3 Carlyle Court 
BARGARA   

trojen33@aapt.net.au 

Janina Rozycki  PO Box 688 CURRUMBIN janina_lace@hotmail.com 

Sandra Kent 16 Baldry St BURNETT 
HEADS 

sandrakent4670@yahoo.co
m.au 
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Jamie Young 3 Schleger Street 
BURNETT HEADS 

jamiedyoung72@gmail.com 

Karen Tulk 33 Farquhars Road Qunaba karen.tulk@bigpond.com 

Pam Soapa 29 Watsons Road 
BARGARA   

pam.environment@gmail.c
om 

Wayne Smith 34 Bisdee Street Coral 
Cove 

ethylthefrog48@gmail.com 

Gary Brandon PO Box 8143 BARGARA   glbrandon@gmail.com 

Diane R Anderson 3 Shelley Street BURNETT 
HEADS 

tomdianderson@gmail.com 

Erwin and Fiona Hoffmann 135 Woongarra Scenic 
Drive BARGARA   

e.hoffmann@bigpond.com 

Gail Walton-Hill 10 Cove Street BURNETT 
HEADS 

bob47gail43@gmail.com 

Scott Rowleson 58 Rickerts Road 
BURNETT HEADS 

rowleson@outlook.com 

Danny Rowleson PO Box 413 oaksbeach@hotmail.com 

Ian Gaffel 4496 Goodwood Road 
BUNDABERG 

ian@austchilli.com.au 

Daniel Wick 2 Milton Street Burnett 
Heads 

dan@wick.id.au 

Sue Sargent 94 Crofton Street 
BUNDABERG 

sue.sargent65@gmail.com 

Maureen Schmitt 565 Branyan Drive Branyan schmittm@bigpond.net.au 

Mary Walsh 24 Scherer Bvd Kepnock marywalsh6@bigpond.com 

Des Gellert 19 Sorrento Drive 
BARGARA   

des.gellert@outlook.com 

Alison Vercoe 31 Hurst Street Walkervale vivalamusique@yahoo.com
.au 

Peter Shaw 5/72 Quay Street 
BUNDABERG WEST 

thorold598@gmail.com 

Rebecca Coulombe 111 Sea Esplanade 
BURNETT HEADS 

rebecca.coulombe14@gma
il.com 
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8. Referral agencies for the application 

The referral agencies for this application are: 

For an application 
involving 

Name of 
referral 
agency 

Advice agency 
or concurrence 
agency 

Address  

Tidal works or work in a 
coastal management 
district  

Schedule 10, Part 17, 
Division 3, Table 6, Item 1 
Development application for 
a material change of use that 
is assessable development 
under a local categorising 
instrument, if carrying out the 
change of use will involve— 
(a) operational work that— 

(i) is carried out 
completely or partly in 
an erosion prone area in 
a coastal management 
district; and 
(ii) is extracting, 
excavating or filling 
1,000m3 or more, or 
clearing native 
vegetation from an area 
of 1,000m2 or more; or 

(b) building work, carried out 
completely or partly in an 
erosion prone area in a 
coastal management district, 
if the building work involves 
increasing the gross floor 
area on the premises by 
1,000m2 or more 

Queensland 
Treasury 

Concurrence 
Agency 

State Assessment and Referral 
Agency (SARA) 

E: WBBSARA@dilgp.qld.gov.au 

P: PO Box 979 
   Bundaberg Qld 4670 

 
9. Currency period for the approval 

This development approval will lapse at the end of the period set out in section 85 of 
Planning Act 2016. 
 
10. Agreements under Section 49(4)(b) or 66(2)(b) or (c) of the Planning Act 

2016  

There are no agreements about these matters. 
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11. Conditions about infrastructure 

The following conditions about infrastructure have been imposed under Chapter 4 of 
the Planning Act 2016: 

Condition/s Provision under which the condition was imposed 

48, 49, 52, 53, 57, 58, 
60, 61, 62, 65, 66 & 67 

Section 145 – Non-trunk Infrastructure 

35, 35, 50 & 51 Section 128 – Trunk Infrastructure 

 
12. Rights of appeal 

The rights of applicants to appeal to a tribunal or the Planning and Environment Court 
against decisions about a development application are set out in Chapter 6, Part 1 of 
the Planning Act 2016. For particular applications, there may also be a right to make 
an application for a declaration by a tribunal (see Chapter 6, Part 2 of the Planning 
Act 2016). 
 
Appeal by an applicant 

An applicant for a development application may appeal to the Planning and 
Environment Court against the following: 

• the refusal of all or part of the development application 

• a provision of the development approval 

• the decision to give a preliminary approval when a development permit was 
applied for 

• a deemed refusal of the development application. 
 
An applicant may also have a right to appeal to the Development tribunal.  For more 
information, see Schedule 1 of the Planning Act 2016.  
 
Appeal by a submitter 

A submitter for a development application may appeal to the Planning and 
Environment Court against: 

• any part of the development application for the development approval that 
required impact assessment  

• a variation request. 
 
The timeframes for starting an appeal in the Planning and Environment Court are set 
out in Section 229 of the Planning Act 2016. 
 
Schedule 2 is an extract from the Planning Act 2016 that sets down the applicant’s 
appeal rights and the appeal rights of a submitter. 
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SCHEDULE 1 CONDITIONS AND ADVICES IMPOSED BY THE ASSESSMENT 
MANAGER 

PART 1A – CONDITIONS IMPOSED BY THE ASSESSMENT MANAGER 

NO. CONDITION TIMING 

GENERAL 

 
Comply with all conditions of this development approval 
and maintain compliance whilst the use continues. 

At all times 
unless 
otherwise stated 

 
Where there is any conflict between the conditions of this 
Development approval and details shown on the Approved 
plans, the conditions prevail. 

At all times 

 
The full cost of all work and any other requirements 
associated with this development must be met by the 
developer, unless specified in a particular condition or 
Infrastructure agreement. 

At all times 

APPROVED PLANS 

 
Submit to and have approved by the Assessment Manager 
amended plans and/or documents which incorporate the 
following: 
a. Plans to be amended to provide for a promenade 

footpath area landward of the seawall within: 
i.  a minimum 10m wide corridor clear of lockable 

structures (e.g. Buildings, fences etc) where 
adjacent to Building D, E and F; and 

ii. a minimum 5 metre wide corridor elsewhere. 
b. Plans be amended to remove access to Lot 4 on 

SP190481 (public boat ramp)  
Once approved, the amended plans will form part of the 
Approved plans. 

Prior to the 
submission of an 
Operational 
work or Building 
Work 
application, or 
commencement 
of work, 
whichever 
comes first 

DEVELOPMENT IN STAGES 

 
Development is to be carried out in accordance with the 
stages identified on the Approved plans.  Stages do not 
need to be carried out sequentially, however all relevant 
infrastructure is to be provided for each stage prior to the 
commencement of the use for that stage. 

As indicated 

 
Buildings D, E and F must not be constructed until a new 
Volunteer Marine Rescue (VMR) facility servicing the same 
catchment commences use and all buildings forming part 
of the existing facility are demolished. 
 
 
 
 
 
 

Prior to the 
commencement 
of the use for 
building D, E 
and F. 
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USE SPECIFIC  

 
The street number of the site must be clearly displayed and 
visible from the primary street frontage. 

Prior to the 
commencement 
of the use and 
then to be 
maintained 

 
Where habitable room windows look directly at habitable 
room windows in an adjacent dwelling or rooming unit 
within 3m at the ground floor or 9m at levels above the 
ground floor.  Privacy is protected by: 
a. Window sill heights must be a minimum of 1.5m above 

floor level 
b. fixed opaque glazing must be applied to any part of a 

window below 1.5m above floor level 
c. fixed external screens 

Prior to the 
commencement 
of the use and 
then to be 
maintained 

 
Provide one (1) letter box for each dwelling unit plus one 
(1) letter box for the use of the body corporate or 
management.  All letter boxes must form an integral part to 
the building / landscape design and must be located on the 
primary road frontage. 

Prior to the 
commencement 
of the use and 
then to be 
maintained 

 
Communal recreation area/s must be provided as 
generally shown on the approved plans and are available 
to residents, guests and their visitors at all times excluding 
any limitations on hours of operation 
Note:  these facilities are not approved for use by the general public. 

At all times 

 
The main entrance to the building must be easily 
identifiable, and directly accessible from the primary street 
frontage. 

Prior to the 
commencement 
of the use and 
then to be 
maintained 

 
Provide informational and directional signage where 
necessary to direct cyclists to bicycle parking spaces and 
advise the public of their presence. 

Prior to the 
commencement 
of the use and 
then to be 
maintained 

 
Access after hours to loading docks, storage areas, and 
any basement carparks must be restricted by a security 
gate, lockable doors, and/or other suitably appropriate 
means.  The basement carparks for the commercial uses 
must be kept closed and locked at all times while these 
uses are not operating. 

At all times 

 
Ensure the development provides: 
a. entry areas for the residential users of the 

development.  These areas are provided separately 
from entrances for the non-residential users of the 
development; 

 
 

Prior to the 
commencement 
of the use and 
then to be 
maintained 
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b. clearly marked, safe and secure parking areas for the 
residential users of the development.  These areas are 
provided separately from parking areas for non-
residential users of the development; and 

security measures such that non-residential users of the 
development do not have access to areas that are intended 
for the exclusive use of residents and their visitors to the 
residential component of the development. 

 
A supermarket must not establish in any of the approved 
commercial tenancies. 

At all times 
 
 

BUILDING HEIGHT 

 
The maximum height of the development must not exceed 
5 storeys above ground level in accordance with the 
approved plans. 

At all times 

COMMUNITY MANAGEMENT STATEMENT 

 
Any proposed Community Management Statement 
required for the development pursuant to the Body 
Corporate and Community Management Act 1997 must be 
submitted to council for approval at the same time as 
submission of the plan of subdivision and must accord with 
the conditions of this Decision Notice. 

Prior to the 
endorsement of 
Plan of Survey 
and then to be 
maintained 

BUILDING APPEARANCE 

 
All air conditioning units or other mechanical equipment 
must be visually integrated into the design and finish of the 
building, or otherwise fully enclosed or screened such that 
they are not visible from the street frontages nor adjoining 
properties. 

Prior to the 
commencement 
of the use and 
then to be 
maintained 

 
All deck and balcony areas above ground floor must not be 
enclosed by permanent fixtures such as shutters, louvers, 
glass panelling or the like, except where required to satisfy 
any privacy or turtle management condition of this decision 
notice. 

Prior to the 
commencement 
of the use and 
then to be 
maintained 

 
Building materials and hard surfaces used in landscape or 
streetscape works must not be highly reflective, or likely to 
create glare, slippery or otherwise hazardous conditions. 

Prior to the 
commencement 
of the use and 
then to be 
maintained 

 
Unless otherwise approved in writing by the Assessment 
Manager, the colour palette, materials and finishes used 
for all buildings must be in accordance with the approved 
plans with and in particular plans number 6.12 Mixed use 
Building Colours and Materials, 6.13 Mixed use Building 
Colours and Materials and 6.14 Apartment Building 
Colours and Materials. 
 

Prior to the 
commencement 
of the use and 
then to be 
maintained 



Agenda for Ordinary Meeting of Council Page 231 

 

Meeting held: 24 November 2020 

CLOTHES DRYING FACILITIES 

 
Each dwelling unit must be provided with a non-
mechanical (natural) clothes drying area, or alternatively, 
each dwelling unit must have access to a communal 
outdoor clothes drying area that is fitted with robust clothes 
lines.  Where individual clothes drying areas are provided 
on balconies, they are to be concealed or screened from 
public view. 
 

Prior to the 
commencement 
of the use and 
then to be 
maintained 

HOURS OF OPERATION 

 The operating hours of the yacht club must be restricted to 
8:00am to 9:00pm Sunday, 8:00am to 10:00pm Monday to 
Thursday, 8:00am to midnight Friday and Saturday. 

At all times 

 The operating hours of Cafes/Restaurants must be 
restricted to 6:00am to 11:00pm. 

At all times 

 No amplified music from the yacht club, cafés or 
restaurants is to be discernible immediately outside of a 
sensitive receptor (including short term accommodation 
and multiple dwelling units): 

• After 5:00pm Sunday. 

• After 8:00pm Monday to Thursday. 
After 10:00pm Friday and Saturday. 

At all times 

 Any communal pools and recreation facilities associated 
with the short term accommodation/ multiple dwelling units 
must be closed from the hours of 10pm- 6am daily. 

At all times 

 Deliveries, loading/unloading activities, and refuse 
collection must be undertaken between the hours of 
6.30am to 6.30pm Monday to Saturday; 9am to 5pm 
Sunday. 

At all times 

BUILDING WORK ASSOCIATED WITH THE MCU 

 Demolish or relocate all buildings/structures on the site in 
accordance with the Approved plans, including the 
removal of all existing concrete slabs, foundations, and the 
disconnection of services.  Where necessary work must 
be in accordance with a valid approval from the service 
provider or Building development approval. 

Prior to the 
commencement 
of use 

WASTE MANAGEMENT 

 
Maintain and operate an adequate waste disposal service, 
including the maintenance of refuse bins and associated 
storage areas so as not to cause an environmental 
nuisance. 

At all times 

 
Prepare and submit for approval to the Assessment 
Manager a Waste management plan for the construction 
phase of development prior to approval of the first 
operational works application.  
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The Waste management plan will specifically address the 
measures proposed to ensure no escape of rubbish from 
the site to marine waters including Burnett Heads Boat 
Harbour. 

 
Prepare and submit for approval to the Assessment 
Manager a Waste Management Plan in accordance with 
the applicable Planning scheme codes and the Planning 
scheme policy for waste management.  The plan is to 
include, but not be limited to, the following: 
a. the waste management process, including the type 

and size of refuse bins to be utilised (e.g. 240 litre 
mobile garbage bins, 1m3 bulk bins) for general 
waste and recycling 

b. the location of bin storage areas and collection points 
c. how waste collection vehicles will be able to safely 

and effectively access bins 
d. if bins are to be collected from the kerbside, 

demonstrate that this location has the capacity to 
adequately contain the maximum number of bins to 
be collected on collection day 

e. how it is proposed to maintain and operate an 
adequate waste disposal service, including the 
maintenance of refuse bins and associated storage 
areas so as not to cause an environmental nuisance. 

f. specifically address the measures proposed to 

ensure no escape of rubbish from the site to Burnett 
Heads Boat Harbour. 

Not cause nuisance. 

Prior to the 
commencement 
of the use and 
then to be 
maintained 

 
Development must be carried out in accordance with the 
approved Waste Management Plan. 

At all times 

 
Provide an impervious bin storage area (bin enclosure) for 
the storage of refuse bins in accordance with the following: 
a. designed so as to prevent the release of 

contaminants into the environment 
b. sufficiently sized to accommodate all refuse bins 

required by the Assessment Manager for the scale of 
the development 

c. screened from the road frontage or other public 
space, and adjoin properties by landscaping or 
constructed screening 

d. a suitable hose cock (with backflow prevention) and 
hoses must be provided at the bin storage area, and 
wash down to be drained to the sewer and fitted with 
an approved stormwater diversion valve 
arrangement 

e. must be maintained in a clean and sanitary manner 
 
 

Prior to the 
commencement 
of the use and 
then to be 
maintained 
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ECOLOGY – MARINE TURTLES 

 
Mitigate the effects of lighting on turtles by doing all things 
necessary to comply with the Recommended Conditions 
of Development Approval for Marine Turtle Management 
contained within appendix C of the approved Marine Turtle 
Management Plan J71001 dated 20 February 2020. 

Prior to the 
commencement 
of the use and 
then to be 
maintained 

OPEN SPACE 

 
To ensure that sufficient open space is available for use 
by residents and users of the approved development 
dedicate in fee simple to the Bundaberg Regional Council 
for park purposes the area identified on approved plan 
titled “Open Space Plan”.  Prior to the dedication of this 
park submit to Council a condition report for the existing 
toilet block and rectify any identified defects to the 
satisfaction of Council 

Prior to the 
commencement 
of the first use 

 
Establish a landscape buffer in accordance with condition 
46 prior to the park being dedicated to Council. 

Prior to the 
commencement 
of the first use 

OPERATIONAL WORK ASSOCIATED WITH THE MCU 

 
Ensure all assessable external operational work is carried 
out in accordance with a development permit for 
operational work. 

Ensure all internal operational work that is Accepted 
development complies with the nominated assessment 
benchmarks or a Development application for Operational 
work is submitted to and approved by Council. 

Note: 

Where Accepted development does not comply with a 
nominated requirement for accepted development, a 
Development application for Operational work must be 
submitted to Council. 

Prior to the 
commencement 
of work 

 
Provide certification from a Registered Professional 
Engineer of Queensland (RPEQ) that any operational 
work that is Accepted development has been designed 
and constructed in accordance with the conditions of this 
development approval and any other relevant approval 
issued by Council. 

Note: 

Council does not require the submission of an operational 
works development application for work that is nominated 
as Accepted development where the works comply with 
the nominated requirements for Accepted development 
and are certified by a RPEQ. 
 

Prior to the 
commencement 
of the use 
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CONSTRUCTION MANAGEMENT 

 
Unless otherwise approved in writing by the Assessment 
Manager, ensure no audible noise from work is made: 
a. on a business day or Saturday, before 6:30am or 

after 6:30pm 
b. on any other day, at any time.   

At all times 
during 
construction  

 
Submit for approval a Construction Management Plan in 
accordance with section SC6.3.13 of the Planning 
Scheme Policy for development Works.  The plan must 
also specifically include: 
 
a. Construction traffic plan requiring construction 

vehicles to utlilise Bonaventure Drive only for site 
access – ie construction traffic must not use Harbour 
Esplanade to the east of the site; 

b. Erosion and sediment control measures; 
c. Litter, waste and spill management measures; 
d. Management principles for rock encounter; 
e. Management of works around a marine environment; 
f. Dust management; and 
g. Measures to control dust and noise from any rock 

breaking that may be required.   
 
Note: 
Submission of the Construction Management Plan must 
form part of an Operational works application for the first 
stage of the development. 

As indicated  

 
Carry out all works on the site in accordance with the 
approved Construction Management Plan 

At all times 
during 
construction 

 
Unless otherwise approved by the Assessment Manager, 
no rock breaking is to be undertaken outside of trenches. 
No rock crushing is to be undertaken.  

 

At all times 
during 
construction 

CONTAMINATED LAND 

 
Provide evidence to the satisfaction of the Assessment 
Manager that all necessary permits for the relevant 
authorities have been obtained and any required 
remediation works undertaken to address any potential 
contaminated land conflicts such that the premises are 
suitable for the proposed use. 
 
 
 
 
 

Prior to the 
commencement 
of the use  
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EARTHWORKS 

 
Carry out all earthworks in accordance with the approved 
plans, the applicable Planning scheme codes, and the 
Planning scheme policy for development works.  
Note: 
Earthworks that comply with the applicable requirements 
for accepted development do not require the submission 
of an Operational works development application. 
Where the applicable requirements for accepted 
development are not met, an Operational works 
development application must be submitted to 
Assessment Manager. 

At all times 

 
Provide to the Assessment Manager certification from a 
Registered Professional Engineer of Queensland (RPEQ) 
that the Earthworks have been designed and constructed 
in accordance with the conditions of this Development 
approval and any other relevant approval issued by the 
Assessment Manager. 

Prior to the 
commencement 
of the use 

LANDSCAPING 

 
Prepare and submit for approval to the Assessment 
Manager a landscape plan generally in accordance with 
the details provided in accordance with FORM landscape 
design intent 190809 dated 29 November 2019.  The plan 
must be prepared in accordance with the applicable 
Planning scheme codes, the Planning scheme policy for 
development works, and the conditions of this approval. 
The plan is to include, but not be limited to the following: 
a. the area set aside for landscaping 
b. location and name of existing trees 
c. a plan and schedule of all species which identifies: 

i. the location and sizes at planting and at 
maturity 

ii. the botanical and common names 
iii. the location of all areas to be covered by turf or 

other surface materials including pavement 
d. measures to ensure that the landscaping will be 

retained and managed to allow growth to maturity 
e. details of any landscape structures, including 

entrance statements 
f. details of cutting and filling and all retaining 

structures, fences and associated finishes 
g. contours or spot levels if appropriate 
h. fences size and materials 
i. inclusion of a controlled underground or drip irrigation 

system.  Any such system is to be fitted with an 
approved testable backflow prevention device 

Prior to the site 
work 
commencing 
and at all times 
during 
construction and 
then to be 
maintained 
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j. location of any overhead or underground services 
that traverse the site e.g. drainage, sewerage, 
electricity 

k. property boundary garden/landscape bed edge walls 
to be provided with sleeper or equivalent retaining 
walls to contain the garden material within the site.   

l. Landscaping in front of at grade carparks along 
Harbour Esplanade to be maximised where space 
permits 

m. provide shade trees in car parking areas at a 
minimum ratio of one (1) tree for every six (6) parking 
spaces 

n. vegetated screening of any electrical transformers, 
bin storage areas and the like from adjacent public 
spaces 

o. Any solid screen fence or wall greater than 1.2m in 
height provided along a street frontage is set behind 
landscaping strips or articulated by recesses to allow 
for dense vegetative screening. 

p. the provision of street furniture within the esplanade 
promenade footpath area.  

q. Provision of street trees along Harbour Esplanade as 
shown on the approved plans. 

r. Details regarding the interface of the promenade 
footpath, the Burnett Heads Boat Harbour and the 
development including provision of street furniture. 

s. Establish a landscape buffer generally as shown on 
the approved open space plan this buffer is to be 
planted in accordance with the Sea turtle sensitive 
areas overlay code 

Note: 
Submission of the landscape plan must form part of an 
Operational works application. 

 
Provide and maintain landscaping works in accordance 
with the approved Landscaping plan.  
 

Prior to 
commencement 
of the first use 
and then at all 
times. 
 

REVETMENT WALL 

 
Re-design and construct the rock revetment wall between 
chainages 0 to 68 in accordance with Lonjac’s Inspection 
Report 20086(B) dated 15 November 2019.  
 
Note: 
Submission of the detail design must form part of an 
Operational works application either prior to or 
accompanying the first stage of the development.  

As indicated 
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Remediate the rock revetment wall between chainages 68 
to 280 in accordance with Lonjac’s Inspection Report 
20086(B) dated 15 November 2019.  
 
The detailed design must incorporate the considerations 
outlined in the report (RRWC-01 through to RRWC-08). 
 
Note: 
Submission of the detail design must form part of an 
Operational works application either prior to or 
accompanying the first stage of the development. 

As indicated 

ROADWORKS, ACCESS, AND CAR PARKING 

 
Upgrade Harbour Esplanade from the Harbour 
Esplanade/Donaldson Street intersection (approximate 
chainage 350) to the Harbour Esplanade/boat ramp 
access intersection (approximate chainage 750) to trunk 
collector standard in accordance with Council’s standard 
drawing R2002.  
Note: 
Submission of the detail design must form part of an 
Operational works application. 

Prior to the 
commencement 
of use 

 
Provide a sealed bus bay generally as shown in the RMA 
Traffic Impact Assessment 13101 dated 14 January 2020 

As indicated 

 
Provide access, manoeuvring and servicing (waste 
management) areas in accordance with RMA traffic 
impact assessment 13101 dated 14 January 2020 (section 
7).  
Note: 
Submission of the detail design must form part of an 
Operational works application. 

Prior to the 
commencement 
of use and then 
to be maintained 

 
Car parking, access, and manoeuvring areas must: 
a. provide a minimum of 379 parking spaces; 
b. provide a minimum of 63 bicycle spaces; 
c. be designed and constructed in accordance with 

AS2890 Parking facilities – off-street car parking; 
d. provide parking spaces for people with a disability in 

accordance with the Building Code of Australia and 
AS2890.6 Off-street parking for people with 
disabilities; 

e. provide on-site loading, unloading, and manoeuvring 
for all necessary service vehicles; 

f. allow all design vehicles to enter and exit the site in 
a forward gear; 

g. be constructed and sealed with asphalt; 
h. be signed and delineated in accordance with the 

Queensland manual of uniform traffic control 
devices; 

Prior to the 
commencement 
of use and then 
to be maintained 
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i. allow for the provision of fill and/or boundary retaining 
walls and the containment and management of site 
stormwater drainage; 

j. be drained to a legal point of discharge;  
k. be available free of charge to staff and customers 

during operating hours; and 
l. Provide shade trees in car parking areas at a 

minimum ratio of one (1) tree for every six (6) parking 
spaces. 

 

Note: 
Submission of the detail design must form part of an 
Operational works application. 

 
Access to the development from the existing boat ramp 
driveway on Lot 4 on SP190481 is prohibited unless 
otherwise approved by the Assessment Manager. 

At all times 

 
Submit to the assessment manager for approval, an 
amended Traffic Impact Assessment (TIA) including 
requirements of condition 54 and any changes to access 
that are necessary as a result. 
 
Note: 
Submission of the TIA may be submitted prior to or 
accompanying the Operational works application for the 
first stage of the development. 

As indicated 

 
Submit an amended car park plan which includes the 
provision for passenger transport facilities including set 
down/pick up areas. 
 
Note: 
Submission of the amended plans and detail design for 
taxi provisions must form part of an Operational works 
application. 
 

Prior to the 
commencement 
of use and then 
to be maintained 

 
Ensure all existing and proposed utility services and 
connections (e.g. electricity, telecommunications, water, 
and sewerage) are wholly located within the site or within 
a suitable easement to the satisfaction of the Assessment 
Manager. 

Prior to the 
commencement 
of the use 

PEDESTRIAN CONNECTIVITY 

 
Provide the proposed promenade footpath landward of the 
seawall as illustrated on BDA’s Pedestrian Network 
drawing 4.16, Issue A, dated 2 October 2019.  The 
promenade must be constructed of concrete and be 
located within a corridor as required by Condition 4(a). All 
other footpaths are to be provided as indicated on the 
approved plans and must be kept clear of lockable 
structures. 

Prior to the 
commencement 
of use and then 
to be maintained 
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 Note: 
Submission of the detail design must form part of an 
Operational works application. 

 
Submit a safety assessment for the pedestrian 
connectivity shown on BDA’s Pedestrian Network drawing 
4.16, Issue A, dated 2 October 2019, including the main 
boardwalk.  The safety assessment must be in 
accordance with the Austroads Guide to Road Design - 
Part 6A - Implementing Road Safety Audits (2019). 
 
Note: 
Submission of the safety assessment and detail design of 
the pedestrian connectivity must form part of an 
Operational works application. 

As indicated 

SEWERAGE 

 
Connect sanitary drainage for the development to 
Council’s sewerage lift station SE.2008 (fronting lot 1 on 
SP157913 near Moss Street). 
Note: 
Sanitary drainage infrastructure must be designed by an 
appropriately qualified hydraulic consultant to assess the 
suitability of the sanitary drainage system to cater for the 
proposed development. 

Prior to the 
commencement 
of the use and 
then to be 
maintained 

 
Undertake all necessary upgrades of Council’s sewerage 
infrastructure to ensure other users are not adversely 
affected by the increased demand on the sewerage 
system. 
Prepare and submit for approval to the Assessment 
Manager detail design of all necessary upgrades of 
Council’s sewerage infrastructure.  The design is to: 
a. ensure other users are not adversely affected by the 

increased demand on the sewage network; and 
b. be in accordance with the applicable Planning 

scheme codes and the Planning scheme policy for 
development works. 

 
 
All work to Council’s sewerage infrastructure must be 
carried out in accordance with an Operational works 
approval.  
Note: 
Submission of the detail design must form part of an 
Operational works application. 

Prior to the 
commencement 
of the use and 
then to be 
maintained 

STORMWATER 

 
Provide stormwater drainage in accordance with RMA 
Stormwater Management Plan 13101 dated 14 January 
2020.  
Note: 

Prior to the 
commencement 
of the use and 
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Submission of the detail design must form part of an 
Operational works application. 

then to be 
maintained 

STORM SURGE 

 
Ensure the development maintains a minimum finished 
habitable floor level of 3.9m AHD. 

At all times 

 
Submit a Flood Emergency Management Plan to the 
assessment manager for approval. The plan must be 
certified by a Registered Professional Engineer of 
Queensland (RPEQ). The Flood Emergency Management 
Plan must be prepared in accordance with Australian 
Disaster Resilience Handbook 7 Managing the Floodplain: 
A Guide to Best Practice in Flood Risk Management in 
Australia (AIDR 2017); and accompanying guidelines and 
must detail the following:  
a. nature of the flood threat; 
b. flooding constraints and flood risks for the site and 

access/egress of the site (including consideration of 
any residual flood risk);  

c. sources of flood intelligence;  
d. considerations for flood management;  
e. procedures to manage the flood risk;  
f. roles and responsibilities before, during and after the 

flood episodes;  
g. triggers for plan activation;  
h. arrangements for education of workers and 

residents;  
i. resources needed to shelter in place during a flood 

episode;  
j. management of a medical emergency during a flood 

episode;  
k. duration of isolation; and  
l. recovery.  

Prior to the 
commencement 
of the use and 
then to be 
maintained 

 
Ensure all infrastructure necessary to service the 
development is designed and constructed to resist 
hydrostatic and hydrodynamic forces as a result of 
inundation from flood waters. 

At all times 

WATER SUPPLY 

 
Provide a metered water service, and internal 
infrastructure as required, to satisfy the firefighting and 
water supply demands of the development. 
Note: 
Water infrastructure must be designed by an appropriately 
qualified hydraulic consultant to assess the suitability of 
the water supply system to cater for the proposed 
development, including firefighting requirements in 
accordance with AS2419 – Fire hydrant installation. 
 

Prior to the 
commencement 
of the use and 
then to be 
maintained 
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Undertake all necessary upgrades of Council’s water 
supply infrastructure to ensure other users are not 
adversely affected by the increased demand on the water 
network. 
Prepare and submit for approval to the Assessment 
Manager detailed design of all necessary upgrades of 
Council’s water supply infrastructure.  The design is to: 
a. ensure other users are not adversely affected by the 

increased demand on the water network 
b. be in accordance with the applicable Planning 

scheme codes and the Planning scheme policy for 
development works 

All work to Council’s water supply infrastructure must be 
carried out in accordance with an Operational works 
approval. 
Note: 
Submission of the detail design must form part of an 
Operational works application. 

Prior to the 
commencement 
of the use 
 

EASEMENTS 

 
Lodge to the State (Titles office) for registration, a public 
right of way easement over the promenade footpath, and 
the approved footpaths to the east of building F and in 
between buildings C and D incorporating the maintenance 
requirements as conditioned under this approval.   

Prior to the 
commencement 
of the use 

 
Submit draft easement documentation to the Assessment 
Manager for endorsement. 

Prior to the 
commencement 
of the use 

 

PART 1B – ADVICE NOTES 

NO. ADVICE TIMING 

GENERAL AMENITY 

1. Storage of flammable and /or combustible liquids must 
comply with the minor storage provisions of AS1940 – the 
storage and handling of flammable and combustible 
liquids. 

At all times 

INFRASTRUCTURE CHARGES 

2. Infrastructure charges notice (331.2020.1181.1) 
applicable to the development is attached to this 
Development approval. 

At all times 

ENVIRONMENTAL HARM 

3. The Environmental Protection Act 1994 states that a 
person must not carry out any activity that causes, or is 
likely to cause, environmental harm unless the person 
takes all reasonable and practicable measures to prevent 

At all times 
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or minimise the harm.  Environmental harm includes 
environmental nuisance.  In this regard persons and 
entities, involved in the civil, earthworks, construction, and 
operational phases of this development, are to adhere to 
their ‘general environmental duty’ to minimise the risk of 
causing environmental harm.  Environmental harm is 
defined by the Act as any adverse effect, or potential 
adverse effect whether temporary or permanent and of 
whatever magnitude, duration or frequency on an 
environmental value and includes environmental 
nuisance.  Therefore, no person should cause any 
interference with the environment or amenity of the area 
by reason of the emission of noise, vibration, smell, fumes, 
smoke, vapour, steam, soot, ash, dust, wastewater, waste 
products, grit, sediment, oil, or otherwise, or cause 
hazards likely in the opinion of the administering authority 
to cause undue disturbance or annoyance to persons or 
affect property no connected with the use. 

SEWERAGE 

4. Connection to sewer infrastructure is subject to further 
approvals. For further information about these 
requirements, contact Council’s Water and Wastewater 
Infrastructure Planning Technical Support Section on 
1300 883 699. 
No plumbing and drainage works are to commence prior 
to the issuing of the Plumbing and Drainage Approval by 
Council. 

Prior to the 
commencement 
of the use 

WATER CONNECTIONS 

5. Connection to Council’s water infrastructure is subject to 
further approvals. For further information about these 
requirements, contact Council’s Water and Wastewater 
Infrastructure Planning Technical Support Section on 
1300 883 699. 
Council permits only one water service for each property.  
This means only one connection to the water main 
although there may be a potable and fire service feeding 
from that connection. 
Arrangements for the installation of any new metered 
service and sub-meters, or removal of an existing service, 
must be made with Council’s Water and Wastewater 
Infrastructure Planning Technical Support Section.   

Prior to the 
commencement 
of the use 

6. Sub-meters must be installed in accordance with the 
Plumbing and Drainage Act 2018. 
 
 
 
 

Prior to the 
commencement 
of the use and 
then to be 
maintained 
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NATURE AND EXTENT OF THE APPROVED DEVELOPMENT 

7. This decision notice does not represent an approval to 
commence Building work. 

At all times 

SUBMISSION OF AMENDED PLANS FOR APPROVAL 

8. The conditions of this Decision notice require submission 
of amended plan(s) or report(s) to the Assessment 
Manager.  Address the amended documents to the 
Assessment Manager and reference 525.2018.10.1.  To 
avoid delays and assessment issues with the Operational 
works application, it is recommended the amended 
documents be submitted prior to lodgement of any 
Operational works application. 

Prior to the 
commencement 
of the use and 
then to be 
maintained 
 

FOOD ACT REQUIREMENTS 

9. All operators of the approved use will be required to 
comply with the Food Act 2006 and Council’s minimum 
requirements for food premises.  All necessary approvals 
should be obtained from the Environment, regulatory, and 
public health section of Council. 
Note: 
For further information about these requirements please 
contact Council’s Environmental health services section 
on 1300 883 699. 
 
 

Prior to the 
commencement 
of the use and 
then to be 
maintained 

NEW ROAD DEDICATION 

10. Lot 4 on SP190481 (public boat ramp) includes an access 
handle to Harbour Esplanade. The portion south of the 
proposed access is intended to be dedicated as new road 
through negotiation between the developer and the owner 
(Port Authority). If this land is not dedicated as new road, 
the access to this handle is proposed to be deleted without 
compromising the wider traffic management plan. 

At all times 

PROMENADE FOOTPATH MAINTENANCE 

11. The maintenance of the Promenade Footpath will be the 
responsibility of the land owner and not Council and is to 
be in accordance with easement documentation as 
required by conditions of this approval. 
 

At all times 

TRAFFIC MANAGEMENT 

12. Council requires the use of Asignit software for 
documentation and reporting of Traffic management 
control plans.  Developers, Principal Contractors, Sub-

At all times 
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contractors, and Suppliers are required to use Asignit 
software. 
Council provides Asingit software and training free of 
charge.  Contact Asingit directly at adfmin@asignit.com 
for the software to be delivered to your business. 
Following uploading your Traffic management control plan 
to the Asingit system, confirmation is to be sent to 
development@bundaberg.qld.gov.au.  
 

ACID SULFATE SOILS 

13. An acid sulfate soils management plan will be required to 
be submitted as part of an application for Operational 
Works. 
 

Prior to the 
submission of 
the first 
application for 
Operational 
Works 

REVETMENT WALL 

14. Works to be undertaken on the Revetment Wall will 
require further development approvals for operational 
works and may require referral to the chief executive for 
assessment against the State development assessment 
provisions. 

 

 

At all times 

RATES AND CHARGES 

15. In accordance with the Planning Act 2016, all rates, 
charges, or any expenses being a charge over the subject 
land under any Act must be paid prior to the Plan of 
Subdivision being endorsed by the Assessment Manager. 

Prior to the 
endorsement of 
the survey plan 

NATURE AND EXTENT OF THE APPROVED DEVELOPMENT 

16. This decision notice does not represent an approval to 
commence Building work. 

At all times 

17. An Operational Works permit is required to be obtained for 
all signs and advertising devices associated with the 
development that do not comply with the self assessable 
criteria of the Planning Scheme in effect at the time of the 
proposed works. 

At all times 

18. This Decision Notice does not represent an approval to 
commence Operational Works. Any Operational Works 
associated with this Material Change of Use or other 
engineering work proposed on the lot is subject to relevant 
assessment under the Bundaberg Regional Council 
Planning Scheme 2015 or the instrument in effect at the 
time of assessment. This can include works for on-site 
landscaping, internal vehicle circulation, manoeuvring and 

At all times 

mailto:adfmin@asignit.com
mailto:development@bundaberg.qld.gov.au
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car parking areas, on-site stormwater management and 
access driveways. 
 

 

PART 1C – PROPERTY NOTES 

ECOLOGY - MARINE TURTLES 

1. Development approval 522.2018.89 – Marine Turtles 
The following notation applies to all dwellings and subsequent Body 
Corporates 
A Marine Turtle Management Plan is approved over the site which includes 
requirements for owners/ body corporates to reduce artificial light glow.  A 
copy of this plan and associated approved documents are available from 
Council.  Landowners or purchasers are advised to seek further details by 
contacting Council’s Development Group. 

 

PART 2—CONCURRENCE AGENCY CONDITIONS 

Queensland Treasury, by letter dated 4 November 2020 (copy letter attached for 
information).  
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